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WEDNESDAY, MARCH 30, 1977 




Soon, your 
AGENCY 
must take 
ACTION. 

In 

SUMMARY: 
on the 

EFFECTIVE DATE 
ot April 1,1977, 
preambles for proposed and 
final rules must be deer, concise, 
and in the new format. 

FOR FURTHER INFORMATION CONTACT: 
Martha Girard, Special Projects 
Unit, 523-5240. 

SUPPLEMENTARY INFORMATION 
Is available at 1 CFR 18.12 (1977). 
and 41 FR 56623, December 29,1976. 

All proposed and final rules received by the 
FEDERAL REGISTER on or after April 1.1977, 
which do not comply with the new PREAMBLE 
requirement will not be accepted. 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Reservations for May and June are being accepted for 
the free weekly workshops on how to use the FEDERAL 
REGISTER. The sessions are held at 1100 L St. N.W., 
Washington, D.C. in Room 9409, from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Dean Smith, 202-523-5282. 
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 
Honolulu, Hawaii. 4-6. For reservations call: Bernice 
Wong, 808-948-8175. 

(Details: 42 FR 13166,3-9-77.) 

Dallas, Fort Worth, Waco, and El Paso, Tex., 4-12, 4-13, 
4-18. 

(Oetails: 42 FR 14889, 3-17-77.) 

Dallas, 4-12. For reservations call: Connie Burke, 
214-749-3355. 

Fort Worth. 4-12. Call: Chris Horton, 817-334-3285. 
Waco, 4-13. Call: 8asil Thomson. 817-755-2561. 
El Paso. 4-18. Call: Lupe Romero. 915-543-7714. 






CONTINUCO INSIDE 






































The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARO 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator. Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oraml 8ervioes 
Administration. Washington. DC. 20408. under the Federal Register Act (49 Slat. 600. as amended; 44 UB.C.. 

aad the regulations of the Adminl*tratlve Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U-8. Government Printing Offioe. Wsshlngton, D.C. 20402. 

The PxorsAL Racism provides a uniform system for making available to the public regulations and legal notices issued 
bv Federal agencies These include Presidential proclamations and Executive orders and Federal agency documents having 
«neral ?pp^bimy and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest Documents are on die for public inspection in the Office of the Federal RegLster the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Pnmi. Ricmto will be furnished by mall to subscribers, free of poetage. for $6.00 per month or 680 P*rye«, W** 1 * 
in edv^cTTh. charge for individual copies U 76 cents for escb issue, or 76 cenu for each group of pagw as.actuaUy ,bound 
Remit check or moneyorder. made payable to the Superintendent of Documents. U.8. Government Printing Office. Washington 

D.C. 20403 

There are no restrictions on the repubUcatton of material appearing In the Tjdxxai. Resists* 
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Questions and requests for specific information may 

may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 

"Dial • a • Regulation 0 (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections.. 

Public Inspection Desk... 

Finding Aids. 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 

Finding Aids.—. 


INFORMATION AND ASSISTANCE 

be directed to the following numbers. General inquiries 


202-783-3238 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 

523-5233 

202-523-5022 

tions. 



Weekly Compilation of Presidential 

523-5235 

523-5220 

Documents. 

Public Papers of the Presidents.... 

523-5235 

Index . 

523-5235 

523-5240 

PUBLIC LAWS: 



Public Law dates and numbers. 

523-5237 

523-5286 

Slip Laws.-. 

523-5237 

523-5215 

U.S. Statutes at Large. 

523-5237 

523-5227 

Index ......... 

523-5237 

523-5282 

U.S. Government Manual. 

523-5230 

523-5266 

Automation . 

523-5240 

523-5227 

Special Projects. 

523-5240 

HIGHLIGHTS—Continued 



MUNICIPAL SECURITIES DEALERS 



PART I: 

NATIONAL FARM SAFETY WEEK 

Presidential proclamation.......—..—.. 16769 

NATIONAL COMMISSION ON THE OBSERVANCE 
OF INTERNATIONAL WOMEN'S YEAR, 1975 

Executive Orders changing membership of the Commis¬ 
sion.......16771.16773 


SUNSHINE ACT MEETINGS 


16890-16893 


PRICE AND ALLOCATION REGULATIONS 

FEA proposes post-exemption monitoring of middle dis¬ 
tillate prices; comments by 4-11-77; hearing 4-4-77 — 16807 

CANADIAN CRUDE OIL ALLOCATION PROGRAM 

FEA extends comment period to 4-5-77 on proposed 
alternatives; hearing 4-5-77....™ ...- 16811 

AIR CONDITIONERS 

FEA extends comment period to 4-15-77 on proposed 
test procedure to establish the number of units of a basic 
model to be tested; hearing 4-15-77 ...— 16811 

GEOTHERMAL ENERGY 

ERDA announces availability of guidelines to assist par¬ 
ticipants with the preparation of environmental reports ... 16844 

NATURAL GAS ACT OF |1977 

FPC issues emergency orders (2 documents) ... 16849 

INTERNATIONAL TRADE AND TARIFFS 

ITC establishes standard procedure for notifying other 
agencies of matter falling within their Jurisdiction; effec¬ 
tive 4-29-77 . . .— 16775 


to file information regarding associated principals or 

rcpresentatives-.^comments by 5-2-77 .. . . 

FRS proposes to require state member banks and bank 
holding companies to file information regarding asso¬ 
ciated principals or representatives; comments by 

5-2-77 ............—-... 

Treasury /Comptroller proposes regulations prescribing 
forms and methods to be used by national and D.C. bank 
dealers and associated persons regarding professional 
qualifications; comments by 5-2-77 ..... 

SECURITIES PORTFOLIOS 

SEC proposes reporting requirement for institutional 
investment managers on holdings of certain accounts; 
comments by 6-1-77 .—..-. 

HOSPITALS AND MEDICAL FACILITIES 

HEW/PHS removes durational limitation on "community 
service" assurances given by recipients or applicants for 
assistance in construction and modernization; effective 
3-30-77 .....*. . .. 

BURIAL BENEFITS 

VA proposes limitation of hearse charges for transporting 
bodies; comments by 4-29-77 -- 


16823 


16821 


16813 


16831 


16780 


16839 


PUBLIC BUILDINGS 

G5A amends procedures concerning intergovernmental 
consultation on Federal projects; effective 3-30-77 ........ 16778 

COPYRIGHTS 

Library of Congress/Copyright Office governs the use and 
display of warnings by libraries and archives; comments 
by S-6—77 - - . 16838 
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HIGHLIGHTS—Continued 


Library of Congress/Copyrigbt Office establishes require¬ 
ments for the filing of agreements between public broad¬ 
casting entities and certain copyright owners; effective 


.. . . . 


16776 


PHONORECORDS 

Library of Congress/Copyright Office solicits comments 
on the making and distribution of nondramatic works 
under a compulsory license; hearing 4-26 and 4-27-77 
Library of Congress/Copyright Office solicits comments 
by 4-29-77 on recordation and certification of coin- 
operated players ---- 16838 


Health Professions Education National Advisory 

Council, 5-2 thru 5-6-77 . ... 16857 

NIH; Commission for the Control of Huntington's 
Disease and its Consequences, 4-23 and 

4— 24—77 ...... 16853 

Early Detection of Potential Diabetics (work¬ 
shop), 6-21 and 6-22-77 ... 16853 

National Heart, Lung, and Blood Advisory Council, 

5- 12 thru 5-14-77 ...... 16858 

NASA. Applications Steering Committee. Space Proc¬ 
essing ad hoc Advisory Subcommittee, 4-20 and 
4-21-77 .. t .. 16879 


TV BROADCAST STATIONS 

FCC proposes to add four new VHF stations In the top 
100 markets; comments by 5-20-77. ..... 16782 

PRIVACY ACT OF 1974 

The following agencies propose new systems of records; 

FRS; comments by 5-2-77 ..... 16854 

Just ice/Attorney General; comments by 4-29-77 16875 

DOT/Secy; comments by 4-30-77 . 16881 

Treasury/Comptroller, comments by 5-2-77~.~ _ 16882 


PART II: 

RECORDS CONTROL SCHEDULE 

SEC prescribes formal requirements for record retention 
and filing; effective 7-1-77 ....,.. 16919 

INCORPORATION BY REFERENCE DOCUMENTS 

SEC revises regulations relating to treatment of docu¬ 
ments; effective 7-1-77 ..... 16923 

PART III: 


FEDERAL ADVISORY COMMITTEES 


The following agencies are conducting comprehensive 
reviews: 


Justice/FBI .■_!_ 

NFAH/NEH; comments by 


16877 

16879 


FISHERY CONSERVATION AND MANAGEMENT 

State Department publishes applications for permits to 
fish off U.S. Coasts from Japan ________ 16925 

PART IV: 


MEETINGS— 


USDA/AMS; Distributors* Advisory Committee (Fresh 

Peaches Grown in Georgia), 4-14-77 ... 

DOD/AF: Scientific Advisory Board. 4-25 and 4- 


HEW/ADAMHA: Interagency Committee on Federal 
Activities for Alcohol Abuse and Alcoholism. 

4 _ 19_77 .. 


Minority Advisory Committee. 4-20 thru 4-22-77 
HEW/HRA: Cooperative Health Statistics Advisory 
Committee. Cost-Sharing Task Force, 5-9 thru 
5-11-77 ... 


16841 

16844 

16857 

16857 

16858 


COMPETITIVE IMPACT STATEMENTS 

Justice/Antitrust gives notice of proposed consent 
judgements regarding steam turbine-generators . 17003 

PART V: 

FLOOD INSURANCE PROGRAM 

HUD/FIA publishes list of communities eligible .. 17081 

PART VI: 

BUDGET DEFERRALS 

OMB reports new funds for water resources projects 17069 


THE PRESIDENT 

Proclamations 

Farm Safety Week. National_ 16769 

Executive Orders 

Women's Year. National Commis¬ 
sion on the Observance of Inter¬ 
national. 1975: membership _ 16771, 

16773 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Rules 

Employment limitation of third 
country nationals for construc¬ 
tion work financed from United 
States foreign assistance funds; 

revoked - 16776 

Procurement: 

Foreign purchases; U.8. source 
restrictions; contractor em¬ 
ployees _ 16778 

Notices 

Authority delegations: 

Caribbean Regional Develop¬ 
ment Office, AID Affairs Offi¬ 
cer; loan agreements; correc¬ 
tion . 16880 


contents 

AGRICULTURAL MARKETING SERVICE 


Rules 

Lettuce grown in So. Tex- 16775 

Notices 

Meetings: 

Distributor’s Advisory Commit¬ 
tee . 16841 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Commodity Credit Corpora¬ 
tion. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board ad hoc 
Committee on Defensive 
Chemical Systems_ 16844 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; April.... 16857 


ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices * 

Competitive impact statements 
and proposed consent Judg¬ 
ments; U.8. versus listed 
companies: 

General Electric Co. et al. 17003 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Advisory panels; annual compre¬ 
hensive review_ 16879 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Aerovlas Naclonales de Colom¬ 
bia. 8.A. (Avianca)_ 16841 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 


lv 
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CONTENTS 


COMMODITY CREDIT CORPORATION 

Rule* 

Loan and purchase programs: 

Corn, correction- 16775 

Sorghum, correction- 16775 

COMPTROLLER OF CURRENCY 
Proposed Rules 

Municipal securities dealers. Na¬ 
tional banks; qualifications.... 16813 

Notices 

Privacy Act; systems of records.. 16882 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Advisory committee applications; 
extension of guidelines- 16843 

COPYRIGHT OFFICE. LIBRARY OF 
CONGRESS 

Rules 

Copyright owners and broadcast¬ 
ing entities: 

Agreements, filing of.... 16776 

Proposed Rules 

Copyright owners and broadcast¬ 
ing entities: 

Copyright warning, use by li¬ 
braries and archives- 16838 

Phonorecord players, coin-oper¬ 
ated; recordation and certifi¬ 
cation _ 16838 

Phono records, compulsory li¬ 
cense for making and dis¬ 
tributing _ 16837 

DEFENSE DEPARTMENT 

See Air Force Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles; duty free en¬ 
try: 

Brigham Young University ct 

al.. 16841 

Harvard University_ 16842 

University of California et al— 16842 

Virginia Polytechnic Institute 
and State University et al.... 16843 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Registration applications, etc.; 
controlled substances: 

Ganes Chemicals, Inc_ 16877 

Knoll Pharmaceutical Co .... 16877 

Parke. Davis & Co.. 16877 

Pcnick, S. B., & Co. 12 docu¬ 
ments) _ 16877 

Stepan Chemical Co. <2 docu¬ 
ments). 16877. 16878 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Notices 

Geothermal energy; environmen¬ 
tal reporting guidelines... 16844 


ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air pollutants. ha7ardous; Na¬ 
tional emission standards; 

Region V; address change _ 16778 

Wisconsin; authority delega¬ 
tion _ 16778 

Air pollution; standards of per¬ 


formance for new stationary 
sources: 

Region V; address change _ 16777 

Wisconsin: authority delega¬ 
tion _ 16778 

Grants, State and local assistance: 
Subagreoments; interim regula¬ 
tions; effective date post¬ 
poned . 16777 

Notices 

Air pollutants, hazardous; Na¬ 
tional emission standards; 
standards of performance for 
new stationary sources: 

Wisconsin: authority delega¬ 
tion _ 16845 

Oklahoma: determination of pri¬ 
mary enforcement authority... 16844 

Pesticide programs; 

Safrole product: cancellation of 

registration _ 16844 

FEDERAL BUREAU OF INVESTIGATION 

Notices 

Advisory committee review; Na¬ 
tional Crime Information Cen¬ 
ter AdvLsory Policy Board; in¬ 
quiry - 16877 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Television broadcast stations: 

VHF stations, adding in top 100 
markets _ 16782 

Notices 

Hearings . etc.: 

Eastern Shore Communications 
Corp. and Multi-Communica¬ 


tion Services, Inc_ 16846 

Klotz, Howard S., ct al_ 16847 

Upper, A. Michael, ct al_ 16846 


Texas Microwave, Inc., and 
Multi Video, Inc_ 16847 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Proposed Rules 

Municipal securities dealers, in¬ 
sured State nonmember banks. 16823 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster and emergency areas: 


California _ 16859 

Colorado- 16859 

Missouri (2 documents)__ 16859 

New Mexico_ 16859 


FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion requests _ 16848 


FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Canadian crude oil. mandatory al¬ 
location; extension of time _ 16811 

Energy conservation program; 
appliances; extension of time.. 16811 

Petroleum price regulations, man¬ 
datory; 

Post-exemption monitoring of 
middle distillate prices; pub¬ 
lic hearing __ 16807 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional: 

Communities eligible for sale of 
insurance _ 17081 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed: 

Pacific Coast Europe rate agree¬ 
ment; modification _ 16848 

FEDERAL POWER COMMISSION 

Notices 

Emergency Natural Gas Act of 
1977; orders, etc.: 

Panhandle Eastern Pipe Line 


Co. (2 documents)_ 16849 

Hearings . etc.: 

Alabama Power Co_ 16848 

Indiana & Michigan Electric Co. 16850 
Interstate Power Co_ 16849 


FEDERAL RESERVE SYSTEM 

Proposed Rules 

Banking institutions. State, and 
bank holding companies: 

Municipal securities represent¬ 
atives; information filing re¬ 
quirement _ 16821 

Notices 

Board actions; applications and 
reports received during the week 
ending 3-12-77 _ 16850 

Privacy Act; proposed new sys¬ 
tems of records _ 16854 

Applications, etc.: 

Audubon Investment Co _ 16852 

D. H. Baldwin Co .. 16853 

First National Charter Corp... 16854 
Republic of Texas Corp. (2 
documents) _ 16855. 16856 

FISH AND WILDLIFE SERVICE 

Notices 

Endangered species permits; ap¬ 
plications <7 documents). 16860-16872 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; receipt 
and approval of proposed re¬ 
port . 16856 
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CONTENTS 


GENERAL SERVICES ADMINISTRATION 
Rules 

Property management: 

Public buildings construction 
and alteration: intergovern¬ 
mental cooperation - 16778 

Space assignment and utilisa¬ 
tion: relinquishing assigned 
space __ 16778 

Notices 

Property management regulations, 
temporary: 

Authority delegation to Defense 
Department Secretary - 16857 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Alcohol. Drug Abuse, and 
Mental Health Administration; 

Health Resources Administra¬ 
tion: National Institutes of 
Health: Public Health Service. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

Advisory Committees: May (2 

documents)_ 16857.16858 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau. 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

Fruitland Mesa Project. Colo.. 16874 


Notices 

Fourth section application for 

relief__ 16884 

Hearing assignments. 16884 

Motor carriers: 

Lease and interchange of vehi¬ 
cles . 16884 

Temporary authority applica¬ 
tions _ 16885 

JUSTICE DEPARTMENT 

See also Antitrust Division: Drug 
Enforcement Administration; 
Federal Bureau of Investigation. 

Notices 

Privacy Act; systems of records_ .. 16875 

LAND MANAGEMENT BUREAU 


Notices 

Motor vehicles, off-road; road clo¬ 
sures: area designation: 

Eureka Dunes Area. Calif-™- 16859 
Withdrawal and reservation of 
lands, proposed, etc.: 

California_ 16859 

Idaho__ 16860 


LEGAL SERVICES CORPORATION 
Notices 

Grants and contracts: 

Legal Services Corp. of Iowa... 16879 

LIBRARY OF CONGRESS 
See Copyright Office. 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals. 17089 
Clearance of reports; lists of re¬ 
quests (2 documents)- 16880 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 


INTERNATIONAL TRADE COMMISSION 
Rules 

Practice rules: 

Agency Jurisdiction, matter 
within, notification- 16775 


Meetings: 

Applications Steering Commit¬ 
tee. Space Processing ad hoc 
Advisory Subcommittee- 16879 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Administration and operation of 

customs laws--- 16874 

Import investigations: 

Cast-iron stoves. 16874 

Certain knitting machines-and 

throat plates- 16874 

Round head steel drum plugs 
from Japan- 16875 


Notices 


Meetings: 

Child Health and Human De¬ 
velopment National Institute. 16858 
Heart, Lung, and Blood Nation¬ 
al Advisory Council _.... 16858 

Huntington’s Disease and its 
Consequences. Control Com¬ 
mission _...._ 16858 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders: 


Freight cars, distribution.16886 

Railroad car service orders; vari- , ^ 
ous companies: • v ] # U 

North Stratford Railroad Corp. 168 80 . 


POSTAL SERVICE 
Rules 

ftl *0 Procurement of property and 


services: 

Postal Contracting Manual; In¬ 
crease maximum dollar limi¬ 
tation per transaction- 16781 


I 


PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Hospital and medical facilities; 
grants. loons and guarantees 
for construction and mod¬ 
ernization : durational limita¬ 
tions on community service 

deleted _ 16780 

Proposed Rules 

Professional standards review: 

Area designations; Ohio, boun¬ 
daries of PSRO areas in _ 16839 

SECURITIES AND EXCHANGE 

COMMISSION 

Rules 

Organisation and functions: 

Record retention requirements. 16920 
Securities Act, Securities Ex¬ 
change Act, and practice 
rules: 

Documents, incorporation by 

reference _ 16923 

Proposed Rules 
Securities Exchange Act: 

Institutional investment man¬ 
agers. reporting Information; 
accounts, investment discre¬ 
tion _ 16831 

STATE DEPARTMENT 

See also Agency for International 

Development. 

Notices 

Fishing permits, applications: 

Japan _ 16926 

TRANSPORTATION DEPARTMENT 
Notices 

Privacy Act; systems of records.. 16881 

TREASURY DEPARTMENT 

See also Comptroller of Currency. 

Notices 

Antidumping: 

Carbon steel plate from Japan. 16883 

Welded stainless steel pipe and 
tubing from Japan- 16883 

VETERANS ADMINISTRATION 
Proposed Rules 

Adjudication; pensions, compen¬ 
sation. dependency, etc.: 

riearse charges for transporting 
bodies___ 16839 
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list of cfr ports affected in this issue 


The following numerical guide Is • lift of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at tha and of each month. The guide lists the parts and sections affected 
by documents publrshed since the revision date of each title. 


3 CFR 


Proclamations: 

4494- 16769 

Executive Orders: 

11832 (Amended by EO 11979. 

11980).—. 16771. 16773 

11889 < Amended by EO 11979)- 16771 

11979 . 16771 

11980 __—.— 16773 

7 CFR 

971.-__ 16775 

1421 <2 documents)_ 16775 

10 CFR 

Proposed Rules: 

211. 16807 

214.16811 

430. 16811 

12 CFR 

Proposed Rules: 

10. 16813 

208.. 16821 

225. 16821 

343. 16823 


17 CFR 

200 _ 16920 

201 . 16923 

230. 16923 

240.-.-_ 16923 

Proposed Rules: 

240 _ 16831 

249 . 16831 

19 CFR 

201 . 16775 

22 CFR 

207 _ 16776 

24 CFR 

1914 . 17082 

37 CFR 

201 . 16776 

Proposed Rules: 

201 (3 documents)_ 16837. 16838 

38 CFR 

Proposed Rules: 

3 . 16839 


39 CFR 

601 . 16781 

40 CFR 

33 . 16777 

60 (2 documents) _ 16777. 16778 

61 (2 documents) _ 16778 

41 CFR 

7-6__ . 16778 

101-17 . 16778 

101-19 _ 16778 

42 CFR 

53...—. 16780 

Proposed Rules: 

101 _1.-. 16839, 

47 CFR 

Proposed Rules: 

73 .-.. 16782 

49 CFR 

1033 <2 documents) . 16780 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


l CFR 


7 CFR—Continued 


10 CFR 


Checklist_11807 

406__ 14857. 15405 

Pnorosxo Rules : 

438__ 14736 


3 CFR 

Proclamations : 

4357 'Superseded by Proc. 4492).. 15889 

4489 . 11805 

4490 _ 13265 

4491 . 15677 

4492 _ 15889 

4493 . 16125 

4494 ._.. 16769 


Executive Ohdiiis: 

11269 (Amended by EO 11977)..— 14671 

11322 (See EO 11978)—.— 15403 

11419 (Amended by EO 11978).... 15403 

11808 (Revoked by EO 11975)- 13267 

11632 (Amended by EO 11979. 

11980)__ 16771, 16773 

11861 (Amended by EO 11976) .... 14081 
11889 (Amended by EO 11979—-— 16771 
11975-- 13267 

11976 - 14081 

11977 ..— 14671 

11978 . 15403 

11979 . 16771 

11980 . 16773 


Memorandums: 

March 10. 1977.. 13801 


5 CFR 

213 _ 13533. 

14083. 15053. 15406. 16127. 16613 

295 __ 13009.14083 

550 — _ 18127 

713 .-.. 11807 

Proposed Rules: 

302. . 15417 


7 CFR 


1. 15406 

68_ 12033 

102. 12143 

210_ 15053 

215—_ 15054 

220 _ 15054 

225 . 11811.15054 

226 _ 15054 

230_ 15054 

246. 15054 

250_ 15055 

270 _ 14083.15055 

271 . 14083 

301.. 13533.16613 

354_ 15055 

622_ 12035 

731. 13534 

905_ 14865 

907. 12144. 


13011. 13269. 13803. 14868. 15407. 
15911 


910. 12036, 

12411. 13012. 13534. 14083. 15061, 
15407. 16129, 16614 

944_ 14867 

959-.. 12411 

971_ 16775 

1002-. 11822 

1030_ 13103 


1409 — -- _ 

_ 14673 

1421_ 

.. 14867. 18775 

1488 __ 

.. 13535 

1822.. 

. 14867. 15911 

1832 . 

.. 15912 

1901 . 

• 12145 

1924_ 

_ 14870 

1955 ..- 

__ 13535 

1980_ 

... 12036, 12145.16424 

Proposed Rules: 


1 

... 15708 

29 

_ 12881 

52_ 

_ 12058 

654 - - 

.i_ 15709 

724 

_ 16632 

725 . _ 

.. 16633 

908_ 

... 12888,14880 

918 _ 

___ 13557 

932 

... 12063 

991 . 

.. 13301 

1006_ 

_ 15417 

1011 

...12184 

1063_ 

.. 15842, 16162 

1070_ 

_ 15842. 16162 

1071.. 

__ 13024 

1073 . 

... 13024 

1078_—- 

.. 15842. 16162 

1079. . 

_ 15842, 16162 

1097_ 

.. 13024 

1102_ 

_ — 13024 

1104_ 

.. 13024 

1106.. 

_ 13024. 15417 

1108 

. 13024 

1120_ 

_ 13024 

1126— 

.. 13024 

1132 _ 

_ _ 13024 

1138_ 

... 13024 

1446_ 

_ 16634 

1464_ 

.. 16636 

1488.. 

... 13561 

1701_ 13024. 13025.16163,16637 

1823. 

__14116 

1804_ 

_ 11841. 15317 

1901 _ ___ 

_ 13116 

1980.. 


8 CFR 


100 .-.. 15301. 15408 

103 ..1—. 15301. 15408 

204__ . 15302 

212 _ 15302 

214 .. 15302. 16377 

238 . 15302 

242 . 15408 

245 . 12412 

316a . 15302 

341 . 16378 


9 CFR 


78... 12413.13536 

82_ 11824. 13012. 13536, 16129. 16614 

112. 11824 

312_ 11825 

322_ 11825 

331.. 12177.12415,13013 

381_ 12177. 

12415, 12416. 13013. 13269. 13537 

Proposed Rules: 

1 . 14126.15210 

2 .. 14126. 15210 

3 . 15210 

325_. 12435 


9.-__ 12875 

36. 16378 

51. 13803 

212.. 13013, 14084 

707_ 15891 


FEA Rulings: 

1977-4.—. 12161 

1977-5—. 15302 


Proposed Rules: 


11_ 14880 

31-. 15913 

32_ 15913 

35..12185 

50 .— 14880 

51 . 12186 

70. 13834. 14S80. 15914 

150_ 13837 

211 . 11842, 

12187. 13116. 14737, 15419, 16807 

212 . 12066. 13116. 15419 

213—_ 15317 

214.14116,16811 

303_ 15320 

305. 15320 

307. 15320 

309. 15320 

420—. 16150 

430.. 15423, 16811 


11 CFR 


2 _ 13202 

3 . 13202 

102. 15206 

104—. 15206 

114.-.. 15206 

134. 15206 


12 CFR 

202—... 15891 

204_ 13296 

217_ 13296. 16614 

226_ 12851.13103, 13296, 16130, 14859 

261b_ 13297 

271..-__ 13299 

281_ 13300 

311_ 14675.16616 

407_ 12417 

505b_13107 

523...16616 

545. 14084. 16616 

563_ 14084 

563b_ 14085 

804..- 12161 

720_ 13015 

760. 16130 

Proposed Rules: 

10_ 16813 

208__ 16821 

225-__ 16821 

329_12188 

343. 16823 

545_ 13301 

555. 14883 

614. 12189 

619.—- 12189 

701_15427 
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13 CFR 

107. 

112 . 

306-- 

315..* 

13 CFR—Continued 

Proposed Rules: 

107 _ 

108 . 

121 .. 


12037.14678 
. 13537 


12037.12419 
_ 12419 


13561.15334 

_ 11842 

12435. 16157 


14 CFR 

1 _ 15041 

23*. 15041 

25 . 15042 

27*. 15044 

29.. 150*6 

33.-. 15047 

35 . 15047 

36 .. 12360 

39. 12163. 

12166, 12167. 13270, 13271. 13818. 
14860. 15308. 15892-15894, 16379 

71. 12167, 

13272. 13273. 13819. 14860, 14861. 
15308. 15309. 15894. 15895 

73.. 11826, 

12168. 13273, 14086. 14862, 15895 

91. 14812 

95.. 15895 

97. 12168. 13273. 14813. 15900 

139. 14863 

221. — 12420. 15900 

221a.- . 12169.13016 

241..1. 11826 

288. 14086 

302. 14678 

305. 15062 

310b. 14679 

384 . 15901 

385 . 13016, 14683, 15309, 15901 

1201. 12169 

Proposed Rules: 

39. 12190,13302.13837.15914 

71 . 12190, 

13302-13304. 13838. 14884, 14885. 
15335. 15915. 15916. 16445 

73 _ 13304, 13305 

75. 12191 

91. 14885 

152. 15916 

221 . 11843 

288 _ 15336 

292... 12191 

302. 15916 

378a. 12066, 16158 

399. 15336 

15 CFR 

Ch. 1. 12171 

0.—._. 13540 

2 . 13540 

3-.. 13540 

371. 12852 

376. 12852 

16 CFR 

4. 13540. 13820, 15409 

13 . 12038, 12041. 13109, 13820 

14 . 13541 

702. 15679 

1012. 14683 


16 CFR—Continued 
Proposed Rules: 


257_ 15069 

1050. 15711 

1150. 16445 

1301_ 12889 

17 CFR 

1. 12375 

10. 13700 

12 .. .. 13701. 16114 

17 __-. 12375 

140. 15902 

147. ..-. 13704 

200 . 14689, 14691. 16920 

201 . 16923 

211 . —. 13821 

230. 12880. 16923 

239 . - 12349 

240 . 11829. 

12171. 12342, 12422, 13109, 15309. 
16923 

241 . 15310 

249. . 11829. 12353.12432 

Proposed Rules: 

1 _ 14832 

4 . 13121 

210 . 13122. 13838, 15072 

211 . - . .. 13838 

240- .— 11844. 

12191. 12355. 13122. 14737. 15072, 
15921, 16637, 16746, 16831 

249 . — . 16831 

270 . 12436. 14738. 15922 

18 CFR 

1 . 14697 

2 . 14864. 15063. 16131 

3 .-.. 14697 

260. . 16616 

295.- . 12172, 12423, 13110 

301. 14086 

401. 15310 

415 . . 13541 

420. 13544 

Proposed Rules: 

1 . 15072, 16380 

2 .— 12072. 14121. 15072 

3_ .-. 12072. 15072 

33 . 12072, 15072 

34 _ - 12072. 15072 

35 . 12072, 15072 

101 . 12072. 15072, 16380 

104.- . 12072. 15072 

125 . 12072, 15072 

131 . 12072.15072 

141 . 12072.15072 

154 . 12072, 15072. 15717 

201 . 12072.15072 

204 . 12072, 15072 

260 . 12072, 15072 

270 . 13561 

19 CFR 

159 . 13016. 14089 

201 . 16775 

210 . 13110 

20 CFR 

200 . 15311 

401- . 14703 


20 CFR—Continued 


404. 14705 

416. 14705, 16380 

422. 14703 

802..-.16133 

Proposed Rules: 

416. 16445 

655. 16159 

702. 14284 

21 CFR 

Ch. I_ 14302, 15553, 15673 

1 . 14089 

2 . 12423, 14090 

4-. 14090 

5. 14090 

8 . 12423-12426. 14090 

9 . 12423,12424,12426 

121. 13546, 14095 

201. 14091 

207—. 13017 

210.—. 12426 

225. 12426 

430. 14092 

436. 14092 

440. 14093, 14094 

501 . - 14091 

502 . 14091 

509 . 14094 

510 .— 13548. 14091. 14095 

520. 13018, 13549 

522. - 13549 

555. 14095 

558.. 13548.13550 

561. 12427, 15409 

570_ 14091 

582.-. 14091 

610. 14095 

1210.-. 14091 

1308...- 15679 

Proposed Rules: 

2_ 12436 

121.-. 13562 

431. 16638 

514_ 16638 

561_ 11850 

606.. 12441 

640. 12441 

740. 16159 

808. 12442 

820. 11998 

940. 15428 

1000.—_ 15428 

1020—_ 12441, 15428 

1309__- 12889 

22 CFR 

121.16617 

123 . 16617 

124 . 16617 

207.1.. 16776 

501. 16381 

708.. 13110 

23 CFR 

Proposed Rules: 

640. 16734 

642.- 16734 

24 CFR 

35. 13112 

58.._ 13206 
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24 CFR—Continued 


203— 

207 —. 

213.. .. 
221 — 
231 — 
570— 

841.. .. 
880— 

881_ 

883_ 

1914_ 

1916- 

1917— 

1920- 


.. 15680 

" I.. 13112 

’.-.13112 

..13112 

..13112 

.. 13206. 15400 

. 14096 

1 ". 12980. 16118 

.. 12981, 16118 

. 12982 

. 12382. 16133. 16617. 17082 

. 15902, 16384. 16619, 16620 

. 15820-15840. 

16096-16104. 16592, 16726-16732 
._ 15903-15908 


Proposed Rules: 


16 

.. - 13123 

811_ 

.. 15232 

880 

. 15233 

883. 

..- 15234 

1917..— 

_ 16106-16112. 

16236-16252.16594-16607 

1919 

.. 16254 

2205_ 

.. 13442 


25 CFR 

221 . 

233 . 

504 .. 

Proposed Rules: 

IK. 

43n- . 

260 . 


11830. 15909 

. 13821 

. 13823 


15429 

13123 

14885 


26 CFR 

1. 12178-12180. 13018. 13826. 14115 

7 ...11833 

141... 16385 

404.. 12042.12181 

Proposed Rules: 

1. 11845. 12199. 13025. 15340 

48.- 13840 


28 CFR 


0 . 12853. 15314 

2.. 12043. 13305 


15 . 

.. 15409 

16____ 

. 12045.14713 

an 

_ 11831 

Proposed Rules: 

2.. 

.- 13305 


16. 15072.15075 


29 CFR 


15 

..11832 

102_ 

1209 

. 13113. 13550. 15410 

. 14716 

1612 

... 13840 

1951 

.. 12427 

1952_ 

1956-- - 

2201. 

. 12427.15411 

ir _ 12429 

.- 15412 

2203 

...15413 

2300. 

...15412 


2520.. 14266. 14280 

Proposed Rules: 


94 . 


_ 14288 

95 


. 14288 

98 


.. 14288 

99 


. 14288 

215.. 


. —. 12442 


29 CFR— Continued 


Proposed Rules— Continued 


529.. 

1028. 

1910. 

1953 


_ 15224 

_ 14134 

13025. 14134 
. 15430 


30 CFR 


37 CFR 

201_-_—_ 15065 

Proposed Rules: 

201. 15431. 16837. 16838 

38 CFR 

Ch. I.. 12858 

21._. 14733.14734 


Proposed Rules: Proposed Rules: 


55. 


12442. 13840 

•> 


__ 16839 

56.. 


12442,13840 

iq 


._ 12202 

57.- 

. 12068. 

12443.13840 

39 CFR 



31 CFR 



j__ 


. 12859 

cnn 


_ 16620 

2_ 


. 12859 

C1C 


16621 

3.. 


_ 12890 




4___ 


. 12861 

32 CFR 



5 


.. 12861 



6 


. 12862 

50 


. 16385 

7 


. 12862 

242a 


. 12853 

8 


... 12864 

243 


_ 13018 

111 


.- 15681 

251 


. 12045 

601 


16396. 16781 

256 _ 


. 13022 

3001 


13287.13826 

350 


. 15909 

Proposed 

Rules: 


518 


. 13274 

12069.13565 

642 


. 16385 

111- 

_ 12068. 



16621 

266- 


.. 13307 

865 


_ 16623 

3001. 


_ 13841 

1281. 

1482... 


. 11835 

. 12855 

40 CFR 


.. 16777 




33 


Proposed Rules: 



52. 

. 13826. 16138.16139 

287a_ 


_ 14738 

60 


16777, 16778 

291a, -.. 


. 14738 

61 


12127.16778 

518_ 


_ 15924 

85 


_ 16397 

806b 


_ 15076 

86 


. 16397 

865 .. 


_ 13124 

180 


13114.15315 




205 


. 11835.15315 

CFR 



418 


. 16140 

jlA vir 



419 


_ 15684 

633.— 


. 16740 



. 15690 




AM 


... 15696 

33 CFR 



Proposed Rules: 


207—.. 


12172.18681 

VI 


_ 13307 

209___ 


. — 13286 



.. 13026. 

222.-.- 


16134.16137 

13128. 13307-13309. 

14124. 15343. 

Proposed Rules: 

- 12202, 

.12889.12890 

. 15341 

_ 13841 

15344. 15346. 15432. 
vs __ 

15926. 16445 
. 13566 

110- 

so 


12130, 13566 

117. 

128. _ 


W • m m 

61-— 


..12122 

9 CA7A 

160. 

165... 


. 14887 

. 14887 

140.. 

180. 

ocn 

11850.13129. 13841 

.13842.14878 
15433 

183. 


_ 15340 

403 


. 13843 

207 


12443.14739 

700 


. 13130,15433 

222.. 


_ 15342 

710. 


13130.15433 


401.. 15077 

41 CFR 


34 CFR 


7-6 

. 16778 

M3 _ 

.. 14097 

a-i. 

. 13827 

pCD 


14-3. 

61-1 

. 13552 

OO l#r It 

.. 14097 

51-2 

. 13552 

60.. 

t « o 

13552 

231.. 

. 12172 

Cl c 

. 13553 

800 

.. 12858.14860 

101-6 

. 14097 

Proposed Rules: 


101-17 

. 16778 

... 16639 

101-19 

. 16778 

2.. 

mi iQ 

13828 

67-.. 

.. 14121 

101 *34 

. 11836 

231 

. _ 12890. 13565 

105-61 

. 13022 

292_ 

.. 14739 

Ch. 114 - 

. 13829 
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41 CFR—Continued 


45 CFR—Continued 


49 CFR—Continued 


Proposed Rules: 


101-25. 

_ 11848 

101-43. 

. 12892, 15080 

101-44... 

_ 12892, 15080 

101-45_ 

_ 12892, 15080 

101-48. 

. 15080 

42 CFR 


S3 _ _ 

. 16780 

Proposed Rules: 


50 .. 

51 _ 

51a. 

51b. 

51c.. 

5ld. 

51e.. 

52 .. 

52a. 

52b. 

52c.. 

52d. 

52e.. 

53 . 

54 .. 

54a. 

54b. 

55 .. 

55a. 

56 .. 

56a.. 

56b. 

57 . 

58 . 

59 __ 

59a. 

72-. 

101 . 

43 CFR 

Proposed Rules: 


7. 16641 

2400. 15438 

2920. 14740 

3800. 12071, 12895, 13567 

4100. 13567 

4200. 13567 

4300. 13567 

4700. 13567 

6260... 14740 

9230. 13567 


_ 15433 

_ 15433 

_ 15433 

_ 15433 

.... 15433 

_ 15433 

_ 15433 

.... 15433 

. 19438 

_ 15433 

.... 15433 

_ 15433 

.... 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

.... 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15433 

_ 15438 

.... 16839 


45 CFR 

103_ 

115_ 

166_ 

205_ 

233_ 

249_ 

409_ 

614.. .. 

702_ 

706.. .. 

1005.. . 


. 16141 

. 15544 

. 16410 

12046,14717 
13292, 18145 

. 15063 

. 15802 

. 14719 

. 14107 

. 12046 

. 16625 


1006.. 

1081__ 

12047.13292 

1071. 


1369.... 


1440..... 14721 

1703... 


1802... 

_ 14722 

1901... 


1902... 


1903..— 


Proposed Rules: 

115.... 

.. 15540 

134_-_ 


134b_ 


187. 


188.. 


196... 


46 CFR 

10_ wn . .. 

.. 12173 

221. 


294__ 


308..... 


502.. 


503.. 

12049, 13115 

Proposed Rules: 

157__ 

_ 13844 

176__ 


186_ 


Ch. IV.. 


47 CFR 

0___ 



12864, 16415 

2__ 


61.. 


64__ 

.... 13029 

68___ 


73.. 

_ 13115, 

15065. 16145. 16415, 

16625-16627 

74.... 

_ 14725 

76.. 


97.. 

14111,15416 

Proposed Rules: 

1 .*_ . 


2_ 

12203, 12204 

15_ 


21.... ._ 


61_ 


73____ 


13140, 15084, 15927, 

16161. 16450. 

16641, 16782 

89... 

14124, 15930 

91... 

14124,15930 

93-.. 

14124,15930 

95.. 

14124,15930 

97. 

12204, 15438 


268 - 11838 

533 . 13807 

571 . 12869 

572 . 12176 

609 . 13816 

801.. . 13284 

804 - 13284 

903 ... 14113 

905.. . 16148 

1012 . 13796 

1033 . 11838, 

12056. 12057, 13818, 14870. 16414, 
16627.16780 

1041. . 16628 

1047* -^. 15704 

1048 . 16628 

1049 . 16628 

1058 . 11839 

1067 . 15705 

1104 . 16628 

1111 ..-. 14870 

1307 . 15418 

1310 . 15416 


Proposed Rui.es: 
170—1 
171 _ 

172.. . 

173— 

174 — 

175.. . 

176— 

177.. . 

178— 

179.. . 

192— 

Ch. II 

• 258... 

391.. . 

393.. . 

571.. . 

575.. . 

821_ 

825.. . 

1041.. 

1049.. 

1109.. 

1201 .. 

1206 .. 

50 CFR 


26. 14732 

28. 16630 

33. 13115,13829, 14878, 15910 

216... 12010, 12874,14733 

611. 12057. 12176.16631 

620 . 11839 

621 ._.... 12026 

651. 13998, 15065 


Proposed Rules: 


. 13309 

. 13309 

13309, 16459 

. 13309 

. 13309 

13309. 16459 

. 13309 

. 13309 

.. 13309 

. 13309 

. 15932 

_ 13309 

12443, 15084 

. 16452 

.- 15935 

12207, 15935 

. 12208 

. 12208 

. 12208 

. 15937 

. 15937 

. 14740 

. 15085 

. 15085 


49 CFR 


1 ... 

220 

258 

260 


. 12176 

..12176 

. 12434 

12434. 13278 


16 . 12972 

17 . 13567. 13569 

20. 13311 

263. 11849. 15346 

274. 11849 

280. 12443. 15085 


FEDERAL REGISTER, VOL. 42, NO. 61—WEDNESDAY, MARCH 30, 1977 


Xl 













































































































































































FEDERAL REGISTER PAGES AND DATES—MARCH 


Cate Patti Date 


11805-12032 .. 

- Mar. 1 

14671-14856.. 



16 

12033-12141.. 


2 

14857-15051_ 



17 

12U3-12410. 


3 

15053-15299 .... 



18 

12411-12850-. 


4 

15301-15401. 



21 

12851 13007. 


7 

15403-15676.. 
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25 
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reminders 

(The items in this list were editorially compiled as on aid to Ftdkral Rbgkteb users. Inclusion or exclusion from this list has no legal 
ftlgnidcanoe. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Not*: There were no items eligible for In¬ 
clusion in the list of Buuu Ootnc Ihto 
KmccT Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 
Farmers Home Administration— 

Business and Industrial Loan Pro¬ 
grams; comments by 4—4-77. 

12145; 3-3-77 
Fair housing affirmative marketing 
plan from builders, developers and 
contractors; comments by 4-8-77. 

13116; 3-9-77 

Rural Electrification Administration— 
New specification for spring action 
type bonding connectors within 
buried plant housings; comments 

by 4-7-77 _ 13025; 3-8-77 

Revised pages of specifications for 
two* and three-electrode gas tube 
protectors (2 documents); com¬ 
ments by 4-7-77 13024; 

3-8—77 

CIVIL AERONAUTICS BOARO 

Exemption of air carriers for military 
transportation; statements of general 
policy; minimum rates; comments by 

4—7—77. —.. 15336; 3-21-77 

COST ACCOUNTING STANDARDS BOARD 
Contract coverage; miscellaneous 
changes; comments by 4-8-77. 

6591; 2-3-77 

DEFENSE DEPARTMENT 
A ir Force Department— 

Air Force Discharge Review Board, re¬ 
vision; comments by 4-7-77. 

13124; 3-9-77 
ENVIRONMENTAL PROTECTION AGENCY 
Air quality implementation plans; sulfur 
content of fuel oil burned by large fuel 
burning sources. Fitchburg. Mass.; 
comments by 4-8-77 . 13128; 

3-9-77 

Approval and promulgation of Arizona 
implementation plan; comments by 4- 

7-77 . 13026; 3-8-77 

Pesticides in or on raw agricultural com¬ 
modities, proposed tolerance for 
dinoseb; comments by 4-6-77. 

13129; 3-9-77 
FEDERAL COMMUNICATIONS 
COMMISSION 

Availability of land mobile channels in 
470-512 MHz band in thirteen urban¬ 
ized areas of the United States; com¬ 
ments by 4-8-77 ... 13309; 3-10-77 
[First published at 42 FR 8157, 
Feb. 9, 1977] 

FM broadcast stations in Fargo and May- 
vilie, N. Dak.; changes in table of as¬ 
signments; reply comments by 4- 
4-77 6854:2-4-77 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Interest on deposits; noninsured banks 
in Massachusetts; comments by 4- 

4-77 ....*. 12188; 3-3-77 

FEDERAL ENERGY ADMINISTRATION 
Oil import regulation; allocations for the 
period beginning 5-1-77; comments 

by 4-5-77 . 15317; 3-21-77 

FEDERAL POWER COMMISSION 

Filing of Federal rate schedules; com¬ 
ments extended to 4-4-77 13561; 

3-11-77 

[First published at 42 FR 9032. 
Feb. 14,1977] 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Diagnostic X-Ray systems and their 
major components; image receptor 
supports; comments by 4-4-77. 

12441; 3-4-77 
FD&C Yellow No. 5; labeling in food 
and human drug use and restriction 
on use in certain human drugs; 
comments by 4-5-77 .... 6835; 

2-4-77 

Mozzarella cheeses; optional use of 
safe and suitable artificial coloring; 
comments by 4-4-77 .. 5983; 

2- 1-77 

Nutrition labeling exemption for cer¬ 
tain dairy products; comments by 

4-5-77 . 6834; 2-4-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
Office of the Secretary— 

Privacy Act of 1974, implementation; 
comments by 4-7-77 . 13123; 

3- 9-77 

Office of Assistant Secretary for Hous¬ 
ing—Federal Housing Commis¬ 
sioner 

Housing Assistance Payments Pro¬ 
gram. maximum total ACC com¬ 
mittment and project account; com¬ 
ments by 4-5-77 _ 15234; 

3-18-77 

Housing Assistance Payments Pro¬ 
gram. new construction; comments 

by 4-5-77 . 15233; 3-18-77 

Public housing agencies, tax exemp¬ 
tion of obligations; comments by 

4-5-77 . 15232: 3-18-77 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

Critical habitat determinations; six 
butterflies and two plants; com¬ 
ments by 4-8-77.*.. 7972; 2-8-77 
Endangered status and critical habi¬ 
tat; giant anole; comments by 4- 

7-77 .. 2101; 1-10-77 

Endangered status and critical habitat; 
St. Croix ground lizard; comments 
by 4-8-77. . 2102; 1-10-77 


Indian Affairs Bureau— 

Grand River Ottawa Indians, prepara¬ 
tion of role to be used to distribute 
judgement funds; comments by 4- 

8-77 .. 13123; 3-9-77 

Land Management Bureau— 

Surface Management of public land 
under U.S. mining laws; procedures 
to minimize adverse environmental 
impacts; comments extended to 4- 

5- 77 .*. 9039:2-14-77 

[First published at 41 FR 53428, 

Dec. 6. 1976] 

Surface management; environmental 
impacts from mining operations; 
meetings; comments by 4-5-77. 

12071; 3-2-77 
Surface management of public land 
under U.S. mining laws; comment 
period extended to 4-5-77. 

13567; 3-11-77 
[First published at 41 FR 53428. 

Dec. 6. 1976] 

National Park Service— 

Single family noncommercial resi 
dential property; conveyance of 
freehold and leasehold interests on 
NPS system lands; comments by 

4-3-77 .. 8386:2-10-77 

[First published at 42 FR 812. 

Jan. 4, 19771 
LABOR DEPARTMENT 

Occupational Safety and Health 
Administration — 

Machinery and machine guarding; re¬ 
quest for information and notice of 
public meetings; comments by 4- 
7-77. 

1742; 1-7-77. 1806; 1-7-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Vessel traffic systems; proposed 
Prince William Sound Vessel Traffic 
Service; comments by 4-6-77. 

7164; 2-7-77 

Federal Aviation Administration— 
Airworthiness directive for Messer* 
schmrtt-Bolkow Btohm (MBB) heli¬ 
copters; comments by 4-4-77. 

9681; 2-17-77 
Federal airway, Tenn.; alteration; com¬ 
ments by 4-4-77 12190; 3-3-77 
Federal airway segment, Fla.; designa¬ 
tion; comments by 4-4-77 12190; 

3-3-77 

Jet route, Calif.; alteration; com¬ 
ments by 4—4—77.. 12191; 3-3-77 
McDonnell Douglas Model DC-10- 
10F and -30F airplanes; airworthi¬ 
ness directives; comments by 4— 

6- 77 __ 13302; 3-10-77 

Regulatory review program; com¬ 
ments by 4-8-77 14885:3-17-77 
[First published at 42 FR 3863, 

Jan. 21. 1977] 

Transition area in Wilson, N.C.; com¬ 
ments by 4-4-77 9683; 2-17-77 
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National Highway Traffic Safety 
Administration— 

1981-84 Passenger car; average fuel 
economy standards; comments by 

4-7-77 . 10321; 2-22-77 

VETERANS ADMINISTRATION 

Fiduciary activities; competency deter¬ 
minations; due process: comments 
by 4-4-77 ... 12202; 3-3-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Ha.: (open). 4-5-77.15356; 

3-21-77 

[First published at 42 FR 12897 
Mar. 7, 1977] 

Animal and Plant Health Inspection 
Service — 

Pseudorabies Conference; Ames, Iowa 
(open). 4-4 and 4-5-77 ... 14136; 

3-15-77 

Forest Service— 

Grazing livestock on National Forest 
System lands, meeting, Salt Lake 
City, Utah (open), 4—8—77. 

13565; 3-11-77 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Federal Graphics Evaluation Advisory 
Panel. Washington, D.C. (open with 

restrictions), 4—6-77 .~ 13868; 

3-14-77 

Literature Advisory Panel, Minneapolis, 
Minn, (partially closed). 4-7 thru 4- 

9-77 . 15981; 3-24-77 

Public Programs Panel, Washington, D.C. 
(closed). 4—6-77 and 4-7-77. 

13359; 3-10-77 
Research Grants Panel Advisory Commit¬ 
tee, Washington, D.C. (closed), 4-4 

and 4-5—77 . 13099; 3-8-77 

[First published at 42 FR 10908. 
Feb. 24, 1977] 

Theatres Advisory Panel, Washington. 

D C. (closed). 4-3-77 - 13868; 

3-14-77 

Visual Arts Advisory Panel, Washington. 

D.C. (closed), 4-5-77 —. 13869; 

3-14-77 

CIVIL RIGHTS COMMISSION 

Colorado Advisory Committee, Denver. 

Colo, (open), 4-9-77 . 15943: 

3-24-77 

Connecticut Advisory Committee. Middle- 
town, Conn, (open), 4-7-77. 

13573; 3-11-77 
Delaware Advisory Committee, Wilming¬ 
ton, Del. (open), 4-8-77 —... 14896; 

3-17-77 

Illinois Advisory Committee, Chicago, 

III. (open); 4-4-77 14896; 3-17-77 
COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Commerce Technical Advisory Board. 
Washington, D.C. (open), 4-6 and 
4-7-77 .. 14765; 3-16-77 


Electronic Instrumentation Technical 
Advisory Committee, Washington. 
D.C. (partially open), 4-5-77. 

14763; 3-16-77 
Management*Labor Textile Advisory 
Committee, Washington, D.C. (opon 
with restrictions). 4-7-77. 

15721; 3-23-77 
[First published at 42 FR 13040, 
Mar. 8. 1977] 

Numerically Controlled Machine Tool 
Technical Advisory Committee. 
Washington, D.C. (open), 4-6-77. 

14764; 3-16-77 

National Oceanic and Atmospheric 
Administration— 

Gulf of Mexico Fishery Management 
Council, Scientific and Statistical 
Committee, Biloxi, Mtss. (open with 
restrictions), 4-5 thru 4—8-77. 

13859; 3-14-77 
CONSUMER PRODUCT SAFETY 
COMMISSION 

Miniature Christmas Tree Lights, Intent 
to Initiate Standards Development, 
Bethesda. Md. (open). 4-7-77. 

14765; 3-16-77 

DEFENSE DEPARTMENT 
Air Force Department— 

Scientific Advisory Board. Eglin AFB, 
Fla. (closed), 4-6 and 4-7-77. 

14767; 3-16-77 
Office of the Secretary— 

Armed Forces Epidemiological Board. 
Subcommittee on Disease Control 
(polio), Washington, D.C. (open), 

4-7-77 . 15456; 3-22-77 

Chemical Propulsion Advisory Com¬ 
mittee, John F. Kennedy Space 
Center, Fla. (open with restric¬ 
tions). 4-5 thru 4-7-77. .. 13338; 

3-10-77 

Defense Intelligence Agency Scientific 
Advisory Committee, Washington, 
D.C. (closed), 4-4 and 4—5-77. 

10886; 2-24-77 
Defense Intelligence Agency Scientific 
Advisory Committee, Rosslyn, Va. 
(closed). 4-6-77 12246; 3-3-77 

Defense Intelligence School Board of 
Visitors, Washington, D.C. (closed), 
4-6 thru 4-8-77.. 13578; 3-11-77 
[First published at 42 FR 10886, 
Feb. 24. 1977] 

Electron Devices Advisory Group, New 
York, N.Y. (closed). 4-5-77. 

13340; 3-10-77 
Wage Committee, Washington, D.C. 
(closed), 4-5-77.. 9200; 2-15-77 
ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 
Meeting, Washington, D.C. (open with 
restrictions). 4-7-77 . 15761; 

3-23-77 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Enhanced Oil Recovery Workshop, 
Bartlesville, Okie. (open). 4-5 and 4- 
6-77 .. 13044; 3-8-77 


Liquid Metal Fast Breeder Reactor 
(LMFBR) Steering Committee, Wash¬ 
ington, D.C. (open with restrictions), 
4-5 and 4-6-77 15360; 3-21-77 

ENVIRONMENTAL PROTECTION AGENCY 
Ad Hoc Study Group on Recombinant 
DNA Activities, Washington, D.C. 
(open), 4-5 and 4-6-77 14769; 

3-16-77 

Science Advisory Board's Environmental 
Health Advisory Committee: Arlington, 
Va. (open), 4-7-77 15123; 3-18-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Industry Advisory Committee. Washing¬ 
ton, D.C. (open), 4-7-77 14770; 

3-16-77 

FEDERAL ENERGY ADMINISTRATION 

Food Industry Advisory Committee, Wash¬ 
ington, D.C. (open). 4-4-77. 

15113; 3-18-77 
FEDERAL POWER COMMISSION 
Gas Policy Advisory Council. Washington. 
O.C. (open), 4-7-77 13153; 

3-9-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting, Washington. D.C. (closed). 4- 

7-77 . 15755; 3-23-77 

FEOERAL REGISTER OFFICE 

"Federal Register—What it is and how 
to use it" Workshop, Honolulu. Hawaii 
(reservations required), 4-6-77. 

13166; 3-9-77 

FINE ARTS COMMISSION 

Meeting. Washington, O.C. (open), 4- 

6-77 . 13573; 3-11-77 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Hungarian Claims. Washington, D.C. 
(open), 4-7-77 . 14784; 3-16-77 

HEALTH. EDUCATION, AND WELFARE 
DE PARTEM NT 

Alcohol. Drug Abuse and Mental Health 
Administration— 

Biological Sciences Training Review 
Committee; Rockville. Md. (partially 
open). 4-3-7711887; 3-1-77 
Psychological Sciences Fellowship Re 
view Committee; Rockville, Md. 
(paritally open), 4-7 thru 4-9-77. 

11887; 3-4-77 

Education Office — 

Bilingual Education National Advisory 
Council; New Orleans, La. (open), 
4-3 thru 4-6-77.. 15144; 3-18-77 
Career Education National Advisory 
Council. Washington, D.C. (open). 

4- 5 and 4-6-77.. 14927; 3-17-77 
Welfare Reform Consulting Group. 

Washington. D.C. (open), 4-8-77. 

15145; 3-18-77 
Women's Educational Programs, Na¬ 
tional Advisory Council on; Wash¬ 
ington. D.C. (open), 4—4 thru 4- 

5- 77 ... 15145; 3-18-77 

Food and Drug Administration— 

Anti-Infectious Agents Advisory Com¬ 
mittee, Rockville, Md. (open), 4-4 
and 4-5-77 .. 14175: 3-15-77 
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Cardiovascular Device Classification 
Panel. Washington. D.C. (open). 4- 

4—77 _ 14175: 3-15-77 

Dental Devices Classification Panel. 
Washington. D.C. (open), 4-4 and 

4-5-77 . 14174; 3-15-77 

Miscellaneous Internal Drug Products 
Panel, Rockville, Md. (open), 4-3 

and 4-4-77 . 15471; 3-22-77 

[First published at 42 FR 14175. 
Mar. 15. 1977] 

Health Resources Administration — 

U S. National Committee on Vital and 
Health Statistics, Washington. D.C. 
(open), 4-5 and 4-6-77. 12925: 

3-7-77 

National Institutes of Health — 

Clinical Trials Review Committee. 
Bethesda, Md. (partially open), 4-3 

and 4-4-77 . 10900: 2-24-77 

Cytology Automation Committee, 
Bethesda, Md. (open and closed). 
4-6 and 4-7-77 13603: 3-11-77 
Drug Development Committee. Be¬ 
thesda, Md. (open and closed). 4- 

6- 77 .. 13603; 3-11-77 

Mental Retardation Research Com- 

mittee, Bethesda. Md. (open). 4-7 

thru 4-9-77 _ 12926; 3-7-77 

National Advisory Council on Exten¬ 
sion and Continuing Education, 
Houston, Tex. (open). 4-6 and 4- 

7- 77 .... 13605; 3-11-77 

Selection of Director. National Cancer 

Program and National Cancer Insti¬ 
tute Ad Hoc Search Committee. 
Washington, D.C. (open with re¬ 
strictions). 4-7-77 _ 15756; 

3-23-77 

Sickle Cell Centers (CSCC) Ad Hoc 
Review X Committee, Bethesda, 
Md. (open), 4-4 and 4-5-77. 

12927; 3-7-77 

Office of the Secretary— 

Protection of Human Subjects of Bio¬ 
medical and Behavioral Research 
National Commission, Bethesda, 
Md. (open), 4-8 and 4-9-77. 

15468; 3-22-77 
Student Financial Assistance Study 
Group (open with restrictions), 4-5 

and 4-6-77_ . 14927; 3-17-77 

INTERIOR DEPARTMENT 
Bonneville Power Administration— 
Electrical Service to Northwest Alloys 
Magnesium Plant, Colville City Hall, 
Washington (open), 4-6-77. 

12481; 3—4—77 
Land Management Bureau— 

Grazing administration and trespass, 
meeting. Salt Lake City, Utah 
(open), 4-8-77 ... 13567; 3-11-77 
National Park Service— 

Gateway National Recreation Area Ad¬ 
visory Commission, Newark. N.J. 
(open with restrictions), 4-4-77. 

14183; 3-15-77 
Office of the Secretary— 

Oil Shale Environmental Advisory 
Panel, Denver. Colo, (open with 
restrictions), 4-6-77 14184; 

‘ 3-15-77 


JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Law Enforcement and Criminal Justice 
'National Institute Advisory Com¬ 
mittee, Arlington, Va. (open). 4-6 
and 4-7-77 _ 15474; 3-22-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Occupational Safety and Health, Sub¬ 
groups on Standards and Policy/ 
Budget National Advisory Commit¬ 
tee. Washington, D.C. (open), 4- 

5-77 .. 14184; 3-15-77 

Occupational Safety and Health Na¬ 
tional Advisory Committee; Sub¬ 
group on Policy/Budget. Washing¬ 
ton. D.C. (open), 4-6-77 13612; 

3-11-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Ocean Dynamics Advisory Subcommittee 
of the Applications Steering Commit¬ 
tee. Rockville. Md. (open with restric¬ 
tions), 4-4 and 4-5-77 14935; 

3-17-77 

NATIONAL SCIENCE FOUNDATION 

Science and Technology Committee for 
the Science Information Task Force. 
Palo Alto, Calif, (open). 4-7-77. 

15377; 3-21-77 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe 
guards. Washington. D.C. (partially 
closed). 4-7 thru 4-9-77 15991; 

3-24-77 

Advisory Committee on Reactor Safe¬ 
guards Subcommittees on Regulatory 
Activities and Electrical Systems Con¬ 
trol and Instrumentation. Washington, 
D.C. (open and closed), 4-6-77. 

15381; 3-21-77 

Reactor Safeguards Advisory Committee, 
Washington, D.C. (partially open). 4-7 
thru 4-9-77 _ 15761; 3-23-77 

SMALL BUSINESS ADMINISTRATION 

Boise District Advisory Council. Boise. 
Idaho (open). 4-4-77 13890; 

3-14-77 

Columbia District Advisory Council, 
Columbia, S.C, (open), 4-7-77. 

15392; 3-21-77 

Houston District Advisory Council, Hous¬ 
ton, Tex. (open). 4-7-77 15392; 

. 3-21-77 

Little Rock District Advisory Council, 
Little Rock, Ark., 4-7-77 . 15484; 

3-22-77 

Lubbock District Advisory Council, Lub¬ 
bock, Tex. (open). 4-8-77. . 15392; 

3-21-77 

Providence District Advisory Council, 
Providence, R.l. (open), 4-4-77. 

14944; 3-17-77 

Richmond District Advisory Council, 
Richmond, Va. (open), 4-7 and 4- 

8-77 15393:3-21-77 


STATE DEPARTMENT 

Office of the Secretary— 

Fine Arts Advisory Committee, Wash¬ 
ington, D.C. (open), 4-7-77. 

15764; 3-23-77 
Foreign Relations of the U.S. Advisory 
Committee. Washington, D.C. 
(open), 4-8-77 15764; 3-23-77 

International Law Advisory Commit¬ 
tee. Washington, D.C. (open), 4- 

8-77 -- 15764; 3-23-77 

Law of the Sea Advisory Committee. 
Washington. D.C. (open). 4-7-77. 

15764; 3-23-77 
Overseas Schools Advisory Commit¬ 
tee. Washington. D.C. (open), 4- 

8-77 . 15764:3723-77 

Private International Law Advisory 
Committee, Washington, D.C. 
(open). 4-8-77.. 15764; 3-23-77 
Transnational Enterprises Advisory 
Committee. Washington. D.C, 
(open), 4-8-77 15764; 3-23-77 

TELECOMMUNICATIONS POLICY OFFICE 
Electromagnetic Radiation Management 
Advisory Council, Washington. D.C. 

(open), 4-6-77 . 14944; 3-17-77 

TREASURY DEPARTMENT 
Alcohol, Tobacco and Firearms Bureau— 
Explosives Tagging Advisory Commit¬ 
tee. Washington, D.C. (closed), 4- 

5-77 —. 13100:3-8-77 

Office of the Secretary — 

Private Philantropy and Public Need 
Advisory Committee. Washington, 
D.C. (open), 4-7-77 15486; 

3-22-77 

VETERANS ADMINISTRATION 

Central Office Education and Training 
Review Panel, Washington, D.C. (open 
with restrictions). 4-5-77 _ 11091; 

2-25-77 

Station Committee on Educational Al¬ 
lowances; San Diego, Calif, (open), 

4—4—77.. . 15164:3-18-77 

Wage Committee, Washington, D.C. 
(closed), 4-7 14800; 3-16-77 


Next Week’s Public Hearings 


ENVIRONMENTAL PROTECTION AGENCY 

Water pollution; general pretreatment 
regulations, San Francisco. Calif. 

(open), 4-7-77 _ 13843; 3-14-77 

FEDERAL ENERGY ADMINISTRATION 
Oil import regulations, Washington, D.C., 

4-4-77 . 15317; 3-21-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 
Office of the Secretary — 

Protection of Human Subjects Na¬ 
tional Commission; Institutional 
Review Board performance, 
Chicago. III., 4-5-77 . 15468; 

3-22-77 

[First published at 42 FR 6641, 
Feb. 3,1977] 
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Student Financial Assistance Study 
Group, Atlanta, Ga. (open), 4- 
4-77 _ v _ 14927; 3-17-77 

INTERNATIONAL TRADE COMMISSION 

Low carbon ferrochromtum, Pittsburgh, 
Pa. (open). 4-5-77. 13609: 3-11-77 
TRANSPORTATION DEPARTMENT 
Federal Railroad Administration— 
Applications for financial assistance 
under Railroad Revitalization and 
Regulatory Reform Act, evaluations 
standards; Washington, D.C. 
(open). 4-5-77., 15084; 3-18-77 


List of Public Laws 


This Is a continuing numerical 1 toting of 
public bills which have bocome law. together 
with the law number, the ttUe, the date of 
approval, and the US. Statutes citation. The 
list Is kept current In the Pkdkaal Rxatsnm 
and copies of the laws may be obtained from 
the UJS. Oovernment Printing Of&oe. 

H R. 3839.....Pub. L 95-15 

To rescind certain budget authority 
recommended In the message of the 
President of January 17, 1977 (II. Doc. 
95-48). transmitted pursuant to the 
Impoundment Control Act of 1974. 
(Mar. 25. 1977; 91 Stat. 26). Price: $.35. 
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presidential documents 


Title 3—The President 

PROCLAMATION 4494 


National Farm Safety Week, 1977 


By the President of the United States of America 

A Proclamation 


t 


Many of the men and women who founded our nation were fanners, and farmers 
were a major factor in turning this land from a wilderness to a great and productive 
nation. As we enter our third century, die majority of our people no longer live on 
farms, but each fanner and fann worker has a more vital role dian ever before in our 
common welfare. Not only our own people in cities and towns, but millions of others 
around the world, depend on the food and fiber produced on America’s farms. 

Every year hundreds of thousands of farm and ranch residents suffer unnecessary 
injury, and sometimes disability and death, from accidents on the farm. The dollar 
loss is great, but the cost in human suffering is even greater. We have already done 
much to make agriculture safer, but we can do more. With a new awareness of die 
importance of fann safety we can insure that the equipment and chemicals used on 
the farm are safe for both fanner and consumer. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate die week of July 25 through July 31, 1977, as National 
Farm Safety Week. I urge all who live and work on die nation’s fanns and ranches 
to commit themselves to safe conduct in all activities. Furdicr, I urge all who w*ork with 
and serve agricultural producers to assist and support them in this effort in every 
possible way. 

IN WITNESS WHEREOF, I hereunto set my hand this twenty-eighth day of 
March, in die year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America die two hundred and first. 




[FR Doc.77-9624 Filed 3-28-77 ;3:07 pm] 
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Executive Order 11979 • March 28, 1977 

National Commission on the Observance of International Women’s Year, 1975 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, Jn 
accord with Section 2 of the Act approved December 23, 1975, to direct the National 
Commission on the Observance of International Women’s Year, 1975, to organize 
and convene a National Women’s Conference, and for other purposes (Public I^aw 
9-1-167, 89 Stat. 1003), and in order to increase the number of members on the 
Commission, it is hereby ordered that Section 1(b) of Executive Order No. 11832, as 
amended by Executive Order No. 11889, is amended to read as follows: 

M (b) The Commission shall consist of not more than 45 members to be appointed 
by the President from among citizens in private life, except that not more than 10 
members may be oflicials of State or local governments. The President shall designate 
the presiding officer, who may designate from among the members of the Commission 
as many vice presiding officers as necessary/*. 



The White House, 

March 28, 1977. 

[FR Doc.77-9712 Filed 3 29-77;! 1:58 am] 
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THE PRESIDENT 


Executive Order 11980 


March 29. 1977 


National Commission on the Observance of International Women’s Year, 1975 

By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, Section 
1(b) of Executive Order No. 11832, as amended, is further amended by substituting 
*‘42 members to be appointed” for **45 members to be appointed”. 



The White House, 

March 29, 1977. 


(FR Doc 77-9713 Filed 3-29-77;! 1:59 am] 
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Thi* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C* 1510, 

The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Arndt. 3] 

PART 971—LETTUCE GROWN IN LOWER 
RIO GRANDE VALLEY IN SOUTH TEXAS 

Handling Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Pinal rule. 

SUMMARY: This amendment relieves 
on March 27. 1977. the Sunday pack¬ 
aging prohibition. The further prospect 
of rain, reduced supplies, and good mar¬ 
ket demand have prompted the South 
Texas Lettuce Committee to request re¬ 
lief from the Sunday packaging pro¬ 
hibition to allow the industry sufficient 
operating time to satisfy existing and 
prospective orders for lettuce. 

EFFECTIVE DATE: March 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Bradcr. Deputy Director. 
Fruit and Vegetable Division, AMS, 
U.S Department of Agriculture. Wash¬ 
ington, D.C. 20250. Phone: (202) 447- 

3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 144 and Order 
No. 971 regulate the handling of lettuce 
Rrown in the Lower Rio Grande Valley 
in South Texas. This program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq,). The South Texas 
Lettuce Committee, established under the 
order, is responsible for local adminis¬ 
tration of the program. 

The committee reports that the lettuce 
deal in the production area Ls nearing 
completion. There is the further prospect 
of rain, supplies are short, and market 
demand is good. For these reasons, the 
committee has requested relief from the 
regulation's prohibition against Sunday 
packaging of lettuce, in order to allow 
the industry sufficient packaging time to 
satisfy existing and prospective orders 
for lettuce. 

Findings, (a) It is hereby found that 
this amendment to the handling regula¬ 
tion. as set forth, will tend to effectuate 
the declared policy of the act. 

<b> It is hereby found that it is im¬ 
practical and contrary to the public in¬ 
terest to give preliminary notice, or to 
engage in public rulemaking procedure, 
and that good cause exists for not post¬ 


poning the effective date of this amend¬ 
ment unta 30 days after publication in 
the Federal Register (5 U.S.C. 653) in 
that (l) this amendment must become 
effective immediately if producers are to 
derive any benefits therefrom. (2) com¬ 
pliance with this amendment will not 
require any special preparation on the 
part of handlers, and (3) this amend¬ 
ment relieves restrictions on the han¬ 
dling of lettuce grown in the production 
area. 

Regulation, as Amended 

In i 971.317 (4i FR 51388; 42 FR 3626. 
8361 > the introductory paragraph is 
hereby amended by adding the following 
thereto: 

§ 971.317 Il.ilulling regulation. 

• • •. and also except that the prohibi¬ 
tion against the packing of lettuce on 
Sundays shall not apply on March 27, 
1977. 


(Sees. 1-49, 48 8tmt, 31, as amended (7 U-S.C. 
601-674).) 

Effective date. Dated March 24. 1977. 
to become effective March 27, 1977. 

Charles R. Brader. 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.77-9433 Filed 3-29-77:8:45 am| 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(CCC Grain Price Support Regs , 1976 Crop 
Com Supplement. Arndt. 1( 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1976 Crop Corn Loan and Purchase 
Program 

Correction 

In FR Doc. 77-5264 appearing at page 
10301 in the issue for Tuesday, February 
22. 1977, in i 1421.113 <a> in the listings 
under Iowa. Union County now reading 
•’1.53” should read "1.51". 


I CCC Grain Price Support Regulations. 1976 
Crop Sorghum Supplement. Amdt. 11 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1976 Crop Sorghum Loan and Purchase 
Program, Correction 

In FR Doc. 42-10306 of February 22, 
1977, paragraph (a) of S 1421.237 for the 


State of South Dakota is corrected by re¬ 
placing the county loan rate appearing 
on page 10308 for Yankton with $2.40 and 
by inserting $2.36 for all other counties. 

Effective date: March 30.1977. 

Signed at Washington, D C., on March 
23. 1977. 

Victor A. Senechal, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc.77-9528 Piled 3-29-77:8:45 am| 


Title 19—Customs Duties 

CHAPTER II—INTERNATIONAL TRADE 
COMMISSION 

PART 201—RULES OF GENERAL 
APPLICATION 

Notification to Other Federal Agency of 
Matter Within Its Jurisdiction 

AOENCY: United States International 
Trade Commission. 

ACTION: Final rule. 

SUMMARY: This rule establishes a 
standard procedure for the Commission 
to follow in determining whether to 
notify another Federal agency of a mat¬ 
ter that may fall within the jurisdiction 
of that agency. At present no standard 
procedure exists and the Commission 
determines on a case-by-case basis 
whether to give such notification. The 
proposed procedure would provide for 
the routine handling of those determina¬ 
tions in an expeditious manner without 
disturbing existing investigations. 

EFFECTIVE DATE: April 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeffrey M. Lang, (202) 523-0321. 

SUPPLEMENTARY INFORMATION: 
Several comments on the proposed rule 
were received and were considered in 
the decision to issue a rule in this mat¬ 
ter. The comments filed make three rele¬ 
vant suggestions, as follows: 

(1) Two commcntcrs suggest that If 
the Commission has reason to believe 
that the subject matter of a Commission 
investigation falls within a statute that 
is under another agency’s Jurisdiction, 
the Commission should stop (or not 
start, as the case may be) its investiga¬ 
tion. 

(2) One commentcr suggests that the 
proposed rule, if issued, clearly be made 
to apply before an investigation begins. 

(3) One commenter suggests that 
when the "reason to believe*' is the Com¬ 
mission’s own idea < as opposed to a sug¬ 
gestion made by others), the "sugges¬ 
tion” process should be dispensed with. 
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and the Commission should simply notify 
the appropriate agency.* 

The Commission has decided not to 
accept the first of these suggestions. Nei¬ 
ther of the statutory “notification** pro¬ 
visions requires cessation of Commission 
activity in any investigation, 1 These pro¬ 
visions, sections 201(b)(6) and 337(b) 
(3). require only notification. In a proper 
case the Commission is free to suspend 
a section 337 investigation (see sec. 
337(b)(1)), but suspension should not 
be. and is not, required, nor should it be 
mentioned in this rule.* 

The Commission has decided to apply 
the proposed rule before, as well as dur¬ 
ing, investigations to which it applies. 
This extension of the power to notify is 
reasonably necessary to carry out the 
functions prescribed by section 334 of 
the Tariff Act of 1930. to cooperate with 
other agencies of the government. More¬ 
over. in some cases the need to notify will 
be obvious In this situation, the Com¬ 
mission ought to be able to make notifi¬ 
cation on Its own motion. Appropriate 
changes have been made in the final 
rule to implement these ideas. Various 
technical and minor changes have also 
been made in the final rule. This regu¬ 
lation is effective April 29. 1977. 

Pursuant to section 335 of the Tariff 
Act of 1930. as amended (72 Stat. 680; 
19 U.S.C. 1335). section 337(b)(3) of 
Tariff Act of 1930. as amended (88 8tat. 
2054; 19 U S C. 1337(b) (3)). section 334 
of the Tariff Act of 1930. and section 
201(b)(6) of the Trade Act of 1974 (88 
8tat. 2013; 19 UB.C 2251 (b)(6)). the 
Commission proposes to amend Title 19. 
Part 201, of the Code of Federal Regula¬ 
tions by adding a new 1201.4(d), as 
follows: 

§ 201.4 Performance of functions. 

• • • • • 

<d) Presentation of matter that may 
come within the purview of other laws. 
Whenever any party or person, including 
the Commission staff, has reason to be¬ 
lieve that (l)a matter under investiga¬ 
tion pursuant to section 337 of the Tariff 
Act of 1930, as amended, or (2) In the 
course of an investigation under section 
201 of the Trade Act of 1974 (Pub. L. 93- 
618). circumstances causing increased 
imports may come within the purview 
of another remedial provision of law not 


1 The comment of the NetlonAl Onion Asso¬ 
ciation was considered, even though it was 
received later than the deadline for comments 
set forth In the notice of proposed rulemak¬ 
ing. However, thU comment concerns a num¬ 
ber of genera] matters which do not relate 
to tho proposed rule, and is not discussed 
further here 

a Instigation No. 337-TA-23. Certain 
Color Television Receivers (order denying 
motion to terminate Issued November 8, 
1978. and opinion re same. Issued Decem¬ 
ber 20. 1976). Melco Sale s, Inc. v. ITC, Civil 
Action No. 76-1932. D.D.C. (decided by opin¬ 
ion from the bench. November 9, 1976). 

•The Federal Trade Commission Asserts 
that the law also requires cessation of a sec. 
201 investigations when "notification” is 
appropriate See FTC letter-comment re¬ 
ceived Feb. 3. 1977. at footnote - •, p. X The 
FTC provides no basis for this view, and the 
Commission finds none. 


the basis of such investigation, including 
but not limited to the Antidumping Act. 
1921, or sections 303 or 337 of the Tariff 
Act of 1930. as amended, then the party 
or person may file a suggestion of noti¬ 
fication with the Commission that the 
appropriate agency be notified of such 
matter or circumstances, together with 
such information as the party or person 
has available. The Commission Secretary 
shall promptly thereafter publish notice 
of the filing of such suggestion and In¬ 
formation, and make them available for 
inspection and copying to the extent 
permitted by law. Anv person may com¬ 
ment on the suggestion within 10 days 
after the publication of said notice. 
Thereafter, the Commission shall deter¬ 
mine whether notification Is appropriate 
under the law and, if so. shall notify the 
appropriate agency of such matters or 
circumstances. The Commission may at 
any time make such notification in the 
absence of a suggestion under this rule 
when the Commission has reason to be¬ 
lieve. on the basis of information before 
it, that notification Is appropriate under 
law. 

Issued: March 24.1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc.77-9389 Filed 3-20-77:8:45 am| 


Title 22—Foreign Relations 

CHAPTER II—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT. DEPARTMENT 
OF STATE 

PART 207—LIMITATION ON THE EM- 
PLOYMENT OF THIRD COUNTRY NA¬ 
TIONALS FOR CONSTRUCTION WORK 
FINANCED FROM UNITED STATES FOR¬ 
EIGN ASSISTANCE FUNDS 

Revocation 

Pursuant to the Deputy Administra¬ 
tor's action of January 19, 1977, 22 CFR 
Part 207 te revoked. 

Effective date. This change 1s effective 
March 21. 1977. 

Dated: March 21.1977. 

John P. Owens. 
Acting Assistant Administrator 
for Program and Management 
Services.* 

|FR Doc.77-9410 Filed 3-29-77;8:45 nm) 


Title 37—Patents, Trademarks and 
Copyrights 

CHAPTER II—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

|Docket RM 76-1; Rules Doc. B) 

PART 201—GENERAL PROVISIONS 

Filing of Agreements Between Cooyright 
Owners and Public Broadcasting Entities 

AGENCY: Library of Congress. Copy¬ 
right Office. 

ACTION: Final Regulation. 

SUMMARY: This regulation opens the 
public records of the Copyright Office to 
the filing of agreements between public 


broadcasting entities pnd certain copy¬ 
right owners, and establishes the formal 
requirements governing the nature of the 
document to be filed. The regulation 1s 
intended to implement sections 118(b) 
(2) and 118(e)(1) of Pub. L. 94-553 ( 90 
Stat 2541). the Act for General Revision 
of the Copyright I^aw. 

EFFECTIVE DATE: This regulation 
takes effect on April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lorry M. Schultz. Information Special¬ 
ist, U.S. Copyright Office, Library of 

Congress, Washington, D.C. 20559 

(703-557-8700). 

SUPPLEMENTARY INFORMATION 
On November 15. 1976 a proposal was 
published in the Fedekal Register to 
adopt a new regulation I 201.9 pertain¬ 
ing to the filing of agreements between 
copyright owners and public broadcast¬ 
ing entities. 41 FR 50300. The proposed 
regulation was designed to implement: 
section 118(b)(2) of Pub. L. 94-553. 
under which license agreements between 
one or more owners of copyright in pub¬ 
lished nondrama tic musical works and 
published pictorial, graphic, and sculp¬ 
tural works, and one or more public 
broadcasting entities, are to be given 
effect in lieu of any determination by the 
Copyright Royalty Tribunal established 
under the new law, provided that “copies 
of such agreements arc filed In the Copy¬ 
right Office within thirty days of execu¬ 
tion in accordance with regulations that 
the Register of Copyrights shall pre¬ 
scribe*'; and section 118(e)(1) of that 
law. under which terms and rates of 
royalty payments agreed to among own¬ 
ers of copyright in nondramatic literary 
works and public broadcasting entities 
are to be effective “upon filing in the 
Copyright Office, in accordance with reg¬ 
ulations that the Register of Copyrights 
shall prescribe.'* 

A number of comments were received 
in response to the proposed regulation 
Several comments raised questions or 
made suggestions that warranted 
changes from the proposed regulation. 

A discussion of the major substantive 
comments received follows: 

1. The Authors League of America. 
Inc, the Association of American Pub¬ 
lishers. and the Public Broadcasting 
Service all expressed concern that be¬ 
cause proposed 1201.9(a) referred in 
general terms to “licenses and other 
agreements pertaining to terms and rates 
of royalty payments negotiated between 
one or more copyright owners and one or 
more public broadcasting entities/* the 
regulation might be interpreted to re¬ 
quire the recording of every individual 
license between a single owner of copy¬ 
right in a nondramatic literary work and 
a single public broadcasting entity. 

The parties asserted that section 118 
(e)(1) of the Act docs not in language 
or in purpose require recordation of in¬ 
dividual licenses for public broadcast 
use of nondramatic literary works, and 
that section 118(e)(1) was designed to 
provide a record of terms and rates 
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agreed to among groups of copyright 
owners in nondramatic literary works 
and public broadcasting entitles for pur¬ 
poses of the antitrust exemption con¬ 
tained in that section. The parties also 
noted that proposed ft 201.9(a) might 
encompass agreements related to sub¬ 
ject matter (e^r. dramatic works) fall¬ 
ing entirely outside of section 118 of the 

new law. t i . 

proposed ft 201.9 was intended only to 
open the records of the Copyright Office 
to the recording of documents, and to 
establish the formal requirements con¬ 
cerning the nature of the documents 
submitted. It was not intended to require 
the recording of any document, or to de¬ 
termine what documents are required to 
be filed under the conditions of the Act 
These are matters established by section 
118 of the Act Itself. In consideration of 
the comments referred to. ft 201.9(a) has 
been changed to replace the blanket ref¬ 
erence to "licenses and other agree¬ 
ments • * •" quoted above with lan¬ 
guage conforming to paragraphs (b) 
and (e)(1) of section 118 of the Act 
Whether any particular agreement must 
be recorded as a condition to its taking 
effect will remain a matter for applica¬ 
tion of the statute. 

Together with this change, we have 
added a new paragraph (lv) to ft 201.9 
(a). This paragraph requires that doc¬ 
uments submitted for recording under 
section 118 be so identified, in order to 
enable the Office to catalog these docu¬ 
ments separate from other recorded 
papers. 

2. Several comments urged deletion of 
the proposed requirements (ft 201.9(a) 
(1)) that the original instrument be 
submitted for recording unless it Is "not 
available'* and the submitted copy is 
accompanied by an "explanation" of the 
failure to supply an original. After fur¬ 
ther consideration of the reference to 
filing "copies’* in section 118(b) (2) of 
the Act and the general recording pro¬ 
visions of section 205 we have decided 
to omit these requirements. However, 
where a copy is submitted in lieu of an 
original a certification that it Is a true 
copy will still be required. 

In a related vein, two comments sug¬ 
gested that as there may be multiple 
‘ originals" of a document, references to 
"the original" should be changed to "an 
original”. The regulation has been mod¬ 
ified to conform to this suggestion. 

3. One comment raised the possibility 
of confusion arising from the Act*s ref¬ 
erence to "filing" and the regulation's 
reference to ■recording”. In order to 
avoid any such uncertainty, paragraphs 
<a> and (c) of the regulation have been 
revised to make it clear that submitted 
documents will be filed In the records of 
the Office upon their recordation. 

4. One comment suggested that the 
Copyright Office establish a regulation 
under which remitters might obtain a 
formal receipt for documents submitted 
under proposed ft 201.9 by accompanying 
the submission with a self-addressed 
l>ostcard identifying the document. This 
suggestion warrants consideration. How¬ 
ever. it has implications going beyond 
the subject matter of the proposed reg- 
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ulatlon and requires consideration of the 
in-process systems to be developed by the 
Office under the new Act. Accordingly, 
action on this suggestion will be deferred. 

5. One comment suggested that the 
regulation expressly refer to agreements 
negotiated between the parties’ "repre¬ 
sentatives". As section 118 of the Act 
Itself makes several references to "copy¬ 
right owners" and "public broadcasting 
entitles" without expressly mentioning 
their "representatives", and as the regu¬ 
lation does refer to the signatures of the 
parties' representatives, this modification 
is considered unnecessary. 

6. One comment suggested that pro¬ 
posed ft 201.9(a) (ill), which required that 
the document submitted for recordation 
"include any schedules, appendixes, or 
other attachments referred to in the in¬ 
strument as being a part of it", be mod¬ 
ified "to the effect that • • • attach¬ 
ments may be Incorporated by reference 
in the agreement so long as the attach¬ 
ments are clearly identified." This sug¬ 
gestion lias not been adopted. Where a 
schedule, appendix or similar attachment 
is actually referred to in the document 
as being a part of it, the recorded docu¬ 
ment should include the schedule, ap¬ 
pendix or attachment in order to provide 
a record that is complete according to 
its terms. However, where another in¬ 
strument is merely "incorporated by ref¬ 
erence" in the document submitted for 
recording. Inclusion of that instrument is 
not required. 

In consideration of the foregoing. Part 
201 of 37 CFR Chapter n Is amended by 
adding a new ft 201.9 to read as follows: 

§ 201.9 Hn nnlniion of agreement* be¬ 
tween copyright owner* and public 
bromide Acting entities. 

<a> License agreements voluntarily 
negotiated between one or more owners 
of copyright in published nondramatic 
musical works and published pictorial, 
graphic, and sculptural works, and one 
or more public broadcasting entitles, and 
terms and rates of royalty payments 
agreed to among owners of copyright in 
nondramatic literary works and public 
broadcasting entitles, will be filed in the 
Copyright Office by recordation upon 
payment of the fee prescribed by this 
section. The document submitted for 
recordation shall meet the following 
requirements: 

(1) It shall be an original instrument 
of agreement: or it shall be a legible 
photocopy or other full-size facsimile re¬ 
production of an original, accompanied 
by a certification signed by at least one 
of the parties to thq agreement, or an 
authorized representative of that party, 
that the reproduction is a true copy: 

<2> It shall bear the signatures of all 
persons Identified as parties to the agree¬ 
ment, or of their authorized agents or 
representatives: 

(3> It shall be complete on Its face, 
and shall include any schedules, appen¬ 
dixes. or other attachments referred to 
in the instrument as being pArt of it: and 

(4) It shall be clearly identified, in Us 
body or a covering transmittal letter, as 
being submitted for recordation under 
17 U8.C. 118. 
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(b> For a document consisting of six 
pages or less covering no more than one 
title, the basic recordation fee is 85 if 
recorded before January 1. 1978 and $10 
if recorded after December 31. 1977: in 
either case an additional charge of 50 
cents is made for each page over six 
and each title over one. 

(c) The date of recordation is the 
date when all of the elements required 
for recordation, including the prescribed 
fee, have been received in the Copyright 
Office. A document is filed in the Copy¬ 
right Office and a filing in the Copyright 
Office takes place on the date of recorda¬ 
tion. After recordation the document Is 
returned to the sender with a certificate 
of record. 

(17 U8C. 207. and under the following sec¬ 
tions of Title 17 of the United StaUa Code 
as amended by Pub. L. 94-553: ft| 118: 702; 
708(11).) 

Dated: March 23, 1977. 

Barbara Ring*:*. 

Register o/ Copyrights. 

Approved: 

Daniel J. Boorstin, 

Librarian of Congress . 

IPR Doc.77-9503 Plied 3-29-77:8:46 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER 8—GRANTS AND OTHER 
FEDERAL ASSISTANCE 

IPRL 705-41 

PART 33—SUBAGREEMENTS 

Minimum Standards for Procurement 
Under EPA Grants 

On February 8, 1977, the Environ¬ 
mental Protection Agency promulgated 
Interim regulations to incorporate mini¬ 
mum standards for procurement under 
EPA grants with a proposed effective 
date of March 31. 1977 (42 FR 8089). By 
this action, the effective date of the 
interim Part 33 subagreement regula¬ 
tions Is changed to May 1, 1977. 

Dated: March 24.1977. 

Douglas Costle, 
Administrator. 

|FR Doc.77-9400 Piled 3-29-77:8:45 am] 


SUBCHAPTER C—AIR PROGRAMS 
(FKL 705-4) 

PART 60— STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Rogion V Address; Correction 

Section 60.4 paragraph (a) Is corrected 
by changing Region V (Illinois. Indiana. 
Minnesota. Michigan, Ohio. Wisconsin), 
1 North Wackcr Drive. Chicago. Illinois 
60606 to Region V (Illinois. Indiana, 
Minnesota, Michigan. Ohio, Wisconsin). 
230 8outh Dearborn Street. Chicago, Il¬ 
linois 60604. 

Dated: March21.1977. 

George R. Alexander. Jr., 
Regional Administrator . 

| PR Doc.77 9406 Filed 3-20-77.8:45 am) 
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|FRL 706 2) 

PART 60—STANDARDS OF PERFORM 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to the State of 
Wisconsin 

Pursuant to the delegation of author¬ 
ity for the standards of performance for 
new stationary sources (NSP8) to the 
State of Wisconsin on Septembe r 28, . 
1976, EPA is today amending 40 CFR 
60.4, Address, to reflect this delegation. 
A Notice announcing this delegation is 
published today. March 30. 1977. at 42 
FR 16845 in this Federal Register. The 
amended I 60.4, which adds the address 
of the Wisconsin Department of Natural 
Resources to which all reports, requests, 
applications, submittals, and communi¬ 
cations to the Administrator pursuant to 
this part must also be addressed. Is set 
forth below. 

The Administrator finds good cause for 
foregoing prior public notice and for 
malting this rulemaking effective im¬ 
mediately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad¬ 
ministrative amendment was effective on 
September 28. 1976 and It serves no pur¬ 
pose to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations. 

This rulemaking is effective immedi¬ 
ately. and Is issued under the authority 
of section 111 of the Clean Air Act. as 
amended. 42 UB.C. 1857c-6. 

Dated: March 21.1977. 

Georgs R. Alexander. Jr., 
Regional Administrator. 

Part 60 of Chapter I. Title 40 of the 
Code of Fedentl Regulations is amended 
as follows: 

1. In § 60.4 paragraph <b) is amended 
by revising subparagraph ( YY>, to read 
as follows: 

§ 60.4 Adilr^A. 

• • • • • 

<b> • • • 

(A) -(XX) • • • 

(VY) Wisconsin— 

Wisconsin Department of Natural Resources. 

PO. Box 7921. Madison. Wisconsin 63707. 

[ FR Doc.77-9404 Filed 3-29-77:8:46 amj 


JFRL 706-6] 

PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT¬ 
ANTS 

Region V Address; Correction 

Section 61.04 paragraph <a> is cor¬ 
rected by changing Region V < Illinois. 
Indiana. Minnesota, Michigan. Ohio. 
Wisconsin), 1 North Wacker Drive. Chi¬ 
cago. Illinois 60606 to Region V (Illinois. 
Indiana. Minnesota, Michigan. Ohio. 
Wisconsin), 230 South Dearborn Street, 
Chicago, Illinois 60604. 

Dated: March 21. 1977. 

George R. Alexander. 
Regional Administrator 

|FR Doc.77-0407 Filed 3-29 77:8 43 am) 


(FRL 706-31 

PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT- 

ANTS 

Delegation of Authority to the State of 
Wisconsin 

Pursuant to the delegation of author¬ 
ity for national emission standards for 
hazardous air pollutants (NESHAPS) to 
the State of Wisconsin on September 28. 
1976, EPA is today amending 40 CFR 
61.04, Address, to reflect this delegation. 
A Notice announcing tills delegation is 
published today March 30. 1977, at 42 FR 
16845 in this Federal Register. The 
amended Section 61.04. which adds the 
address of the Wisconsin Department of 
Natural Resources to which all reports, 
requests, applications, submittals, and 
communications to the Administrator 
pursuant to this part must also be ad¬ 
dressed, is set forth below. 

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective immed¬ 
iately In that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
arc imposed on the parties affected. The 
delegation which Is reflected by this ad¬ 
ministrative amendment was effective on 
September 28. 1976, and it serves no pur¬ 
pose to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations. 

This rulemaking is effective immedi¬ 
ately. and is issued under the authority 
of section 112 of the Clean Air Act, as 
amended. 42 U.S.C. 1857c-7, 

Dated: March 21.1977. 

George R. Alexander. Jr.. 

Regional Administrator. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In 9 61.04 paragraph <b) is amended 
by revising subparagraph < YY) to read 
as follows: 

§ 61.04 Adilrt^. 


<b) • • • 

(A)-(XX) • • • 

(YY) Wisconsin— 

Wisconsin Department of Natural Resource*. 
P.O. Box 7921, Madison. Wisconsin 53707. 

[FR Doc.77-9406 Filed 3 29-77;8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 7—AGENCY FOR INTERNA- 
TIONAL DEVELOPMENT. DEPARTMENT 
OF STATE 

PART 7-6—FOREIGN PURCHASES 

Subpart 7-6.51—U.S. Source Restric¬ 
tions—Services 

Contractor Employees 
Pursuant to the Deputy Administra¬ 
tors action of January 19, 1977, 17- 
6.5101 is amended to revoke paragraph 
VTI. Contractor Employees in Ita en¬ 
tirety. 


Effective date: This change is effec¬ 
tive March 21.1977. 

March 21, 1977. 

Dated: March 21, 1977. 

John P. Owens. 

Acting Assistant Administrator 
for Program and Manage¬ 
ment Services. 

| FR Doc.77 9409 Filed 3-29-77:8:45 am 1 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCMAPTEft D—PUBLIC BUILDINGS AND 
SPACE 

|PPMR Arndt. D 58] 

PART 101-17—ASSIGNMENT AND 
UTILIZATION OF SPACE 

Subpart 101-17.2—Utilization of Space 
Relinquishing Assigned Space 

Tills regulation increases the number 
of days' notice an agency must give GSA 
before relinquishing assigned space. 

Section 101-17.204(a) is revised as fol¬ 
lows: 

§ 101—17.201 Notice lo GSA of rrliti- 
qui-hrm nt of 4a«»icn< <! *pai f. 

<a> GSA shall be notified by an 
agency occupying space assigned by GSA 
at least 120 days prior to the date on 
which the space, or portion thereof, will 
no longer be needed. In no event, how¬ 
ever. shall such notice be given less than 
30 days prior to the date on which a lease 
termination notice must be issued. Such 
notification shall be submitted In writing 
to the GSA regional office responsible for 
the geographical area in which the space 
is located, giving a description of the 
area involved, its location and the esti¬ 
mated date of release. When a portion of 
space is released, it must be consolidated 
and accessible for reassignment Any 
alteration required to make such space 
consolidated and accessible will be borne 
by the agency before the space Is as¬ 
sumed by GSA. The appropriate G8A 
regional office may reassign or dispose 
of the space. 

• • • • • 

(Bee. 205(e), 63 SUt. 390: (40 U-8.C 486(c))) 

Effective date: This regulation is 
effective March 30, 1977. 

Not*: The General Services Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: March 18. 1977. 

Robert T. Griffin, 
Acting Administrator of 
General Services 

|FR Doc.77-9453 Filed 3-29-77:8:46 am) 


|FPMR Amdt. D-69| 

PART 101-19—CONSTRUCTION AND 
ALTERATION OF PUBLIC BUILDINGS 

Intergovernmental Cooperation 

This regulation amends the Public 
Buildings Service's procedures concero- 
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ing intergovernmental consultation on 
Federal projects. 

Section 101-19.001 is revised to read 

35 follows: 

§ 101-19.001 Authority. 

This Part 101-19 implements the ap¬ 
plicable provisions of the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended: the Pub¬ 
lic Buildings Act of 1959 (40 UAC. 601- 
615 as amended): Pub. L. 90-480. ap¬ 
proved August 12. 1968. 82 Stat. 718 (42 
USC. 4151-4156): the Clean Air Act 
(42 U3.C. 1857-1858); the Federal Wa¬ 
ter Pollution Control Act (33 U.S.C. 
1151-1175); the Intergovernmental Co¬ 
operation Act of 1968 (42 UJS.C. 4201- 
4244. 40 U.S.C. 531-535): Evaluation. 
Review, and Coordination of Federal and 
Federally Assisted Programs and Proj¬ 
ects (Office of Management and Budget 
Circular A-95 Revised); Section 90Kb) 
of the Agriculture Act of 1970, 84 Stat 
1383 as amended by section 601 of the 
Rural Development Act of 1972. 86 Stat. 
674 ( 42 UJ3.C. 1322(b)); Executive Older 
11752 of December 17, 1973 ( 3A CFR. 
1973 Comp., p. 240>: Executive Order 
11724 of June 25. 1973 (38 F.R. 16837); 
Executive Order 11512 of February 27. 
1970 (35 FR 3979); and Pub. L. 92-313. 
approved June 16, 1972. 

Subpart 101-19.1—General 

Section 101-19.100 is amended to rend 
as follows: 

$ 101—19.100 Intergovernmental con¬ 
sultation on Federal project*. 

(a> • • • 

(1) Planning agencies. Planning agen¬ 
cies are defined as the Governor of a 
State or, if there is one, the appropriate 
A-95 clearinghouse of the State, region, 
or metropolitan area, and the appropri¬ 
ate local, county, metropolitan, regional, 
and State planning and environmental 
authorities. 


(b) GSA will consult with planning 
agencies. local elected officials, and ap¬ 
propriate Federal agencies to coordinate 
Federal projects with development plans 
and programs of the 8tate, region, and 
locality in which the project is to be lo¬ 
cated to ensure that all national, re¬ 
gional. Stale, and local viewpoints are 
fully considered and taken into account 
to the extent possible in planning Fed¬ 
eral projects. A written statement con¬ 
taining a clear Justification for Federal 
actions that are Inconsistent with local 
plans will be provided the appropriate 
planning agencies. 

(c> • • • 

•1) The GSA Regional Administrator 
will notify the planning agencies at least 
30 calendar days prior to the initiation 
of any survey conducted for the purpose 
of ascertaining the long range space 
needs of Federal agencies and formulat¬ 
ing plans for the possible development 
of a Federal project to satisfy those 
needs. Notifications of Jess than 30 cal¬ 
endar days are authorized only in emer¬ 
gency situations. The notification will 
specify the approximate dates(s) on 
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which the survey will be conducted and 
request that the GSA Regional Adminis¬ 
trator be provided as soon as practicable 
with all pertinent planning and develop¬ 
ment Information that will be consid¬ 
ered in connection with the space plan 
for the community. This information will 
include city, county, State, and regional 
plans for land use and development, 
model cities and urban renewal, neigh¬ 
borhood revitalization, moss transit, 
highways, flood control, and air, water, 
solid waste, and other relevant environ¬ 
mental data. 

(2) Within 30 calendar days following 
his approval of a proposed community 
plan, the GSA Regional Administrator 
will submit to the Commissioner, PBS. 
the proposed plan and a proposed letter 
that will Inform the previously notified 
planning agencies of the results of the 
survey. Particular reference will be made 
to the need, if any. for a new Federal 
building within a 10-year period or a 
major lease consolidation which could 
result in new commercial construction in 
the community. The letter of notification, 
issued after approval of the project by 
the Office of Management and Budget, 
will request that the GSA Regional Ad¬ 
ministrator be advised of all changes or 
refinements in the planning information 
Initially provided, and set forth the fol¬ 
lowing minimum data relative to the 
proposed Federal project: 

(!) Area or city in which the project 
will be located; 

(II) Type of building (office building, 
post office, courthouse, etc.) ; 

(ill) Approximate size of building; 

(iv) Specific site location require¬ 
ments: 

(v) Estimated building population; 
and 

(vi) Estimated total project cost. 

(3) In addition to (c)(2) of this sec¬ 
tion. major project designs should be 
made available to planning agencies at 
the conceptual design stage, and In¬ 
formation received by GSA 2 or more 
years prior to commencement of action 
on a project shall be verified. 

(4) When GSA Is to conduct a site 
investigation, propose a significant 
change In the use of federally owned or 
leased property that may require a 
complete environmental assessment re¬ 
sulting in a negative declaration or an 
environmental impact statement, pro¬ 
pose the renovation or extension of an 
existing federally owned building re¬ 
quired to be authorized In accordance 
with the provisions of the Public Build¬ 
ings Act of 1959, as amended, acquire 
property by exchange in connection 
with the construction of a public build¬ 
ing. or Issue a Solicitation for Offers In 
connection with a lease construction 
project as described in paragraph (a) (2) 
of this section, the GSA Regional Ad¬ 
ministrator will notify the planning 
agencies and the principal elected of¬ 
ficial (a) of the community where the 
proposed action will take place not less 
than 30 calendar days In advance of the 
initiation of such action. Only verbal 
notification of planning agencies Is re¬ 
quired If the site Investigation Is con¬ 
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ducted within 1 year of an announce¬ 
ment under paragraph (c)(1) of this 
section. The organizations and officials 
so notified will have the 30-day notice 
period In which to consult with the GSA 
Regional Administrator and provide him 
with data and comments pertinent to 
the proposed action. Notifications of less 
than 30 calendar days are authorized 
only in emergency situations. 

(5) When GSA takes action pursuant 
to 5 101-47.203-7 of this chapter for the 
transfer of federally owned real property 
for a direct project requirement which 
involves a substantial change in the 
character of its use, the views of the 
planning agencies and the principal 
elected official(s) will be obtained and 
considered by the GSA Regional Admin¬ 
istrator. and these views will be included 
on GSA Form 1334, Request for Trans¬ 
fer of Excess Real Property end Related 
Personal Property. 

(6) When property is transferred for 
exchange purposes, the views of the 
planning agencies and the principal 
elected official (s) will be considered 
prior to consummation of the exchange. 

• • • • • 

(!)••• 

(2) Thereafter, GSA will submit 
copies of the draft environmental state¬ 
ment to the appropriate city mayor and 
to the Federal, State, and local planning 
agencies for comment. The allowable 
period for comment shall be 45 calendar 
days. If requests for extension are made 
a maximum period of 15 calendar days 
may be granted. 

(3) Comments received from the Fed¬ 
eral agencies, planning agencies, and 
others will be reconciled through coor¬ 
dination with the Federal and State 
agencies concerned. The environmental 
statement may be revised to reflect the 
additional data and comments obtained. 
A discussion of problems and objections 
by Federal agencies and State and local 
entitles in the review process and the 
recommended disposition of the Issues 
involved will be included in the final text 
of the environmental statement 

(4) Copies of the final environmental 
statement will be transmitted to the 
Council of Environmental Quality, the 
Environmental Protection Agency, and 
those who submitted substantive com¬ 
ments on the draft statement or re¬ 
quested copies of the final statement. 
Unless waived by CBQ, no irreversible or 
irretrievable action shall be taken on a 
project until 30 calendar days after sub¬ 
mission of the final statement to CEQ. 

(g) Through the appropriate planning 
agencies, Health System Agencies and 
State Health Planning and Development 
Agencies authorized to perform compre¬ 
hensive health planning, pursuant to the 
National Health Planning and Resources 
Development Act of 1974. shall be pro¬ 
vided adequate opportunity to review 
Federal projects for construction and/or 
equipment involving capital expendi¬ 
tures exceeding $200,000 for moderniza¬ 
tion. conversion, and expansion of Fed¬ 
eral Inpatient care facilities that alter 
the bed capacity or modify the primary 
function of the facility, as well os plans 
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for provision of major new medical serv¬ 
ices. Projects to renovate or install me¬ 
chanical systems, air-conditioning sys¬ 
tems. or other similar Internal system 
modifications are excluded. The com¬ 
ments of such agencies or a certifica¬ 
tion that the agencies were provided a 
reasonable time to comment and failed 
to do so shall accompany the plan and 
budget requests submitted by the Fed¬ 
eral agency to the Office of Management 
and Budget 

(h) Planning agencies should advise 
GSA of projects which may present po¬ 
tential areas of joint cooperation by con¬ 
tacting the PBS Regional Commissioner 
for the region in which the project is 
located. 

(Sec. 206(C). 63 Stat. 300; (40 U.SC 486(C).) 

Effective date: This regulation is ef¬ 
fective March 30. 1977. 

Not*.—T he General Services Administra¬ 
tion has determined that this document 
does not contain a major proposal requir¬ 
ing preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: March 18. 1977. 

Robert T. Griffin. 

Acting Administrator of 
General Services. 

|FR Doc 77 0452 Filed 3-20-77:8:45 ami 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT Of HEALTH. EDUCATION. 
AND WELFARE 

PART 53—GRANTS. LOANS AND LOAN 
GUARANTEES FOR CONSTRUCTION 
AND MODERNIZATION OF HOSPITALS 
AND MEDICAL FACILITIES 

Deletion of Durational Limitations on 
Community Service 

Notice is given that the Assistant Sec¬ 
retary for Health. Office of the Secre¬ 
tary. with the approval of the Secretary 
of Health. Education, and Welfare, here¬ 
by amends Part 63 of Title 42. CFR, by 
deleting the durational limitations on 
tho "community service" assurances 
given by recipients of. or to be given by 
applicants for, assistance under Title VI 
of the Public Health Service Act <42 
U.S.C. 291 etseqi. 

The purpoee of the deletion of the 
"community service** durational require¬ 
ments is to bring the "community serv¬ 
ice" regulations into accord with the 
March 12, 1976. order of the court in 
Cook , et al. v. Ochsner Foundation Hos¬ 
pital. ct al.. Civil No. 70-1969 "G" (EX). 
La., filed June 22, 1970). and the July 20, 
1976. order of the court in Lugo, et al. v. 
Simon, ct al.. Civil No. C74-345 <N.D. 
Ohio, filed August 26. 1974), invalidating 
such durational limitations. 

When the regulation originally impos¬ 
ing the durational limitations was pro¬ 
mulgated. the prior approval of the Fed¬ 
eral Hospital Council was obtained 
pursuant to section 603 of the Public 
Health Service Act, 42 UJ3.C. 291c. How¬ 
ever. on January 4, 1975, the President 
signed Into law the National Health 
Planning and Resources Development 
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Act of 1974 <Pub. L. 93-641). which made 
extensive amendments In the Public 
Health Service Act. Among those amend¬ 
ments was the addition of a new Title 
XVI thereto, authorizing a new program 
of Federal assistance for the construc¬ 
tion and modernization of medical fa¬ 
cilities. Section 1602<6) of the new Title 
XVI requires the Secretary to 

| PJneBcrlbe the general manner in which 
each entity which receives financial assist¬ 
ance under this Title or has received finan¬ 
cial assistance under • • • Title VI shall be 
required to comply with the assurances re¬ 
quired to be made nt the time such assist¬ 
ance was received and the means by which 
such entity shall be required to demonstrate 
compliance with such assurances. (Emphasis 
added.) 

Title XVI. which was effective upon 
enactment of Pub. L. 93-641, contains no 
requirement that the Federal Hospital 
Council, or any other body, approve reg¬ 
ulations issued thereunder. Because this 
amendment implements Title XVI, the 
approval of the Federal Hospital Council 
has not been solicited. 

Because the amendment set out below 
is necessary in order to bring the regu¬ 
lations into compliance with the court 
orders described above, the Secretary has 
concluded that notice and public com¬ 
ment thereon are unnecessary and has. 
therefore, found good cause for their 
omission. 

Accordingly. 42 CFR Part 53 is 
amended in the manner set forth below, 
effective March 30. 1977. 

Not*.—T he Department of Health. Educa¬ 
tion, and Welfare ban determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: December 2. 1976. 

Theodore Cooper, 
Assistant Secretary for Health . 

Approved: March 18, 1977. 

Joseph A. Caufano, Jr. 

Secretary. 

1. Paragraph <a> of 42 CFR 53.113 is 
amended to read as follows: 

§ 33.113 Gmirnunit; service. 

<a) Applicability. The provisions of 
this section apply to every applicant 
which heretofore has given or hereafter 
will give a community service assurance. 


Author rTT : Sec. 1602 of the Public Health 
Service Act (88 8Ut. 2258; 42 US.C. 300o-l). 

(FR Doc.77-9448 Filed 3 20-77;8 46 am| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

| Arndt. No. 2 to Eighth RevUed 8crvic* Order 
No. 1234| 

PART 1033—CAR SERVICE 
Distribution of Freight Cars 

March 25. 1977. 

At a Session of the Interstate Com¬ 
merce Commit ion. Railroad Service 


Board, held in Washington. D.C., on the 
24th day of March 1977. 

Upon further consideration of Eighth 
Revised Service Order No. 1234 <42 FR 
5359 and 12056). and good cause appear¬ 
ing therefor: 

It is ordered. That: 

Eighth Revised Service Order No. 1234 
be. and it is hereby, amended by substi¬ 
tuting the following paragraph <k> for 
paragraph <k> thereof: 

§ 1033.123 i I>»-1ribution of frri;*)ii 
ram. 

• • • • • 

<k> Expiration date. The provisions of 
this order shall expire at 11:59 pm. 
May 31. 1977. unless otherwise modified 
changed, or suspended by order of this 
Commission. 

Effectir >e date. This amendment shall 
become effective at 11:59 pm.. March 31. 
1977. 

(Sees. 1. 12, 16. and 17(2), 24 SUL 379, 383. 
384. as amended: 40 U 8C. 1, 12, 25. and 17 
(2). Interpret* or applies secs. 1(10-17), 16 
(4). and 17(2), 40 SUt. 101, aa amended 54 
SUt. 911; 49 U.S.C. 1(10-17), 15(4). and 17 
< 9 ).) 

it is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, DC., 
and by filing it with the Director, Office 
of the Federal RegLster. 

By the CommLsion, Railroad Service 
Board, members Joel E. Burns, Lewis R 
Teeple and John R. Michael. Member 
Lewis R. Teeple not participating. 

Robert L. Oswald. 

Secretary. 

|KR Doc.77 9622 Filed 3-29-77:8:45 am I 

| Service Order No. 1262] 

PART 1033—CAR SERVICE 

North Stratford Railroad Corporation Au¬ 
thorised To Operate Over Certain Tracks 

Owned by the State of New Hampshire 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
24th day of March 1977. 

It appearing. That the Maine Central 
Railroad Company in Docket AB-63. has 
been authorized to abandon its line from 
North Stratford, New Hampshire, to 
Beecher Falls, Vermont, a distance of ap¬ 
proximately 22.96 miles; that the State 
of New Hampshire has purchased this 
line and has entered into an agreement 
with the North Startford Railroad Cor¬ 
poration (N8> for operation of this line; 
that the NS is preparing an application 
for submission to the Commission seek¬ 
ing permanent authority for operation 
of this line; that certain shippers are 
solely dependent upon continued opera¬ 
tion of the aforementioned lines for es- 
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sential railroad service; that the opera¬ 
tion by the NS over the aforementioned 
tracks owned by the State of New Hamp¬ 
shire is necessary in the interest of the 
public and the commerce of the people: 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and that good cause ex¬ 
ists for making this order effective upon 
less than thirty days* notice. 

It is ordered , That: 

§ 1033.1262 \orth Stratford Railroad 
Corporation authorized to operate 
over certain truck* owned br the 
State of New Hampshire. 

(ft) The North Stratford Railroad 
Corporation (NS) be. and it is hereby 
authorized to operate over tracks owned 
by the State of New Hampshire and ac¬ 
quired from the Maine Central Railroad 
Company <MEC> between a connection 
with the Canadian National Railway 
Company in the vicinity of former MEC 
milepost 131.75 at North Stratford. New 
Hampshire, and former MEC milepost 
154.71 at Beecher Falls. Vermont, a dis¬ 
tance of approximately 22 96 miles, to¬ 
gether with all necessary Interchange, 
industrial, public and other auxiliary 
tracks, pending disposition of the appli¬ 
cation of the NS seeking permanent au¬ 
thority. 

<b> Application. The provisions of this 
order shall apply to Intrastate. Inter¬ 
state. and foreign traffic. 

(c) Rates applicable . Inasmuch os this 
operation by the N8 over tracks present¬ 
ly operated by the MEC is deemed to 
be due to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to. from, or via these lines 
which were formerly in effect on such 
traffic when routed via the MEC. until 
tariffs naming rates and routes specifi¬ 
cally applicable via the NS become effec¬ 
tive. 

(d) In transporting traffic over these 
lines the NS and all other common car¬ 
riers Involved shall proceed even though 
no contracts, agreements, or arrange¬ 
ments now exist between them with ref¬ 
erence to the divisions of the rates of 
transportation applicable to said traffic 
Divisions shall be. during the time this 
order remains in force, those voluntarily 
agreed upon by and betw^een said car¬ 
riers; or upon failure of the carriers 
to so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 
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(e) Effective date. This order shall be¬ 
come effective at 12:01 a.m., March 28. 
1977. 

(f) Expiration date . The provisions of 
this order shall expire at 11:59 p.m.. Au¬ 
gust 31. 1977. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(Secs. 1. 12. 15. and 17(2). 24 Stat. 379. 383. 
334. a* amended; 49 UJ8.C. 1. 12. 15. and 17 
(2). Interprets or applies sees. 1(10-17). 15 
(41. and 17(2), 40 Stat. 101. as amended 54 
Stat. 911; 49 US.C. 1(10-17). 15(4). and 
17(2).) 

It ts further ordered . That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C.. and by 
filing it with the Director, Office of the 
Federal Register, 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Lewis R. 
Teeplc and John R. Michael. Member 
Lewis R, Teeple not participating. 

Robert L. Oswald, 
Secretary. 

| PR Doc.77-9521 Piled 3-29-77;8:45 am| 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 601—PROCUREMENT OF 
PROPERTY AND SERVICES 

Miscellaneous Amendments to Postal 
Contracting Manual 

The Postal Contracting Manual, which 
has been Incorporated by reference in 
the Federal Register (see 39 CFR 601.- 
100). has been amended by the issuance 
of Transmittal Letter 23. dated March 
21. 1977. 

In accordance with 39 CFR 601.105 
noUcc of these changes is hereby pub¬ 
lished in the Federal Register as an 
amendment to that section and the text 
of the changes is filed with the Director. 
Office of the Federal Register. Subscrib¬ 
ers to the basic Manual will receive 
these amendments from the Government 
Printing Office. (For other avaUability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 

Description of these amendments to 
the Postal Contracting Manual follows: 
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Section 1—General Provisions 

1. The maximum dollar limitation per 
transaction using cash imprest or fixed 
credit funds has been Increased from 
$250 to $500. Regional Postmasters Gen¬ 
eral have been delegated authority, as 
they see fit. to increase the dollar limita¬ 
tion per transaction using cash imprest 
or fixed credit funds up to $500 for those 
postal officials listed in i l-407.2(d>. 

2. The maximum dollar limitation per 
transaction using cash imprest funds has 
been increased from $250 to $500 for 
those postal officials listed in § 1-407.3(0 
who are physically located in the field, 
but are not under the supervision of the 
Regional Postmaster General. 

Section 6—Informal Purchases 

3. 8cction 6 has been revised to (1) in¬ 
crease the maximum dollar limitation 
per transaction utilizing cash imprest 
funds to $500 and (ID provide a less pro¬ 
cedural^ oriented PCM presentation on 
the subject of cash imprest funds (see 
6-108). 

4. The maximum dollar limitation per 
transaction utilizing informal purchase 
procedures and Form 7334, Order-In¬ 
voice-Voucher. has been increased from 
$5,000 to $10,000. Accordingly, the special 
conditions applicable to procurements 
exceeding $5,000. but not in excess of 
$10,000, have been deleted. In addition, 
appropriate portions of Sections 1. 3. 5, 7. 
8. 9. and 16 have been revised to the ex¬ 
tent necessary to reflect this change 
in the maximum dollar limitation per 
transaction utilizing informal purchase 
procedures. 

In consideration of the foregoing, 39 
CFR 601.105 is amended by adding the 
following to i 601.105. effective immedi¬ 
ately; 

§601.103 AmcnHmrnli to the Postal 

Contracting Manual. 


Amcm/mcnfs to pontat contracting manual 




Fkokrai. 

Transmittal blur 

Dated 

Rkobtzb 

publication 

• • 

• 

• • 

23.. 

Mar. 21.1977 

42 FR 


(5 US.C. 552(a). (39 U.8.C. 401. 404, 410. 411, 
2008)) 

Roger P. Craig, 
Deputy General Counsel. 
(PR Doc.77-0495 Piled 3-29-77; 8;45 am| 


FEDERAL REGISTER. VOl. 42. NO. 61—WEDNESDAY. MARCH 30, 1977 










16782 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

(Docket No. 20418; RM- 2346 and 
RM-3727; FCC 77-180) 

TV BROADCAST STATIONS 

Adding of New VHF Stations in the Top 100 
Markets 

Adopted: March 7,1977. 

Released: March 18.1977. 

AGENCY: Federal Communications 

Commission. 

ACTION: Memorandum Opinion and 
Order and Notice of Proposed Rule- 
making. 

SUMMARY: Four VHF TV assignments 
are proposed at shorter separations to 
other stations and assignments than re¬ 
quired by FCC Rules (“drop-ins"). Sep¬ 
aration waivers would be conditioned on 
equivalent protection to other stations 
so that no more interference could result 
than If the stations were at required sep¬ 
arations. Equivalent protection may be 
provided by directional antennae, precise 
frequency offset, or terrain shielding. 
The four proposals. Charleston, West 
Virginia. Channel 11; Johnstown, Penn¬ 
sylvania, Channel 8 (or Altoona, Penn¬ 
sylvania. Channel 12); Knoxville, Ten¬ 
nessee. Channel 8; and Salt Lake City. 
Utah. Channel 13. are the result of a cast- 
benefit study conducted by the Commis¬ 
sion after screening 96 proposals pre¬ 
sented by the United Church of Christ. 
The Office of Telecommunications Policy, 
and the Group for the Advancement of 
Television Services. 

DATES: Comments must be received on 
or before May 20. 1977. and Reply Com¬ 
ments must be received on or before 
June 20, 1977. 

ADDRESS: Federal Communications 
Commission, Washington, D C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

James J. Oross. Policy and Rules Di¬ 
vision. Broadcast Bureau. Federal 
Communications Commission. Wash¬ 
ington. D.C. 20554 (202) 632-7792. 

By the Commission: Chairman Wiley 
issuing a separate statement in which 
Commissioner Fogarty joins; Commis¬ 
sioner Lee dissenting and Issuing a sep¬ 
arate statement In which Commissioner 
Quello Joins; Commissioner Hooks con¬ 
curring in part and dissenting in part 
and issuing a statement; Commissioner 
Wash bum concurring and Issuing a 
statement; Commissioner White not 
participating. 


1. The Commission now has before it 
the comments and reply comments re¬ 
sponding to the Notice of Inquiry and 
Memorandum Opinion and Order. 52 
F.C.C. 2d 618 (1975), in this proceeding 
commenced upon petitioning of May 7. 
1974. by the Office of Communication of 
United Church of Christ, Geoffrey 
Cowan. Monroe Price. Charles Channel 
and Walter Baer (hereinafter “UCC"). 
Petitioners ask that the Commission re¬ 
vise its television separation standards to 
add as many new VHF channels to the 
Television Table of Assignments, Section 
733.606(b) of the Commission's Rules and 
Regulations, as feasible. 1 Where appro¬ 
priate. UCC asks that the Commission 
reserve such new channels for noncom¬ 
mercial television or assign them to ap¬ 
plicants with substantial minority or 
women ownership and management. 

The Proposal 

2. UCC proposes that as many new 
VHF drop-ins 1 be assigned as technolog¬ 
ically practical and in the public interest, 
and suggests for the Commission's con¬ 
sideration. drop-ins proposed by the Of¬ 
fice of Telecommunications Policy 
(“OTP") .* UCC states that Section 
303(g) of the Communications Act of 
1934 encourages the larger and more ef¬ 
fective use of the spectrum In the public 
interest, and that the Commission said in 
the Sixth Report and Order, supra, its 
principal reason for adopting an assign¬ 
ment table was to “approximate the 
mathematical optimum" number of sta¬ 
tions. Additionally. UCC contends its 
plan will promote the Commission's goals 
of diversification of programming and 


1 Minimum separation requirements for 
VHP stations were established by the Sixth 
Report and Order, 41 F.C.C. 148 (1952). and 
are contained In Section 73.610 of the FCC 
Rules. Cochannel separations are 170 miles 
in Zone I. 190 miles In Zone II. and 220 
miles In Zone III. Adjacent channel separa¬ 
tions are 60 miles In all zones. 

* VHP stations could be authorized at lees 
than standard spacing® by “grandfathering" 
of assignments prior to the Sixth Report and 
Order “move-ins" of existing stations closer 
to a population center when circumstances 
warranted; and "drop-ins.** or new channel 
assignment* at ahort-spaclngs. as proposed 
by petitioners 

■OTP** October 1973 study was entitled 
“Broadcasting Assignment Criteria** and con¬ 
tained 62 drop-ins which were attached to 
UCC*s petition for consideration. OTP sub¬ 
mitted to the docket a “Further Evaluation** 
dated May 14. 1974. which deleted 10 of the 
drop-ins proposed in October and added 33 
new drop-ins. Comments were addressed to 
both lists. The Commission will consider all 
the drop-ins listed In both studies. Drop-Ins 
under consideration are listed In Attachment 
1 . 


Increase public access to divergent points 
of view, UCC notes that the Commission 
has emphasized the largest possible num¬ 
ber of program choices and competing 
outlets of local expression. UCC urges 
that the newly* created ’ channels could 
also help to advance goals which the gov¬ 
ernment has long found to be in the pub¬ 
lic interest, such as the development of 
public broadcasting and the increased 
participation of minority groups in tele¬ 
vision station ownership and 
management. 

3. UCC proposes that Commission in 
crease the availability of public televi¬ 
sion by reserving a VHF drop-in channel 
for a non-commercial television licensee 
in every community where there is 
presently no VHF non-commercial tele¬ 
vision reservation. UCC says that non¬ 
commercial television has emerged as 
a major cultural and educational force 
since drop-ins were last considered by 
the Commission in Docket 13340* and 
PBS has now became the fourth major 
network. The Public Broadcasting Act 
is cited in support which requires: 

(Tlhe Federal government to compli¬ 
ment, assist, and support a national policy 
that will mod effectively make non-com- 
mereial educational radio and television 
nervlce available to all ciltzens of the United 
State*. 47 USC 396(a)(6). 

4. The petitioners propose that the 
Commission achieve equal opportunities 
for ownership and management of tele¬ 
vision by giving primary significance, in 
any* comparative hearing resulting from 
the drop-ins, to substantial * local owner¬ 
ship and management by members of 
minority groups • where (1) there are al¬ 
ready two or more television stations in 
the community. (2) such group or groups 
are not substantial owners or managers 
of the existing stations, and (3) such 
group or groups comprise a substantial 
portion of the population of the coramu- 


• Interim Policy on VHF-TV Channel 
Assignment*. 21 RR. 1096 (1961). The Com¬ 
mission proposed that short-spaoed VHF 
channel* could feasibly bo assigned to t eu 
major market* which were considered to b*. 
in the greatest need of a third VHF service 
Following passage of the All-Channel Re¬ 
ceiver Act (Pub.L. 87 529 ( 87th Cong.) the 
Commission ultimately denied all of the 
proposed drop-ins (except a move-In a: 
Oklahoma City, Oklahoma) by Report and 
Order. Television Assignment-Third Serv¬ 
ice. 41 F.C.C. 1119 (1963). See para*. 38-40. 
Infra. 

4 Petitioner refers to TV9, Inc. v. FCC. 495 
F. 2d 929 (DC. 1973). for the definition of 
“substantial.** 

•Negroes, Orientals. American Indian*. 
8panlsh-su roamed Americans, and Women. 
Section 73.125(c), FCC Rules and Regula¬ 
tions. 
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nity UCC supports this proposal with the 
following; The Commission's Policy 
Statement on Comparative Broadcast 
Hearings, 1 F.C.C. 2d 393 (1965), stated 
that the principal goal of the compara¬ 
tive hearing process Is to achieve a pat¬ 
tern of ownership which best assures 
maximum diversiflication of program¬ 
ming and viewpoints, as well as program¬ 
ming which meets the needs of the pub¬ 
lic in the area to be served; Executive 
Order No. 1185, October 15.1971. requires 
each federal agency to foster and pro¬ 
mote minority business enterprises; in 
AM Freeze,26R.R.2d 1189. 1222 (1973). 
the Commission recognized thAt the pro¬ 
motion of minority group ownership of 
broadcast facilities was a socially desir¬ 
able end: and the D.C. Circuit Court of 
Appeals In the TV 9 decision indicated 
that this type of proposal was both 
proper and constitutional. 

5. UCC submits it is time to take a 
new look at VHF drop-ins. due to sig¬ 
nificant developments since the Issue was 
last considered. Among those develop¬ 
ments petitioners include: (a* * the 
growth of public television and the en¬ 
actment of the Public Broadcasting Act, 
fb> the rapid development of UHF 
since the All-Channel Receiver Act. <c) 
the continued growth of urban America, 
and <d> increased information about 
new spacing effects and the use of di¬ 
rectional antennas. UCC finds In these 
developments reason to believe that a 
number of new VHF drop-ins could be 
assigned in major markets without caus¬ 
ing significant Interference to existing 
stations. UCC also asserts that since all* 
channel receivers arc now capable of re¬ 
ceiving UHF television in a high per¬ 
centage of U.S. households. UHF can now 
be accorded co-equal status with VHF. 
and no longer requires protection of the 
Commission’s UHF impact policy. There¬ 
fore. the Commission is urged to reex¬ 
amine the application of its UHF Impact 
policy to drop-in proposals. 

Notice or Inquiry 

6 On April 1, 1975. the Commission 
adopted the Notice of Inquiry and Mem¬ 
orandum Opinion and Order 7 In this 
proceeding seeking comments on the pos¬ 
sible re-examination of the subject of 
VHF drop-ins. While the Commission 
noted that no acceptable solution might 
result, it found sufficient merit In the 
proposals to reopen the matter, for the 
following reasons: the passage of time, 
the geographical movement of popula¬ 
tion. advanced technological under¬ 
standing. the improvement in television 
programming capabilities, economic 
changes, a better understanding of view¬ 
er's needs, and other changes bearing 
upon the use and licensing of televi¬ 
sion channels. 

7 Comments were requested on the 
Potential economic viability of the drop- 
ins in order to attempt a determination 
of the threshold between technical and 


52 F.C.C. 2d 618 <1975). The Memorandum 
Opinion and Order portion of the document 
*nade publicly available certain reports and 
«udlea by the Commission staff and other 
materials pertaining to the proceeding. 


cconomtc adequacy. Comments were in¬ 
vited on the impact of VHF drop-ins in 
specified markets. Further, comments 
were invited on the issue raised by peti¬ 
tioner that UHF could now be accorded 
co-equal status with VHF and no longer 
requires the protection of the Commis¬ 
sion’s impact policy. Technical com¬ 
ments were requested on directional an¬ 
tennas. frequency offset, city-grade sig¬ 
nal waivers, cross polarization of signals, 
and possible Impact upon future tele¬ 
vision systems. The Commission also 
sought comments on specific educational 
drop-ins/ preferences to be given in 
comparative hearings for substantial 
minority or women ownership and man¬ 
agement. and the relationship of this 
proceeding to the New Jersey VHF pro¬ 
ceeding.* 

Procedural Matters 

8 The markets under consideration 
in this proceeding were frozen on August 
28. 1975, hy Commission Order of Clari¬ 
fication. 40 Fed. Reg. 42775, as the top 
100 markets according to the 1974 ARB 
television market audience ranking by 
prime time households.*® The OTP 
studies utilized ARB's net weekly circu¬ 
lation rankings from Television Fact- 
book <1972-73). but these figures are 
no longer prepared by ARB. The follow¬ 
ing OTP drop-ins were not in the top 
100 markets as defined by the Order of 
Clarification and therefore will not be 
considered in this instance: 


Market: Channel 

Monroe, La___* 4.11 

Wilmington. N.C_ 8.10 

Binghamton. N T..._ 4.7 

Salinas, Cal...._ 10 


While some parties have urged con¬ 
sideration of mnrkets beyond the top 
100. w r e have limited this proceeding to 
those named in the Order of Clarifica¬ 
tion so that all parties may know 
which drop-ins are under consideration, 
and so that the proposal is capable of ad¬ 
ministrative resolution. 

9. The Group for the Advancement of 
Television Service (GATS), Johnstown, 
Pennsylvania, filed a petition for rule- 
making iRM 2727> to drop in Channel 
8 at Johnstown. The OTP studies listed 
Channels 5 and 12 as Johnstown drop- 
ins. and GATS filed comments in Docket 
20418. The GATS petition was incorpo¬ 
rated in this proceeding by Order. 41 
Fed. Reg. 37154. adopted August 25, 
1976. Parties were given additional op¬ 
portunity to respond. Orders Extending 


•The Commission noted in the inquiry 
that the criteria for a noncommercial edu¬ 
cational drop-In might be different from that 
required for a commercial drop-in 

* This matter was considered In Docket 
20350 by the Commission on November 4, 
1976. and fully resolved by Third Report and 
Order. 41 Fed Reg 53170, December 3. 1976. 
See also Second Report and Order, 50 PC.C. 
2d 1386 (1976): First Report and Order and 
Further Notice of Proposed Rule Making. 40 
Fed. Reg. 6513 (1076); and Notice of Inquiry 
and Notice of Proposed Rule Making. 40 FVd 
Reg 6513 <19751. Therefore, It la no longer 
an Issue tn this nroceedtng 

w As reported In the ARB publication. 
Television Market Analysis. 


Time. 41 Fed. Reg. 47097 and 41 Fed. Reg 
49193 <1976). 

10. South Central Broadcasting Com¬ 
pany. licensee of WTVK. Channel 26. 
Knoxville. Tennessee (WTVK), filed a 
petition for rulemaking on June 16,1974, 
requesting the addition of Channel 8 to 
Knoxville and modification of WTVK’s 
license to operate on Channel 8: the re¬ 
assignment of Channel 26 as a non¬ 
commercial educational channel to 
Knoxville; and the reassignment of 
Channel 15 as a commercial channel to 
Knoxville. This petition was merged with 
the entire drop-in proposal in this dock¬ 
et on April 1. 1975, by the Notice of In¬ 
quiry and Memorandum Opinion and 
Order, supra. Action on Channels 15 and 
26 will be deferred until the Issues at¬ 
tached to Channel 8 have been fully 
resolved. 

11. Various other pleadings were intro¬ 
duced into the record after the filing 
dates were closed." These included a 
videotape from the Association of Maxi¬ 
mum Service Telecasters. Inc. ("AMST") 
demonstrating co-channel interference, 
filed on June 30. 1976: and a motion by 
Holston Valley Broadcasting Corpora¬ 
tion. licensee of WKPT-TV. Kingsport. 
Tennessee <”WKPT">. to establish pro¬ 
cedures for examination and comment 
on the Institute of Telecommunication 
Sciences (“ITS”) study." Both pleadings 
are accepted and have been made a part 
of the record in this proceeding. Because 
of our disposition, parties will now have 
an opportunity to examine and comment 
on the ITS study. To that extent. 
WKPT’s motion is granted. Prior re¬ 
quests by AMST and WKPT to view the 
interim ITS draft have been denied, but 
the final report will be placed in the 
docket and will therefore be available 
for review and comment. The docket 
record now also contains materials pre¬ 
pared by the Commission staff regarding 
the ITS study” 

The Comments 

12. We shall briefly describe the main 
contentions made in comments and re¬ 
ply comments to this proceeding. A list 
of commenting parties is contained in 
Attachment 2. Attachment 3 indicates 
whether they supported or opposed the 
proposal, and the subject of their com¬ 
ments. In general, most broadcast or¬ 
ganizations and licensees who com¬ 
mented in this proceeding oppose the 
proposal in its entirety. Basically, the 
main concerns were service losses that 


u After several extension*, the deadline for 
comments was December 15. 1975. and the 
deadline for reply comments February 
9. 1976. Time w*a extended on RM-2727 only 
to October 20, 1976. Sc© para. 9, supra. 

,J The Commission contracted the Institute 
of Telecommunication and Sciences, U S De¬ 
partment of Commerce. Boulder. Colorado, 
to study economic and technical factors in¬ 
volved In the drop-ln proposal. The final re¬ 
port. which will be made a part of this docket 
record for comment. Is entitled “Technique* 
for the Evaluation of Proposed VHF TV Drop- 
Ins** by George A- Hufford, dated December 
l.1976 

■’This request was made on August 23. 
1976. by WKPT 
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might result to the public from interfer¬ 
ence to existing stations, and the danger 
of a negative impact on existing UHF 
service and future UHF development. 

13. Many of the stations that would 
be affected by short-spacing filed engi¬ 
neering comments directed toward pre¬ 
dicting service losses in their particular 
market should a drop-in be assigned in 
a nearby market, and based on total 
populations and areas of interference. A 
comparsion was then made to show that 
the proposed drop-in would itself be 
limited by interference from existing 
stations, and therefore provide service 
to a relatively small area and population. 

14. AMST summarize predicted service 
losses on a nationwide basis. Other tech¬ 
nical defects relative to individual drop- 
in proposals were noted. Some of the 
drop-ins would be located far from the 
city of license and fail to provide prin¬ 
cipal city coverage to the proposed 
community of license, as required by 
Section 73.685(a) of the FCC Rules. 
Antenna orientation problems were 
noted where drop-ins would be located 
in a different direction from the com¬ 
munity than other stations. Availability 
of some transmitter sites was also raised 
as a problem. Comments also pointed out 
internal defects in OTP’s list, such as 
conflicting proposals, excessive short- 
spaclngs, and short-spacings to Mexi¬ 
can and Canadian stations. 

15. Several parties suggested that peti¬ 
tioners had failed to provide adequate 
information to support the proposal. 
These com men tors stated that the pro¬ 
posal had been fully considered by the 
Commission in the past, and that no 
technical, legal, or social changes had 
occured to warrant reexamination of 
earlier decisions. Many parties provided 
summaries of Commission and legisla¬ 
tive histories on television allocation in 
the United States, in an attempt to show 
that precedent mitigates against the 
drop-in proposal. 

16. Opponents of the drop-ins sub¬ 
mitted economic market data to show 
that certain drop-ins could not be sup¬ 
ported by existing market revenue, and 
that they might harm other stations In 
the market. Based on limited service 
areas, inferior principal city coverage, 
and antenna orientation problems, some 
drop-ins were said to be economically 
unvlable. An economic study was sub¬ 
mitted which predicted the number of 
viable stations in individual markets 
based on a model of market size and 
VHF allocations. 

17. Comments opposed the drop-ins in 
markets where television service was 
considered to be adequate such as mar¬ 
kets with tluree networks, an educational, 
and an independent station on the air, 
in addition to unused allocations. Sev¬ 
eral parties suggested that the better ap¬ 
proach to additional service and diver¬ 
sity of ownership was utilization and 
de\ f elopmcnt of vacant UHF channels, 
especially In vie w o f petitioners* argu¬ 
ments that UHF could now’ be 
accorded an equal status with VHF 
television. This approach, they said, 
would offer more opportunity for the 


expansion of educational and minority 
programming than a limited number of 
substandard drop-ins. 

18. UHF impact was the subject of 
much discussion in the comments. Sev¬ 
eral parties objected to the drop-ins on 
the grounds that they might seriously 
harm or bring about the demise of an 
operational UHF station in some drop- 
in markets or adjacent markets. Some 
UHF licensees supported the drop-in 
and requested their licenses be modified 
to authorize operation of a drop-in in 
the same market. Others, however, op¬ 
posed them as a threat to their commit¬ 
ment to and investment in UHF broad¬ 
casting. Commentors pointed out that 
the Commission rejected drop-ins in the 
past in favor of UHF television service, 
and that they saw no reason for a 
change In that policy. Many felt that 
further consideration of drop-ins would 
result in a psychological im pact on fu¬ 
ture development efforts in UHF trans¬ 
mission and reception improvements, be¬ 
cause UHF stations might be less attrac¬ 
tive investments than VHF drop-ins. 

19. Some parties objected that any 
derogation of allocation standards would 
result in a gradual shift from a table 
of assignments to a demand system as 
used in AM radio allocations. This, they 
said, would result in a surge of appli¬ 
cations for waivers, and a costly and 
complex procedure for the Commission, 
the parties, and the public. Others 
pointed out that drop-ins should be dis¬ 
tinguished from move-ins, because drop- 
ins would create new unexpected inter¬ 
ference to existing stations. They aIso 
warned about pressures to move closer to 
the city of license once the drop-ins 
were allocated, creating even more 
interference. 

20. Parties supporting the drop-ins 
did so on the basis of new service and 
diversity to be gained from them. The 
Department of Justice filed comments 
in support of drop-ins stating that they 
would increase competition in various 
major markets. The National Black Me¬ 
dia Coalition and OATS saw the drop- 
ins as an opportunity to increase black 
ownership of the media. Some parties 
saw a possible increase in new service to 
be offered to communities in the form of 
a new VHF network, educational, or in¬ 
dependent program source. 

History 

INTRODUCTION 

21. The history of U S. television allo¬ 
cations. as it relates to the VHF drop-in 
proposal, began with the adoption of 
Rules in 1941 establishing eighteen chan¬ 
nels for commercial television. This was 
reduced in 1945 to 13 channels in the very* 
high frequency band, but experimenta¬ 
tion was allowed In the ultra high fre¬ 
quencies for the development of a na¬ 
tionwide television system. A freeze on 
new applications was issued in 1948 to 
resolve problems of interference A Table 
of Assignments was established by the 
Sixth Report and Order, 41 F.C.C. 148 
(1952i. which set out priorities and engi¬ 
neering factors that became the basis of 


our present system of separations and as¬ 
signments. The Commission relaxed as¬ 
signment standards, amended planning 
parameters, and began deintermixture in 
1950, in order to eliminate obstacles to 
the priorities of the 8ixth Report and 
Order. The Second Report and Order on 
Deintermixture In Docket No. 11532. 13 
R.R. 1571 (1956), rejected VHF drop-ins. 
on the basis of new interference and UHF 
impact VHF drop-ins were again con¬ 
sidered in Docket 13340 as an Interim 
solution to a need for a third network 
service in major markets. This solution 
was rejected, however, after passage of 
all-channel receiver legislation, in favor 
of a UHF commitment. While continuing 
its strong commitment to the use of UHF 
bands to meet the television needs of the 
UB., the Commission has authorized 
short-spaced VHF stations where public 
benefits were found to outweigh inter¬ 
ference and impact losses. A more de¬ 
tailed review of this history follows 

THE BEGINNINGS 

22. The first experimental television 
broadcast license issued In 1927, and 
early stations could use almost any fre¬ 
quency above 1500 kHz. Frequency allo¬ 
cation was established for the first time 
in 1937 on the basis of nineteen chan¬ 
nels. six MHz wide, In that portion of the 
spectrum between 44 and 294 MHz. Fol¬ 
lowing further experimental broadcast¬ 
ing and public hearings, the FCC adopted 
video standards and commercial tele¬ 
vision operation was authorized for the 
first time, beginning July 1, 1941. Eight¬ 
een channels were assigned to this serv¬ 
ice. each six MHz wide, between 50 and 
294 MHz. The state of technology did 
not advance significantly during World 
War H. The Radio Technical Planning 
Board reaffirmed the Commission’s video 
standards in 1945 and they remain the 
same today. In 1948. Channel No. 1 wos 
reallocated for fixed and mobile services 
and the remaining TV channels were 
cleared of all other shared services. 

23. In 1945. the Commission consid¬ 
ered comments concerning the establish¬ 
ment of a competive nationwide televi¬ 
sion service and proposing up to 30 chan¬ 
nels for this purpose. The Commission 
was convinced that a television system 
could be developed utilizing ultra high 
frequencies (UHF) above 400 MHz It 
was decided, however, that implemen¬ 
tation of nationwide television should 
•not be held in a beyan ce pending the de¬ 
velopment of a UHF system. Therefore, 
the Commission assigned 12 channels 
(Nos. 2-13) in the very’ high frequency 
band (VHF) below 300 MHz. At the same 
time, the UHF band between 480 and 
920 MHz was made available for experi¬ 
mental television in expectation of the 
development of a nationwide television 
system involving the use of that spec¬ 
trum. In dedicating this portion of the 
spectrum, the Commission recognized 
that comprehensive and adequate ex¬ 
perimentation in UHF service could not 
be overemphasized in establishing a truly 
nationw ide competitive television system 
Allocation of Frequencies. Docket No. 
6651 (1945). At first, allocation stand- 
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ards were based on the ratios of desired 
to undesired signal strength, and did not 
take into account tropospheric propaga¬ 
tion. 8tation separations were less than 
that required today, and as more sta¬ 
tions came on the air, the Commission 
began receiving complaints of cochannel 
and adjacent channel interference. In 
1948, a freeze on applications was issued 
until the interference problem could be 
resolved. Report and Order. FCC 48-2182 
<1948). 

SIXTH REPORT AND ORDER 

24. The existing TV system was cast 
when the Commission adopted the 8lxth 
Report and Order, 41 P.C.C. 148, in 1952. 
which set up a new nationwide assign¬ 
ment system utilizing 12 VHF and 70 
UHF channels. The Commission's present 
television technical rules and standards 
concerning channel allocations and serv¬ 
ice concepts are based on this decision. 
The Sixth Report and Order established 
a Table of Assignments, allocation prior¬ 
ities and criteria and planning param¬ 
eters for determination of service areas. 
Interference, and separations. The Com¬ 
mission decided that nationwide sendee 
could best be achieved, consistent with 
the fair, efficient, and equitable standard 
of Sections 303, and 307<b) of the Com¬ 
munications Act. by a Table of Assign¬ 
ments In lieu of an application or de¬ 
mand system, for the following reasons: 

fa) It would make for the most effi¬ 
cient technical use of the limited number 
of channels available for television; 

<b) It would protect the Interests of 
the smaller cities and rural areas m6re 
adequately than any other system for 
distribution of service and would provide 
the most effective mechanism for educa¬ 
tional channel assignment; and 

(c) It would administratively facili¬ 
tate processing a backlog of applications. 

25. The Commission set forth the fol¬ 
lowing priorities underlying the prepa¬ 
ration of the Table of Assignments: 

Priority No. 1—to provide at least one 
television service to all parts of the 
United States. 

Priority No. 2—to provide each com¬ 
munity with at least one television sta¬ 
tion. 

Priority No. 3—to provide a choice of 
at least two television services to all parts 
of the United 8tates. 

Priority No. 4—To provide each com¬ 
munity with at least two television sta¬ 
tions. 

Priority No. 5—Any channels remain¬ 
ing unassigned under the foregoing pri¬ 
orities were to be assigned to the various 
communities on the basis of the size of 
the population of each city, its geo- 
graphic location, and the number of TV 
services available from stations in other 
communities. 

No single mechanical formula was em¬ 
ployed in formulating the Table. Since 
Keographic, economic, and population 
conditions vary from area to area, it 
was not possible to follow a rigid appli¬ 
cation of the priorities. 

26. Population. In seeking to arrive at 
an equitable distribution of channels 
throughout the country, consideration 
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was given to population as one of the 
important criteria. The following Table 
reflects, generally, the number of assign¬ 
ments made to cities falling within the 
indicated population groupings: 


No. of channels 
Population of cities: (VHF and UHF) 

1 million and above___ o to 10. 

250.000 to 1.000.000. 4 to 8. 

60.000 to 25.000..2 to 4. 

Under 60,000.. 1 or 2. 


The Commission cautioned that there 
are many variations from this pattern in 
light of the many factors and circum¬ 
stances that had to be considered in de¬ 
termining the exact number of assign¬ 
ments or any particular city. 14 Also, the 
Commission felt It was more important 
for each of several cities in an area to 
have at least one channel than for the 
largest of cities to have the maximum 
number of channels indicated. The Com¬ 
mission assigned additional channels to 
some communities for educational pur¬ 
poses. An attempt w*as made, insofar as 
possible, to assign a VHF channel to 
•'educational centers." 41 P.C.C. at 166. 

27. Educational Reservations. • The 
Commission reserved a channel for edu¬ 
cation in all communities having a total 
of three or more assignments, whether 
VHF or UHF. Where three or more VHF 
channels were assigned, a VHF channel 
was reserved, u nless a lready licensed, in 
which case, a UHF channel was re¬ 
served. 

28. Prediction of Service Areas and 
Interference. Curves showing signal 
strength varying with distance were 
used for predicting service areas and 
interference in formulating the Table. 
Since no one offered adequate data for 
establishing criteria for determining 
various degrees of terrain differences, no 
refinement in the curves was made. The 
Commission stated that it would con¬ 
sider rule making proceedings to amend 
the curves if future knowledge of propa¬ 
gation advanced to a sufficient degree. 14 
For purposes of the Table and rules to 
implement it. service areas of stations 
were described in terms of “lso-service 
contours’* based on propagation charts. 
But the Commission cautioned that the 
service and Interference computed by the 
use of these charts was not expected to 
prevail for any specific station but 
merely described the service and inter¬ 
ference which would occur if the stations 
involved were all typical. The proposed 
methods for describing service areas and 
Interference, the Commission explained, 
were only “assignment tools" expected 
to give a fairly good description of serv¬ 
ice on a large area basis but not neces¬ 
sarily on an individual basis. 

29. Minimum Signal Over City. The 
Commission adopted rules requiring that 
transmitters be so located as to place 
minimum field Intensities over the en- 


11 The Dumont Flan, a proposal to assign 
four VHF channels in major markets, was re¬ 
jected. 

u The curves were amended, most recently 
In Field Strength Curves for FSt and TV 
Broadcast Stations . 34 R.R 2d 361 (1975). 
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tire principal city to be served, as fol¬ 
lows: 

Channels 2-6. 74 dBu. 

Channels 7-13, 77 dBu. 

Channels 14-63, 80 dBu. 

30. Station Separations. The Table is 
based on a system of minimum station 
separations. (See n. 1. supra.) These sep¬ 
arations, together with maximum allow¬ 
able powers and antenna heights, estab¬ 
lished the protection from ihtcrforence 
to be afforded to stations. The Dumont 
Plan (see n. 14. supra) proposed a greater 
number of VHF assignments by reduc¬ 
ing separations, but the Commission de¬ 
cided that the public interest would not 
be served by adopting this plan. 

31. Terrain. The Commission was re¬ 
quested to make co-channel assignments 
at less than minimum spacings where 
advantage could be taken of mountain 
ranges to form a natural protection be¬ 
tween stations. The Commission con¬ 
cluded that although there is some evi¬ 
dence that intervening mountains may 
normally reduce the strength of TV sig¬ 
nals. the propagation data then available 
was insufficient to determine the extent 
to which there may be significant devia¬ 
tions from the normal pattern. This re¬ 
quest was therefore denied. 

32. Safety Factor. Finally, the Com¬ 
mission felt that a safety factor in sep¬ 
arations should be provided, noting that 
if at a later date it was found that the 
interference is greater than that pre¬ 
dicted. there would be little impact on 
Grade A service. 

33. Maximum Power. The Commission 
considered permitting community and 
rural stations but abandoned this con¬ 
cept. Maximum radiated power limita¬ 
tions were established for different tele¬ 
vision bands as follows: 


Channels: £ BP (Video) 

2 to 6. 20 dBk (lOOkW). 

7 to 13_ 26 dBk (316 kWK 

14 to 83_ 30 dBk (1.000 kW).» 


* Now 6.000 kW except within 260 miles of 
the Canadlan-UB. border where the maxi¬ 
mum power ks still limited to 1.000 kW. 

The Commission rejected proposals 
for channel assignments at substandard 
spacings on the basis of operation with 
less than maximum power. The Commis¬ 
sion concluded that limited power sta¬ 
tions should not be provided “at this 
time In order to squeeze-in additional 
assignments." The Commission also 
noted that as antenna heights of co¬ 
channel stations Increased, the service 
area of the lower-powered stations would 
correspondingly decrease. Further, even 
though “objectionable interference" may 
not be caused within a Grade A or 
Grade B contour by such substandard 
minimum spacings, “an inevitable degra¬ 
dation of service" would occur. 

34. Antenna Heights. The Commission 
found that the record supported the use 
of antenna elevations as high as possible 
to achieve maximum channel utilization. 
The record contained detailed engineer¬ 
ing studies demonstrating that increased 
antenna heights w’ere more advanta¬ 
geous than increased power. The ratio of 
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service area gained to service area lost 
by other stations increased with an¬ 
tenna height. 

^5. Offset Carrier . The Commission 
concluded that specifications with re¬ 
spect to the use of offset carrier should 
be the same both in VHP and UHF. Co¬ 
channel stations were to be offset from 
each other by plus or minus 10 kHz. with 
a 1 kHz tolerance specified. The separa¬ 
tions adopted by the Commission were 
based on the employment of offset car¬ 
rier operation. 

FIRST CONSIDERATION OF DROP-INS 

36. By 1955. over 90% of the population 
could receive service from at least one 
television station, but there were still 
obstacles to the priorities of the Sixth 
Report and Order, namely: a) the limi¬ 
tations of only 12 VHF Channels. b> 
UHF difficulties due to VHF only receiv¬ 
ers. VHF program and revenue prefer¬ 
ences. and UHF transmitter and receiver 
deficiencies Several solutions had been 
proposed since the Sixth Report and Or¬ 
der. Docket No. 11532 was undertaken to 
compare and analyze the proposals. As a 
result, the Second Report and Order on 
Deintermixture. 13 R.R. 1571 (1956>, 
adopted new planning parameters, re¬ 
laxed assignment standards to allow cal¬ 
culation of separation distances from 
proposed transmitter locations rather 
than between cities of license, and ini¬ 
tiated deintermixture of certain markets 
to establish all UHF markets Deinter¬ 
mixture involved adding VHF channels 
to some communities and deleting VHF 
channels in other communities where 
UHF stations predominated. 

37. Concerning drop-in proposals 
which were submitted in Docket No. 
11532. the Commission had the follow¬ 
ing to say: 

While this method appear* to offer limited 
possibilities for meeting present needs for 
more stations in some areas, careful analysts 
of these proposals discloses difficulties which 
raise very serious doubt that this method 
would adequately serve our long range ob¬ 
jectives VI IF stations at aub-sundard * pac¬ 
ings would reduce the service area of ex¬ 
isting VHF stations and create new inter¬ 
ference areas within which ratisfactory sig¬ 
nals might not be received either from exist¬ 
ing stations or from the new Buttons. 

The Commission said, that while it rec¬ 
ognized Interference problems might be 
limited to some extent by requiring the 
“squeezed-in** stations to employ lower 
heights and powers and directional an¬ 
tennas. and by the use of cross polari¬ 
zation. It did not believe that the crea¬ 
tion of numerous small VHF stations 
with very limited service areas would 
further the objectives of our nationwide 
television system. The Commission 
noted Its rejection of similar proposals 
in the Sixth Report and Order ‘see 
paras. 30-33. supraand predicted that 
w idespread VHF drop-ins would discour¬ 
age the building of additional UHF sta¬ 
tions. and in many instances would re¬ 
duce the opportunity for successful op¬ 
eration of UHF stations on the air. 


SECOND CONSIDERATION OF DROP-INS 

38. In Docket 13340. the Commission 
again considered and proposed short¬ 
spaced drop-ins in a limited number of 
major markets as an interim measure to 
alleviate a “pressing urgency’* for three 
network television services: 

(J Justifiable only Insofar as it does not add 
to the burdens which already beset UHF op¬ 
eration and which it U our determined pur¬ 
pose to relieve wherever and however pos¬ 
sible. 

Interim Policy on VHF Television As¬ 
signments and Amendment of Part 3 of 
the Rules Concerning Television Engi¬ 
neering Standards, 21 R.R. 1695; Sup¬ 
plement. 21 R.R. 1709 0961 >. The Com¬ 
mission rejected proposals for a more 
widespread use of drop-ins on the basis 
that a point of diminishing returns is 
eventually reached where service losses 
outweigh service gains, and it would not 
make sense to press for this theoretical 
point in light of the effort being made 
to foster UHF television. 

39. The Report and Order. 21 R.R. 
1695 '<1961), stated that it would set 
the outermost limits for drop-ins. and 
would designate at one time all the 
markets selected so that no further re¬ 
quests would be made. The markets 
named were Baton Rouge, Louisiana; 
Dayton. Ohio; Birmingham. Alabama; 
Jacksonville, Florida; Knoxville. Ten¬ 
nessee; Johnstown. Pennsylvania; 
Charlotte. North Carolina; Oklahoma 
City. Oklahoma; Providence, Rhode 
Ltland, and Syracuse, New York. Notices 
of Proposed Rule Making were issued 
for each but Providence and Syracuse 
to which VHF assignments were made 
at standard spaclngs. 

40. The following criteria for drop-in 
selection were set out: 

(1) That market be among the 7b 
major television markets in the country. 

(2> That two VHF stations were al¬ 
ready operating in the market area. 

(3 That there be minimal disloca¬ 
tion to existing stations. 

(4) That the proposed assignment 
not have significant adverse effect on 
UHF stations assigned to other cities. 

<5» That the potential gains in serv¬ 
ice from the new’ assignment outweigh 
the potential service areas lost. 

‘6> That no assignments were to be 
made at less than 120 miles co-channel 
and 40 miles adjacent channel, 

(7) That new’ assignments conform 
with international agreements. 

The short spaced assignments were 
considered to be exceptional cases 
justified by extreme need, and would 
therefore be handled by waivers of the 
minimum spacing requirements rather 
than an overall reduction in co-channel 
or adjacent channel separations. 

41 Equivalent protection was to be 
provided to existing stations by sup¬ 
pression of radiation using reduced ef¬ 
fective radiated pow’er. a reduced an¬ 
tenna height, a directional transmitting 
antenna, or various combinations of 


those techniques. Equivalent protection 
simply means limiting the radiation so 
as to cause no more interference than 
w*ould result between co-channel sta¬ 
tions operating at standard minimum 
spaclngs with maximum height and 
power. The technical definition was that 
amount of suppression sufficient to 
maintain a 28 dB ratio between the 
estimated F( 50.50) signal strength 
value of the desired signal and the 
estimated F(50,10) signal strength 
value of the undesired signal (45 dB 
in the case of nonoffset co-channel 
operation). at the same distance from 
the existing station as would occur If 
the stations were operating with the 
maximum permissible facilities at 
standard minimum separations. In 
other words, a drop-in could present 
no more Interference than would a new 
station with full facilities and no short- 
spacing. No equivalent protection to ad¬ 
jacent channels w'as to be required. 

42. By Supplement. 21 R R. 1709 
(1961 >. the Commission set out the 
procedure to be followed in determin¬ 
ing equivalent protection Since the 
UCC petition relies on this concept, 
which is still valid today, we shall re¬ 
peat the procedure here: 

(a> A straight line will be drawn be¬ 
tween the proposed site of the new sta¬ 
tion and the site of the existing co-chan¬ 
nel station which is to be afforded 
protection. This line w’lll be extended 
beyond the location of the proposed new 
station to a distance from the existing 
station equal to the standard minimum 
separation which would apply to the 
Zone location of the actual propped site. 

<b) A hypothetical station will be as¬ 
sumed to be operating at a point on this 
line which is at the standard minimum 
separation determined in subparagraph 
(a) above. This hypothetical station will 
also be assumed to have a circular radia¬ 
tion pattern centered on the hypotheti¬ 
cal site and to be operating with the 
following parameters: 

(1) Zone I. Channels 2 to 6 Inclusive; 
100 kW ERP and 1000 ft. 

(2> Zone I, Channel 7 to 13 inclusive; 
316 kW ERP and 1000 ft. 

<3> Zones n and m. Channels 2 to 6 
Inclusive; lOOkW ERP and 2000 ft 

‘4) Zones II and III, Channels 7 to 13 
Inclusive: 316 kW ERP and 3000 ft. 

(c) Regardless of the actual power 
and antenna height employed by the ex¬ 
isting station, it will be assumed to be 
operating with the maximum facilities 
for the Zone in which it is located as de¬ 
tailed in subparagraph (b> above, and it 
too will be assumed to have a perfectly 
circular radiation pattern centered on 
its transmitter site. Since there is no 
generally acceptable method of evalua¬ 
ting terrain effects, no consideration will 
be given to terrain anomalies. The “In¬ 
terference limited** contour resulting 
from the assumed operations may then 
be established as the line through ail 
points w’here the estimated F‘ 50,50 > sig¬ 
nal of the existing station is exactly 28 
decibels higher than the estimated 
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F'50,50) signal of the hypothetical sta¬ 
tion. 

(d) The Proposed new station will then 
be required to suppress radiation to the 
extent necessary so that its estimated 
F(50.10) signal Is at least 28 decibels be¬ 
low the estimated F(50.50) signal of the 
existing station (45 decibels in the case 
of non-offset operation) at any point on 
or within the interference limited con¬ 
tour of the existing station, established 
as set forth in paragraph (c). 

43. Regarding the techniques for 
achieving equivalent protection, the 
Report and Order limited directional 
antennas to a maximum to minimum 
ratio of 15 db. finding a possibility of 
unreliable and undesirable results for 
ratios in excess of that level. Precise 
frequency offset “ was permitted to im¬ 
prove service, but practical considera¬ 
tions. such as licensee coordination and 
costly maintenance of complex equip¬ 
ment. persuaded the Commission not to 
require precise offset and not to utilize 
it to achieve equivalent protection. For 
computation of equivalent protection, 
the drop-in was assumed to operate 
with maximum permissible facilities and 
a circular service area, using the theoret¬ 
ical antenna radiation pattern. No pro¬ 
cedures were set out for the directional 
antenna system, but the licensee would 
be required to assure the Commission 
that protection would be provided. Alter¬ 
native methods for establishing equiv¬ 
alent protection were considered and 
rejected. The Commission said proposals 
for changes in services area prediction 
and adjacent channel separations would 
remain under review until such time as 
data was sufficient to justify a change. 
Proposals for drop-ins at cities other 
than those selected by the Commission 
were dismissed. 

44. On reconsideration, the Commis¬ 
sion by Memorandum Opinion and Or¬ 
der. 21 R.R. 1710a (1961), denied addi¬ 
tional requests for short-spaced VHF 
assignments, and adhered to its original 
proposal of a limited number of drop-ins 
which were not expected to have an 
adverse impact on UHF development. 
The Commission altered the Report and 
Order to the extent of specifying the 
exact means which would be required to 
prove the performance of directional 
transmitting antennas. 21 R.R. at 1710 
'g>. para. 18. 

45. AMST objected to the loss of exist¬ 
ing service that would result from the 
Proposal, but the Commission decided 
to proceed in light of its goal to provide 
a third service in major markets and 
because other services were available in 
the interference areas. The Commission 
stated that adjacent channel interfer¬ 
ence involves at the most a substitu¬ 
tion of one service for another in the 


14 Offset is tho difference In tho visual car* 
nere frequencies between two cochann© 
television stations. Non offset would 

operate at 1110 saine * unsynchro 
nomln *l offset is defined m 
10.000 Hz ± 1000 Hz. precise offset Is 10.01C 

^. and ^ offset refers to synchronize* 

carriers. 


PROPOSED RULES 

interference areas which would not. 
therefore, result in a net loss of serv¬ 
ice to the public and so equivalent 
protection to existing adjacent chan¬ 
nels would not be provided. The Com¬ 
mission also concluded that it had 
provided adequate procedures to limit 
drop-in assignment. 

46. Television Assignments—Third 
Service. 41 F.C.C. 1119 (1963). was the 
Report and Order by which the Com¬ 
mission denied seven of the proposed 
drop-ins and permitted a move-in at 
Oklahoma City. This decision was pred¬ 
icated on the enactment of the all- 
channel receiver authority (Public Law 
87-529. 87th Congress. HR. 8031) on 
July 10, 1962, which the Commission 
found to be a major change in circum¬ 
stances. The all-channel legislation was 
viewed as a Congressional commitment 
to an intermixed VHF/UHF system, with 
the key goal of developing UHF stations. 
The balance between the short term 
Interim drop-in proposal and the long 
range UHF goals was tipped in favor of 
UHF. The Commission was persuaded 
that the drop-in costs of dislocation of 
viewing service due to interference and 
the impact on UHF development could 
not now be outweighed by the benefits. 
The benefits of providing a third net¬ 
work source were mitigated by the all¬ 
channel legislation, the acquisition of 
third VHF stations at standard spacings 
in several major markets, and the im¬ 
proved competitive position of the third 
network. The Commission said that all 
new VHF assignments and applications 
would be scrutinized as to their likely 
effect upon UHF development. Petitions 
for reconsideration were denied by 
Memorandum Optalon and Order, PCC 
63-1168 (1963). 

UHF IMPACT POLICY 

47. The Commission had cause for 
elaboration and application of the poli¬ 
cies established in Docket 13340 in 
Greater Washington Educational Tele¬ 
communications Association (WETA). 
53 F.C.C. 2d 910 (1975). WETA applied 
for authority to construct an experimen¬ 
tal television station on VHP Channel 12 
in Washington. D C., at short-spacings of 
24.6. 4 7. an d 67.5 miles to existing sta¬ 
tions. WETA proposed to determine in¬ 
terference reduction to be gained by 
equivalent protection and precise fre¬ 
quency offset. The Commission denied 
the application, finding that: 

WKTATi channel 12 proposal would result 
In Interference and the result would be a 
substantial loss of service with no offsetting 
gains. That such a loss la not In the public 
interest ts axiomatic. 

The Commission distinguished prior 
short-spacings because they did not in¬ 
volve the degree of short-spacing re¬ 
quested by WETA, they were able to pro¬ 
vide equivalent protection, precise offset 
was not required, and in each case the 
public interest was found to warrant the 
action taken. The Commission said 
WETA had not shown that gains would 
offset losses or that it could provide equi¬ 
valent protection. Furthermore, the Corn- 
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mission said that grant of the WETA 
shortspaced VHF proposal: 

Would be completely contrary to our UHF 
policy. In which w© have repeatedly asserted 
that full development of UHF Is an Integral 
part of a single, nationwide television serv¬ 
ice. 

The Commission found support for the 
validity of its UHF policy in UHF growth 
over the past ten years, increased pene¬ 
tration of all-channel receivers. Congres¬ 
sional affirmation, and the approaching 
implementation of detent tuning. 

48. Recently, the Commission re-ex¬ 
amined its UHF impact policy in the con¬ 
text of comparative hearing issues in 
WFMY-TV. Greensboro. North Caro¬ 
lina, 59 F.C.C. 2d 1010 (1976). and Capi¬ 
tal Cities Communications. Inc., 59 F.C.C. 
2d 435 (1976). In those cases the Com¬ 
mission said: 

While we still believe that UHF repreeents 
the principal avenue for providing additional 
local television service, and that, where con¬ 
sistent with the public interest, struggling 
UHF stations should be protected against 
destructive competition from VHF stations, 
we also believe the time has come when wo 
can more critically examine allegations of 
potential adverse impact and pursue a some¬ 
what lees restrictive approach to analyzing 
the benefits of proposal* for expanded VHF 
service. 

The Commission stated that UHF broad¬ 
casting had advanced to the point where 
a more substantial Impact could be tol¬ 
erated without derogation in service 
overall to the public interest. Therefore, 
regardless of the characterization of the 
impact on UHF. a VHF applicant may 
now demonstrate by countervailing evi¬ 
dence, that, overall, the weight of the 
public interest favors the grant of an 
application. Additionally, the Commis¬ 
sion said the party alleging substantial 
adverse impact must demonstrate that 
realistic near-term potential exists for 
activation of allocated but vacant UHF 
channels. 

EXISTING SHORT-SPACED STATIONS 

49. While the Commission has con¬ 
sistently refused to alter its separation 
requirements since they were established 
in the Sixth Report and Order, there 
have been cases of short-spacing waivers 
in special circumstances where there was 
a large public benefit to be gained at 
minimal cost. In each case, the station 
was required to provide equivalent pro¬ 
tection a s defined in Docket 13340. as a 
condition of the waiver. The majority 
employ directionallzed antennas to 
achieve the required protection and 
several have installed precision offset 
frequency control equipment. 

50. A short-spacing waiver of 8.4 miles 
was granted WVEC-TV in Peninsula 
Broadcasting Corporation. 45 F.C.C. 1662 
(1964 >, when it was shown that antenna 
height could be increased at the new 
location, free from aeronautical restric¬ 
tions, thereby providing an additional 
TV service to more than 190.000 persons, 
and a third network to 33.000. KBMT 
was allowed to move in at Beaumont. 
Texas, in Television Broadcasters . Inc. 
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45 F.C.C. 1897 (1985). after showing that 
the short-spacing waiver would provide 
an additional competitive network serv¬ 
ice for the market. Two stations were 
allowed to move in with short-spacings 
at Albany. New York, because of low 
circulation In the home counties due to 
terrain limitations on service. Capita! 
Cities Broadcasting Corp,, 24 R.R. 1067 
(1963). and Van Curler Broadcasting 
Corp . 24 R.R. 1079.* 1 

51. The Commission has also permitted 
short-spacings for aviation safety rea¬ 
sons. In Antenna Farm Areas, 8 F.C.C. 
559. 566 (1967), the Commission said it 
could not emphasize too strongly its In¬ 
tention to maintain standard mileage 
separation requirements, however, if 
extraordinary reasons of aeronautical 
safety Indicated that a particular an¬ 
tenna structure should be located within 
the farm, the Commission might au¬ 
thorize a short spacing waiver in 
individual cases and require equivalent 
protection. 

52. Thus the Commission granted 
short-spaced waivers in Midcontinent 
Broadcasting Co.. 45 F.C.C. 1798 <1964); 
Coral Television Corp . (WCIX-TV). 6 
F.C.C. 2d 749 (1967); The Outlet Corn- 
pang, 11 F.C.C. 2d 528 (1968>; and WTCN 
Television Inc , 14 F.C.C. 2d 870 (1968). 
for air navigation reasons, and required 
equivalent protection for existing sta¬ 
tions. It was noted in the Midcontinent 
case that an additional public benefit 
would accrue from concentration of TV 
towers at a single location so that ease in 
receiver orientation would result. 

53. The Commission has granted some 
educational television short-spacing 
waivers to accommodate the public in¬ 
terest. In Charlotte Amalie , Virgin Is¬ 
lands, 26 F.C.C. 2d 853 (1970). a channel 
was assigned at substantial cochannel 
spacing, but all of the Interference was 
over water and therefore no service loss 
resulted. Also no UHF station was on the 
air or authorized. It is w r ith this his¬ 
torical perspective on allocations objec¬ 
tives, drop-ins. UHF impact, and existing 
short-spacings. that we now turn to the 
technical aspects of the present proposal. 

Discussion Of Technical 
Considerations 

PLANNING FACTORS 

54. Petitioners propose that technical 
advances have now reached a stage 
where the Commission can comprehen¬ 
sively review the engineering basis for 
its allocation concepts of service areas, 
separation requirements, and interfer¬ 
ence levels. The engineering for these 
concepts is grounded on a number of 
technical parameters known as planning 
factors, established In the Sixth Report 
and Order, supra. The Commission’s Of¬ 
fice of Chief Engineer (“OCE”) is cur¬ 
rently conducting a comprehensive re¬ 
view of those planning factors and has 
determined that the values of some 


11 Other Attempts to move In for competi¬ 
tive equivalency hsve been d*n’ed. E e West 
Michigan Telecaster, Inc . ( WZZM-TV ). 22 
F C C. 2d 943 < 1970) 


should be changed to more accurately re¬ 
flect current knowledge. Other planning 
factors are also undergoing evaluation, 
but since the testing has not reached a 
sufficient stage to provide accurate new’ 
values for these factors, they will re¬ 
main unchanged until sufficient data can 
be accumulated. It should be noted here 
that while the planning factors are used 
to derive required separations based on 
predictions of acceptable viewing and in¬ 
terference levels, the separation require¬ 
ments are also a product of public policy 
considerations. The Commission has at¬ 
tempted to find a balance between the 
optimum number of stations possible 
through engineering factors, and the 
maximum number of stations that can 
provide w’idc coverage to substantial 
populations. 

55. We have already adopted new field 
strength prediction curves, now con¬ 
tained in FCC Rule 73.699. Revision of 
this planning factor makes another, the 
time fading factor, different. Also we 
have determined, based on a 1974 CCIR 
recommendation, that the adjacent 
channel protection ratio of zero dB can 
be changed to -6 dB for a lower adjacent 
channel and -12 dB for an upper ad¬ 
jacent channel. We also have reevaluated 
the receiver noise figure, and have suf¬ 
ficient evidence that 6 or 7 dB is mort 
representative of modem receivers than 
our previous planning factor of 12 dB. 

56. Studies made since the adoption of 
the original assignment plan indicate 
that the effect of atmospheric and man¬ 
made noise should be taken into account 
in calculating service and interference 
ranges. A question has also developed as 
to whether the assumption of a nondirec- 
Uonal receiving antenna is valid under 
all circumstances. Our terrain roughness 
factor has been suspended for further 
study. (See paras. 63-66. infra.) A report 
containing a thorough discussion and 
documentation of the findings of the 
planning factor review and recommenda¬ 
tions for specific changes is being pre¬ 
pared by the Office of Chief Engineer and 
w ill be released at a later date. 

SEPARATION REQUIREMENTS 

57. At this time, the reexamination of 
the planning factors has not established 
new values to a degree that would justify 
a reduction in the Commission’s separa¬ 
tion requirements. Until such time as we 
are convinced that they should be 
altered, and to what extent, we shall not 
reduce separations now provided for in 
f 73.610 of the Rules. That portion of the 
petition for rule making which seeks 
drop-ins through an overall general re¬ 
duction in spacings is denied at this 
Ume. We shall consider drop-ins in this 
proceeding only on the basis of waiver 
of our present Rules, and the require¬ 
ment of equivalent protection as dis¬ 
cussed in the sections that follow. 

EQUIVALENT PROTECTION 

58. It is proposed that any new TV sta¬ 
tion authorized to operate at less than 
the minimum geographic cochannel sep¬ 
aration from an existing station new re¬ 
quired by ft 73.610 of the Rules, be re¬ 


quired to suppress radiation so as to 
avoid creating more interference to the 
existing station than would be caused by 
a new station operating with maximum 
facilities at the minimum separation 
with the nominal 10 kH 2 frequency offset 
between the stations. We are satisfied 
that the concept of equivalent protection 
and the procedure adopted In Docket 
13340 is still valid when terrain anomalies 
arc taken into consideration. See paras. 
41-43. supra. Equivalent protection may 
be achieved by any one or any combina¬ 
tion of the following means: 

(a) Precise offset, permitting a de¬ 
sired-to-un desired signal ratio of 24 dB. 
4 dB less than the 28 dB ratio assumed 
for the nominal 10 kHz offset. 

<b) Directional transmitting antenna 
with a maximum suppression (maxi¬ 
mum-to-minimum ratio) of 10 dB. or 15 
dB on special showing of acceptability. 

(c) Reduced power. 

<d> Reduced antenna height. 

(e) Terrain shielding, but only in a 
limited number of special situations 
where such shielding can be predicted 
with a high degree of confidence. 

Precise Offset 

59. Recently completed subjective 
viewing tests at the FCC Laboratory,*’ 
involving 12 observers and 35 TV re¬ 
ceivers, indicate that on the average a 
desired-to-undesired cochannel signal 
ratio of 22-24 dB with precise offset 
<10.010 Hz) results in a picture quality 
equivalent to our present standard of 
28 dB with nominal 10 kHz offset. These 
results are comparable to those found in 
previous FCC Laboratory tests (Project 
No. 229-26.1956). and by industry tests.” 
Field tests conducted In Japan where 
precise offset has been used for many 
years show similar results. During these 
tests, data concerning the effect of a 
zero offset were also collected. These 
data do not indicate any advantage for 
zero offset over the 28 dB reference con¬ 
dition. Zero offset interference, when It 
was visible, resulted In outlines of the 
undesired picture rather than the “Vene¬ 
tian blind” effect of nominal and precise 
offset conditions. 

60. The FCC lab tests were conducted 
using one cochannel Interfering signal. 
The lab report points out that more pro¬ 
tection would be needed if additional co- 
channel signals were present. A drop-In 
could be subject to interference from 
more than one cochannel signal. There¬ 
fore, we shall accept a desired -to-un- 
desired cochannel signal ratio of 24 dB 
for drop-ins when precise offset is em¬ 
ployed. This ratio was used in calculat¬ 
ing service areas and interference in our 


*• "Comparlaon of TV Chlnnel Offset Fre¬ 
quencies: Zero Offset and 10.010 Hz (PreclJc) 
Offset Project No. 229-73" Federal Commu¬ 
nications Commission. Laboratory Division. 
June. 1976. This report wUl be attached as 
an Appendix to the OCE planning factors 
report to be Issued later. 

••"The Application of Verv PrecUe Fre¬ 
quency Control,*’ Wodcil C. Morrison. RCA. 
Broadcast News. 1958. 
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analysis of the drop-ins In this proceed¬ 
ing. 

In the past, the cost and complexity 
of the equipment dictated against the 
use of the precise offset. Equipment is 
now available which greatly reduces the 
weight given to these factors. 

DIRECTIONAL TRANSMITTER ANTENNAS 

61. In considering the use of direc¬ 
tional antennas, questions arose as to 
the maximum suppression ratio that 
could be reliably achieved and main¬ 
tained under operational conditions, the 
effect of reflections of. the signal back 
Into the null from other directions, and 
the possibility of distortions in the null 
due to radiation pattern shifts os a func¬ 
tion of frequency. After reviewing the 
Comments in this docket and other rele¬ 
vant material, we are persuaded that use 
of antennas with maxlmum-to-mini- 
mum ratios of 10 dB is practical under 
nearly all circumstances and that a ratio 
of 15 dB is practical in those cases where 
there are no tall buildings or mountains 
situated so as to cause reflected signals 
of an unacceptable level into the null 
from other directions. As a further pre¬ 
caution we propose to limit the rate of 
change in the azimuth pattern to a max¬ 
imum of 2 dB per 10 degree change of 
azimuth. We note that under Section 
73.685(e) of the Rules, VHP statioas are 
presently permitted to employ direc¬ 
tional antennas having suppression 
ratios up to 10 dB. For drop-in propos¬ 
als. we shall consider those requiring an¬ 
tenna suppression ratios to 15 dB in cases 
w here it can be shown that there will be 
no reflected signals of an unacceptable 
level Into the null. 

62. In arriving at the above decision 
we have reviewed the TASO studies cited 
In the AMST comments opposing use of 
directional antennas. We note that the 
commnets of Jampro Antenna Co. indi¬ 
cated that they have built antennas for 
Canadian stations with ratios as high as 
23 dB. with no reports of operational 
problems. Perusal of the pertinent Cana¬ 
dian regulations and conversations with 
the staff of the Canadian Department 
of Communications indicate that they 
permit use of directional antennas for 
cochannel protection with ratios up to 
20 dB. The ITS study also concluded that 
a 10 dB or even greater maximum-to¬ 
rn mimum ratio would be acceptable. 
This approach Is also consistent with 
that adopted In Docket 13340. (See para. 
43. supra.) 

TERRAIN ErriCTS 

63. Terrain can affect the minimum 
separation distance required for a given 
degree of protection between cochannel 
stations in two ways. First, generally 
rough terrain or a mountain ridge may 
severely limit the sendee range of a sta¬ 
tion to be protected (but In knife edge 
diffraction cases, the signal may be en¬ 
hanced). Secondly, a mountain or 
mountain range located between the two 
stations may attenuate the interfering 
signal significantly. The Commission's 
Rules recognize these possibilities. Sec¬ 
tion 73.684*f) reads in part: 


For example, a mountain ridge may Indicate 
the practical limits of service although the 
prediction method may Indicate otherwise. 
In such cases the prediction method should 
be followed, but a supplemental showing may 
be made concerning the contour distances os 
determined by means • • • In special cases, 
the Commission may require additional In¬ 
formation os to terrain and coverage. 

Such supplemental showings have been 
decisive in settling several cases involv¬ 
ing common ownership and principal city 
coverage. 

64. In adopting new field strength pre¬ 
diction curves (Report and Order Dock¬ 
et 16004/18052. May 1975), the Com¬ 
mission also adopted a terrain roughness 
correction factor for use with the curves. 
The use of tills factor has been suspend¬ 
ed while the Commission staff works out 
provisions for problems involving atypi¬ 
cal terrain. In announcing its suspen¬ 
sion, the Commission made dear its 
belief in the overall usefulness of this 
factor and its eventual adoption in the 
Rules. 

65. In considering the terrain effects os 
part of the criteria for separation re¬ 
quirements for drop-ins. the Commission 
recognizes the uncertainty Involved In 
the prediction of these effects. The gen¬ 
eral roughness correction factor involves 
predictions based on statistics and con¬ 
sequently a certain percentage of pre¬ 
dicted values will always fall outside 
any given range of acceptable error. Pre¬ 
dictions concerning the effect of moun¬ 
tains are more sophisticated and exact 
but still involve a degree of uncertainty 
and require more detailed input infor¬ 
mation. Cochannel interference nor¬ 
mally depends on tropospheric scatter 
propagation and is therefore affected by 
meteorological phenomena and large 
scale terrain features, which determine 
the angular distance between transmit¬ 
ter and receiver. These calculations are 
very much dependent on the climates 
and geometry of a specific situation. 

66. The Commission contracted with 
the Institute of Telecommunications 
Sciences to conduct a large scale com¬ 
puter study of topographical anomalies 
as they influence service and interference 
signal strengths, for use in anaylzlng 
drop-in proposals. (The ITS report will 
be placed in the docket record for com¬ 
ment. See n. 12, supra ,) ITS developed a 
propagation model based on the Com¬ 
mission’s P(50.50) and F< 50.10) propa¬ 
gation curves * os modified by an atten¬ 
uation factor. The attenuation factor 
was derived from signal attenuation for 
a particular path. While the confidence 
factor of the model Is high, research is 
continuing on an accurate terrain 
roughness factor and progress has been 
made toward this end in the ITS study. 
Based on this and our own analysis the 
Commission proposes to permit the con¬ 
sideration of terrain effects on determin¬ 
ing equivalent protection on a case by 
case basis, when proper allowance Is 
made for prediction uncertainty. 


*Th«« curves describe statistically the 
variable field strengths of television signals 
as a percentage of locations and time. 


Analysis of Drop-in Proposals 

67. On the basis of the history of TV 
allocations, the comments in tills pro¬ 
ceeding. and the technical factors dis¬ 
cussed in the previous sections, we have 
determined that it is in the public in¬ 
terest to analyze the costs and benefits 
of the proposed drop-ins. Many of the 
costs and benefits involved in such an 
analysis arc social intangibles which do 
not lend themselves to monetary quali¬ 
fication or mathematical relationships. 
In this analysis, we shall consider both 
national impact factors and local market 
factors. 

National Impact 

68. Before considering the costa and 
benefits of a specific drop-in. it is ap¬ 
propriate to consider some costs and 
benefits which are national in scope. 
Underlying any such analysis is the 
Commission's basic responsibility to 
encourage the larger and more effective 
use of the spectrum. Section 303(g), 
Communications Act of 1934. as 
amended. 8lnce the Commission has 
determined that the basic allocation 
plan for television will not be changed 
at this time (para. 57. supra), the pro¬ 
posals will be considered within the 
context of the present allocation plan. 
Wc therefore seek to determine (1) 
what effect proposed drop-ins may have 
on efficient spectrum usage and (2) 
whether any proposed drop-ln will be 
compatible with the full development 
of television service. 

69. The Spectrum Allocation Staff of 
the Commission’s Office of Chief Engi¬ 
neer recently predicted that increasing 
congestion below 10 GHz would present 
significant frequency reallocation prob¬ 
lems. An Investigation of Economic 
Factors in FCC Spectrum Management, 
August, 1976. The report stated that the 
Commission’s policy was to conserve 
the spectrum by more intensive use of 
this limited resource: 

Tbo CommL«km ha* femtered Intensive 
development of the spectrum resource 
from Its very inception. For example, the 
operation of additional AM-broodcwt sta¬ 
tion* in the some amount of upectrum wa* 
made possible by the use of directional 
Antenna*. Other example* are the *puttlng 
of land mobile channel*, and the Inclusion 
of color Information in the bandwidth origi¬ 
nally established for black and white tele¬ 
vision transmission. 

Thts matter was also addressed by Ed¬ 
ward Bedrosian of the Rond Corpora¬ 
tion in a paper on ’’Spectrum Conserva¬ 
tion by Efficient Channel Utilization.” 
January. 1976. Bedrosian states that 
the problem of maintaining mutual in¬ 
terference at acceptable levels is be¬ 
coming a matter of increasing concern, 
and that a number of things can be 
done to improve the capability to satis¬ 
fy the growing demand for communica¬ 
tions. Among them he includes the use 
of efficient transmission techniques to 
make the best use of existing channels, 
and the development of additional 
channels. 

70. If drop-ins are possible without 
creating unacceptable interference to 
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existing or allocated VHP television 
stations, they represent an opportunity 
to use the VHP portion of the spectrum 
more Intensively. The social benefit to 
be derived from an additional source 
of television programming may be 
achieved at low cost In terms of spec¬ 
trum usage. Instead of using a portion 
of the UHF spectrum for the new tele¬ 
vision service, it may be possible to 
use VHP space which would otherwise 
not be put to any use. The portion of 
the UHF spectrum thus saved remains 
available for use as still another tele¬ 
vision station. 

71. The Commission is firmly commit¬ 
ted to the full development of UHF tele* 
vision. No possible array of VHP drop- 
ins could provide even a significant part 
of the television service now provided or 
available for future use In the UHF band. 
Past efforts by the government and the 
television industry have brought us to 
the point where more than one-third of 
the nation's television stations are UHF. 
including nearly 200 commercial stations 
and some 60% of our television outlets. 
Over 92% of American households using 
television have sets equipped to receive 
UHF and. each week, there are better 
than 30 million UHF viewers. Commer¬ 
cial UHF station revenues now exceed 
200 million dollars annually. We recog¬ 
nize there is more to do. Ongoing proj¬ 
ects of the Commission are aimed at 
greater equality between UHF and VHP 
service through comparability of tuning, 
improvement of UHF signal quality and 
education of the public. The Commission 
has created a UHF Study Task Force to 
help identify and value all the present 
and potential demands for portions of 
the UHF spectrum. With that informa¬ 
tion, the Commission will then be in the 
best position to preserve an appropriate 
amount of spectrum space for television 
use. 

72. In keeping with our commitment 
to foster UHF television, we shall not 
consider any drop-1n which would be as¬ 
signed to an all UHF market, or provide 
substantially the same service now being 
provided by an existing UHP station in 
the market. We are aware of the fact that 
some of the drop-ins proposed In tills 
docket are those rejected in 1961 by the 
Report and Order in Docket 13340. (See 
paras. 36-46. supra.) Since that time, 
many conditions in the television indus¬ 
try have changed sufficiently to make it 
appropriate to take a new look. Wc have 
had experience with the All-Channel Re¬ 
ceiver Act A growing number of UHF 
stations have proven their ability to pro¬ 
vide service to the public and be profit¬ 
able. There is no longer the concern of 
providing a third commercial network 
to major communities. While we arc con¬ 
vinced that drop-ins do not present the 
opportunity for a general strengthening 
of educational television service, wc have 
shown our willingness to address the 
problems of educational television serv¬ 
ice and UHF service in general in a va¬ 
riety of ways. This proceeding is certainly 
not an indication that we have dimin¬ 
ished our Interest in or commitment to 
UHF service. A drop-in. however, which 


has the potential to offer a new service to 
a significant population, where it appears 
improbable that a UHF station could 
offer that service within the next ten 
years, is a subject for study by this Com¬ 
mission. in the interest of serving the 
public. 

73. Concern has been expressed by 
some parties that permitting even a few 
drop-ins would cause a deterioration in 
the integrity of the Commission's assign¬ 
ment standards that might eventually 
erode into a demand system similar to 
that In effect for AM assignments. That 
concern should be put to rest. We shall 
only consider drop-in proposals on the 
basis of waiver at this time. The party 
requesting waiver must show that it is in 
the public interest in each case. This ap¬ 
proach is in accordance with the con¬ 
tinued existence of a consistent alloca¬ 
tion plan. It also follows Commission 
precedents which havp allowed waiver of 
separation requirements when the costs 
were small and the benefits to the public 
large. We do no harm to the integrity of 
the Table of Assignments by making It 
flexible in the best interests of the public. 

74. The petitioners have argued that 
one benefit of national scope which 
might be realized through approval of 
drop-ins is the increased participation 
by members of minority groups in tele¬ 
vision station ownership. (See para. 4, 
supra.) We first note that the Commis¬ 
sion has before said that it would not 
serve the public interest to attempt to 
inject an affirmative action program into 
its allocations rules, because these varia¬ 
ble social factors do not lend themselves 
to technical quantification and generali¬ 
zation. and cannot be appropriately in¬ 
corporated Into the engineering stand¬ 
ards governing channel allocations AM 
Station Assignment Standards . 56 F.C.C. 
2d 6, 9-10 (1975). On the other hand, 
in Garrett v. FCC. 513 F. 2d 1056, 1063 
(D C. Cir. 1975). the D.C. Court of Ap¬ 
peals expressly required the considera¬ 
tion of minority programming, owner¬ 
ship. participation in management, and 
history of identification with minority 
listeners, as relevant factors in waiver 
requests. Inasmuch os we have decided 
to consider drop-in proposals only on 
the basis of waiver of our allocation 
standards, we intend to give minority 
waiver applications a “hard look" as de¬ 
fined in WAIT Radio v. FCC. 418 F. 2d 
1153 (D.C. Cir. 1969), and weigh the 
possibility of increased minority partici¬ 
pation and ownership os a potential na¬ 
tional and local benefit. Wc also Intend to 
give appropriate consideration and 
“merit" to minority applicants in any 
comparative hearings that may result 
from this proceeding in accordance with 
Garrett, supra, and TV 9 . Inc. v. FCC. 
495 F. 2d 929 (D.C. Cir. 1973). 

75. If several drop-ins were to be per¬ 
mitted. we could envision possible in¬ 
creased administrative costs associated 
with increased complexity of application 
processing, increased activity for the 
Commission's Field Operations Bureau, 
more comparative hearings, and further 
petitions for drop-ins. Of course, the 
Commission would not close Its doors 


on a proposal which resulted in public 
gain, merely because of the difficulty of 
administrative tasks involved. 

Local Factors 

76. A detailed examination of the local 
market factors in each of 96 cases ap¬ 
pears to be prohibitively time consum¬ 
ing. Therefore, we have established a 
three step methodology for studying 
local market factors: 

(a) A preliminary' selection of those 
proposed drop-ins which have minimum 
technical difficulties; 

(b) A selection from among those 
with minimum technical difficulties of 
drop-ins which have potential large scale 
benefits to the public; and 

(c> A detailed study of the costs and 
benefits of th~ proposed drop-ins which 
survived the above selection process to 
determine which, tf any. have benefits 
hi excess of the costs. 

77. The selection criteria applied in the 
first and second steps of our analysis 
were adopted for the purposes of the 
present study alone and are not intended 
as requirements for consideration of fu¬ 
ture drop-in proposals. Their purpose is 
to select for detailed cost-benefit analy¬ 
sis those proposed drop-ins most likely to 
result In a net positive benefit to the 
public.* 1 Our experience with the detailed 
analysis has indicated that even in that 
select group, only a few present the op¬ 
portunity for a drop-in having net bene¬ 
fits in excess of costs. Because of that re¬ 
sult. wc are satisfied that it is appropri¬ 
ate to depend upon people outside the 
Commission to bring to our attention 
markets removed from consideration by 
tiie screening process which deserve de¬ 
tailed analysis. (See para. 207. infra.) 

PRELIMINARY selection criteria 

78. The starting point for our analysis 
Is a total of 96 proposed drop-ins. This 
list (Attachment 1) was prepared from 
possible drop-ins suggested by OTP, UCC 
and GATS * Application of the following 
criteria resulted In the selection of 18 
proposed drop-ins which appeared to 
have minimum technical difficulties; 

(a) The market is among the top 100 
major TV markets In the United States 
according to the Commission's Order 
of Clarification which Is ranked accord¬ 
ing to ARB's 1974 television prime time 
households.* 

(b) The proposed drop-in requires a 
waiver of minimum cochanncl repara¬ 
tion distances to existing stations or 
allocations not in excess of 17.65%. 

(c) The proposed drop-ln requires a 
waiver of minimum adjacent channel 
separation distances to existing stations 
or allocations not In excess of 15%. 

(d> The proposed drop-in conforms to 
international agreements. 

(e) Grade A or better service could 
be provided to the city of license (or 
at least one city in multiple city mar¬ 
kets). 


• Petitioners state that the teat for drop- 
ins should bo a showing o t “net gain and 
service to the public." 

■ See paras. 8-10, supra. 

■ See para. 8, supra. 
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rf) The assignment would not be to 
an all UHF television market. 

(g) A reasonable antenna site would 
be available. 

79. Two of the preliminary selection 
criteria* limiting cochannel and adja¬ 
cent channel short-spaclngs, represent 
the maximum deviation from our pres¬ 
ent standards proposed by OTP in Us 
studies. The 17.65% cochannel short- 
seeing was based upon an assumption 
that a 10% reduction could be accom¬ 
plished without significant harm and 
that additional reductions would be pos¬ 
sible by use of directional antennas (5%) 
and precise frequency offset (2.65%). 
The somewhat smaller reduction of 
spacing proposed by OTP for adjacent 
channel separation (15%) results from 
a similar analysis without a reduction 
for precise frequency offset which has 
no effect on adjacent channel inter¬ 
ference. These criteria were applied to 
the proposed drop-ins using data from 
our existing Table of Assignments. Both 
operating stations and vacant channel 
allocations were considered. While there 
is no persuasive evidence before us at 
the moment which would lend us to 
delete from the Table those channels al¬ 
located but presently unoccupied, we 
would consider such evidence in any 
future proceeding. 

80. Since this Commission is not em¬ 
powered to waive provisions of interna¬ 
tional agreements, proposed drop-ins 
which are short-spaced to stations in 
Canada or Mexico could not be approved. 
For that reason, such drop-ins w r ere re¬ 
moved from further consideration in the 
preliminary screening process. 

81. Under present Commission rules, 
a television station is required to cover 
its entire community of license with a 
city grade signal. Section 73.685(a), 
F.C.C. Rules. Because of the need to lo¬ 
cate some transmitter sites at a distance 
from the city of license and. in some 
cases, to suppress the signal In the direc¬ 
tion of that city, many of the proposed 
drop-ins could not meet that standard. 
While the Commission considers It ex¬ 
tremely important that a television sta¬ 
tion be able to deliver a high quality sig¬ 
nal to Its city of license, wc did not want 
to exclude a large number of the pro- 
jKxscd drop-ins from further considera¬ 
tion on the basis of the failure to deliver 
principal city coverage. Wc decided to re¬ 
lax the standard to Grade A service for 
purposes of preliminary screening. That 
level of signal would assure reliable and 
virtually universal service within the 
community of license, but not the same 
quality and intensity usually required by 
our Rules. Any deviation from the usual 
standard will be considered as a "cost" 
in the detailed cost-benefit analysis of a 
particular drop-in. 

82. In two communities where drop-ins 
are proposed, the Commission has estab¬ 
lished all UHF markets in its Deinter¬ 
mixture proceedings. Petitioners have 
stated in their reply comments that 
these markets should not be intermixed 
absent compelling circumstances. Wc 
agree. Wc find no merit in any proposal 
to add a VHP assignment to the all UHF 
markets. 


83. It was also decided that a prelimi¬ 
nary check should be made of antenna 
sites using the OTP coordinates, to locate 
any obviously unsuitable locations such 
as airports or bodies of water. This check 
revealed unsuitable locations for drop- 
ins at Mobile, Alabama; (Eglin Air Force 
Base); Norfolk. Virginia (airport run¬ 
way); and San Francisco, California 
(ocean). We then checked sites of exist¬ 
ing television towers to see if they were 
reasonable alternatives to the OTP co¬ 
ordinates. Only tiie Channel 9 drop-in 
at Mobile had no alternative site readily 
apparent under this test. Final determi¬ 
nations on the availability of a transmit¬ 
ter site could only be considered In later 
proceedings, and would depend on many 
factors, such as FAA approval. 

84. Our complete analysis of each 
drop-in under the preliminary selection 
criteria has been tabulated and made a 
part of the docket record In this pro¬ 
ceeding. The result is the folliwng list of 
ceeding. The result is the following list 
of 18 drop-ins with minimum technical 
difficulties selected for further analysis: 

Chaiie*ton-Huntington. W^t Virginia. 

Channels 2 and 11. 

Davenport, Iowa, Channel 11. 

Evanftville. Indiana, Channel 12. 

Houston, Texas. Channel 5, 

Jackson. MUalwlppl, Channel 5. 

Johnstown-Altoona. Pennsylvania. Channel 

12 . 

Knoxville. Tennessee, Channel 8 
Miami. Florida, Channel 13. 

MUwaukee, Wisconsin. Channel 8 
Norfolk, Virginia, Channel 6. 

Portland-Poland Spring, Maine, Channel 3 
Salt Lake City, Utah. Channel 13. 

San Francisco, California, Channel 12. 
Shreveport, Louisiana, Channel 11. 

8toux Falls. South Dakota, Channel 7 
Springfield, Illinois, Channel 6. 

Wichita-Hutchinson. Kansas, Channel 5 

Large Potential Benefit Analysis 

85. Having selected 18 potential drop- 
ins for further analysir on the ground 
that they presented minimum technical 
difficulties, the next step in our analysis 
was to see which of those 18 present the 
opportunity for large scale public bene¬ 
fits. At this point wc did not attempt to 
identify situations in which the benefits 
outweigh the costs. Our purpose was the 
more modest one of identifying those 
communities where a drop-in may be 
able to deliver a highly valued program 
service to a substantial population that 
does not now receive that service. 

86. In considering whether the new 
service would reach a substantial popula¬ 
tion we concentrated on the same gen¬ 
eral market area presently served by the 
stations with which the drop-in would 
compete. Failure to consider this factor 
could lead to the selection for detailed 
analysis of drop-ins located far from 
their own city of license, drop-ins with 
a propagation pattern greatly skewed 
from that of other stations in the mar¬ 
ket. or drop-ins which would not pro¬ 
vide significantly better coverage than 
an existing or hypothetical UHF station. 
Such drop-ins would inevitably face se¬ 
rious problems of market support and re¬ 
ceiving antenna orientation. Thus, a 
drop-in having a pattern substantially 


incongruent with the patterns of existing 
stations was not regarded as having the 
protential for the kind of large scale 
public benefit presented by those drop- 
ins which con provide a new service in 
the heart of the market area. 

87. To be highly valued, the service 
which a drop-in could deliver to a sub¬ 
stantial new population should be a net¬ 
work service, a first non-network serv¬ 
ice. or a second non-network service. 
This is not to say that additional serv¬ 
ices beyond the second non-network 
service are not valued by the public. In 
terms of setting priorities for the study 
of proposed drop-ins, though, there ap¬ 
peared to be good reason to suggest that 
the potential benefits of an additional 
service are of smaller scale if a market 
is already adequately served by three 
networks, an educational television sta¬ 
tion and an independent. The proposed 
drop-ins for Miami, Florida, and San 
Francisco. California, were removed from 
further analysis on the ground that each 
of those markets is presently served by 
that array of program services on VHP 
stations. 

88. The potential to deliver network 
programming to a substantial new pop¬ 
ulation is considered to be present in any 
market in wTilch the present share of 
ADI homes watching television during an 
average quarter hour of the 9:00 a.m. 
to midnight time period is less than 15% 
for one network. At that level it would 
appear that something other than com¬ 
petitive programming factors impedes 
the distribution of one network service in 
that market (usually a UHF competing 
with VHP stations). The possibility that 
a drop-in might be able to overcome 
such difficulties creates the potential for 
large scale public benefits. Jackson. Mis¬ 
sissippi; Johnstown-Altoona, Pennsyl¬ 
vania; and Knoxville. Tennessee, are 
three markets which present such oppor¬ 
tunities. 

89. Large potential benefits could be 
provided by a drop-in if it was the first 
non-netw'ork VHF assignment In a mar¬ 
ket and could serve a substantial new 
population. Charleston, West Virginia; 
Davenport, Iowa; Norfolk, Virginia: 
Portland. Maine; Shreveport, Louisiana: 
and Sioux Falls. South Dakota are mar¬ 
kets with three network VHF stations 
presently and where a drop-in would be 
the fourth VHF assignment. The Norfolk 
drop-in. however, is predicted to not pro¬ 
vide service to a substantial new popula¬ 
tion beyond that presently covered by 
an existing independent UHF station, as 
most of the drop-in’s additional service 
area is over water. The Charleston Chan¬ 
nel 2 drop-in and the Shreveport drop-in 
have predicted coverage areas that are 
greatly incongruent with existing sta¬ 
tions in those markets, due to interfer¬ 
ence and required equivalent protection. 
The Charleston Channel 11, Davenport, 
Portland, and Sioux Falls drop-ins ap¬ 
pear to offer the potential benefit of a 
first non-network program service to 
substantia) new populations. 

90. Large potential benefits could also 
be derived from a drop-in if it was a 
second non-network VHF assignment In 
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a market and could serve a substantial 
new population. Apparent opportunities 
for this large scale benefit are found In 
Milwaukee, Wisconsin; Salt Lake City. 
Utah; and Wichita. Kansas. A similar 
possibility in Evansville, Indiana, is re¬ 
moved from further analysis on the 
ground that the proposed drop-in serv¬ 
ice area is substantially incongruent with 
other station patterns in the market. 
The opportunity for large scale benefits 
In Evansville is also reduced by the pos¬ 
sibility that a drop-In would unneces¬ 
sarily disrupt the competitive situation 
in which one n etwo rk VHP station and 
two network UHF stations presently 
exist. In Houston, Texas, the proposed 
drop-in would have a predicted service 
area which would cover only water be¬ 
yond the area already served by a UHF 
station providing a similar service. In 
Springfield. Illinois, a comparison of the 
predicted coverage of the proposed drop- 
in with the coverage of an existing UHF 
station providing a similar program serv¬ 
ice Indicates that only a very small num¬ 
ber of people could get new service from 
the drop-in, while many pe ople p resently 
In the service area of the UHF station 
would not be within the predicted service 
area of the drop-in. 

91. On the basis of the above analysis, 
we have selected ten drop-ins considered 
to possess both minimum technical diffi¬ 
culties and large potential public bene¬ 
fits for a detailed study of their predicted 
costs and benefits, and an assessment 
of net positive benefits. The selected 
drop-ins are: 

Charleston-Hunting ton. Weet Virginia, 

Channel 11. 

Davenport. Iowa. Channel 11. 

Jackson. Mississippi. Channel 5. 

Johnstown-Altoona, Pennsylvania, Chan¬ 
nel 12. 

Knoxville, Tennessee. Channel 8. 

Milwaukee. Wisconsin, Channel 8. 
Portlond-Poland 8prlng, Maine. Channel 3. 
Salt Lake City. Utah. Channel 13. 

8Joux Falla, South Dakota. Channel 7. 

Wichita-Hutchinson. Kansaa. Channel 8. 

Cost-Benefit Analysis 

92. Each of the ten selected drop-ins 
has been studied to determine whether 
the benefits of making Buch a station 
available would exceed the costs. In the 
section which follows, we explain the 
general nature of the studies undertaken 
and then explain on a market-by market 
basis the results and Implications of 
those studies. 

93. A major part of our efTort has been 
addressed to trying to determine who 
would gain television service and who 
would lose television service if a drop-in 
was added to a market. Such calculations 
must be based on certain assumptions, 
estimates and probabilities. We have at¬ 
tempted to state in summary form here 
the way in which the service gains and 
losses were calculated. The detailed 
maps, work sheets and results will be 
added to the docket so any interested 
person can verify or challenge our 
studies. 

94. Two sets of maps were prepared 
for each of the ten markets. The first set 
contains the interference-limited. Grade 


B service contour of the proposed drop-in 
with a transmitter site at the OTP pro¬ 
posed coordinates or at the site of an 
existing station if an existing site ap¬ 
peared more favorable to the drop-in 
and still met the selection criteria. When 
an existing station's transmitter site was 
used for the drop-in coordinates, its an¬ 
tenna height above average terrain 
(HAAT) was also assumed for the 
drop-in. For drop-ins studied at OTP 
coordinates, an antenna HAAT similar 
to that of existing stations in the market 
was used. The power for the drop-in was 
then determined on the basis of equiv¬ 
alent protection (paras. 42 and 58. supra) 
to short-spaced stations, but ranging up 
to maximum power in other directions. 
An assumption was made that equivalent 
protection was to be provided by a di¬ 
rectional antenna (in no case was a sup¬ 
pression ratio greater than 10 dB re¬ 
quired) and precise frequency offset. The 
drop-in contours were drawn from these 
parameters, but without consideration 
of terrain factors. The total populations 
within these contours was determined 
in the manner described below. A com¬ 
plete description of the site and charac¬ 
teristics assumed for the drop-ins Is at¬ 
tached to the mops and in the record. 

95. For comparison, the GradeB serv¬ 
ice contour of a hypothetical UHF sta¬ 
tion operating from the site of an exist¬ 
ing station in the market and operating 
with "reasonable" facilities was also 
added to the map and its service popula¬ 
tion determined. Hie concept of reason¬ 
able facilities was developed for these 
maps because an assumption of iqaxl- 
mum permissible facilities created an 
obviously unrealistic situation In some 
markets where the antenna height or 
the cost of power would be prohibitive. 
Where appropriate, the facilities of an 
existing UHF station were used os the 
model for reasonable facilities. Where 
that was not appropriate, reasonable as¬ 
sumptions were made our staff engi¬ 
neers and those assumptions are stated 
with the relevant maps. 

96. All populations within coverage 
areas were determined from 1970 UJ3. 
census maps showing populations of 
county subdivisions. An assumption was 
made that population to equally distrib¬ 
uted within subdivisions except for in¬ 
dicated population centers. Visual esti¬ 
mations of percentage of population 
were made at the limits of the coverage 
areas where the service contour lines 
cut across subdivisions or population 
centers. Populations were then totaled 
for population centers, subdivisions and 
counties. While it is true that some 
people living within the Grade B contour 
of a television station do not receive an 
adequate signal, and some people living 
outside that contour do receive an ade¬ 
quate signal, no attempt was made to 
measure either of these groups. 

97. A second set of maps was drawn to 
show the areas in which interference to 
existing stations would be caused by each 
of the selected drop-ins. These inter¬ 
ference zones are areas now within the 
interference limited Grade B contour 
of existing stations, w r hich would not be 


within the interference limited Grade B 
contour of those stations if the drop-in 
goes on the air, due to interference from 
the drop-in. It should be noted that each 
proposed drop-in has been treated as 
providing equivalent protection to exist¬ 
ing cochannel stations and will, there¬ 
fore, cause only the same level of Inter¬ 
ference as would be caused by a station 
with full facilities operating at the mini¬ 
mum spacing permitted by our rules. It 
should also be noted that a prediction 
of interference Is not an assertion that 
people within the Interference zone will 
no longer receive the desired signal. By 
a variety of means, including favorable 
geographic conditions. Improved receiv¬ 
ing antennas, and improved television 
receivers, people In predicted interfer¬ 
ence zones may continue to receive the 
Interfered-with signal. Our experience 
with new stations at both normal and 
short-spacings would indicate that the 
creation of such an interference zone 
does not automatically prevent recep¬ 
tion of the desired signal in that area.** 
Nonetheless, the creation of such Inter¬ 
ference zones must be regarded os a cost 
associated with a drop-in. 

98. Populations In the interference 
zones were determined in the manner 
described above. These population totals 
were then subjected to further analysts 
on the basis of statistical viewing data 
available from ARB. First, It could be 
expected that CATV subscribers In the 
interference zones would not be affected 
by the interference loss, and therefore 
county CATV percentages were used to 
determine noncable population in the 
interference zones. Next, the noncable 
population was multiplied by the off-air 
net weekly circulation percentage of the 
affected station, to arrive at that por¬ 
tion of the population within the inter¬ 
ference zone which watches the affected 
station at least once a week. Finally, this 
viewing population figure was categorized 
by apportioning it into: 

(a) That portion which lived in coun¬ 
ties where an alternate program source 
(or combination of sources) of the same 
category as the interfered-with station 
(educational. Independent, or same net¬ 
work) was available with an off-air NWC 
at least as great as that of the interfered- 
with station; 

(b) That portion which lived in coun¬ 
ties where an alternate like-program 
source (or combination of sources) was 
available with a lesser off-air NWC than 
the interfered with stations; and 

<c> That portion which lived in coun¬ 
ties with no alternate like-program avail¬ 
able off the air (zero NWC). 

The calculations and maps for each 
market have been placed in the Docket 
of this proceeding. 

99. Wc emphasize that this analysis 
does no more than Indicate probable 


■» Evon In zones predicted to receive inter¬ 
ference from a abort-spaced station, net 
weekly circulation (NWC) figures Indicate 
that some viewers continue to watch the 
Interfered -with station. Staff Study of 
Terre Haute. Indiana, and .Shreveport. 
Louisiana, dated October 14. 1976, added to 
public docket of this proceeding. 
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viewing patterns, and does not predict 
service losses with scientific accuracy. 
The numbers involved are merely statis¬ 
tical estimates. The losses described 
above can be accorded different 
weight Certainly the cost is higher if 
no alternative source of the same 
program service Is available. Total 
populations in the interference zones 
are predicted to lose one station that 
is now available to them, but popu¬ 
lations in the last two categories above 
are predicted to lose one type of pro¬ 
gramming. In the discussion which fol¬ 
lows wo have occassionaly combined the 
figures from the last two categories 
dower NWC and zero NWC) to refer to 
those who have no “acceptable alterna¬ 
tive program source/’ In this connection, 
it should also be noted that no attempt 
is made to relate service gains and 
service losses on a one-to-one basis. In 
general, we would regard the loss of an 
existing service to one person as having 
somewhat greater weight than the gain 
of an additional program service to one 
person. 

100. In the Notice of Inquiry we Invited 
comments on the potential economic vi¬ 
ability of a VHP station operating on a 
drop-in channel. During the course of 
our investigation of this issue, we recog¬ 
nised that the emphasis on the viability 
of the drop-in was too strong. To exclude 
a drop-in solely on the ground that eco¬ 
nomic models predict non viability would 
be somewhat arbitrary. We consider the 
judgment of potential entrepreneurs to 
be more sensitive to market possibilities 
than any generalized model can be. If 
our decision leads to the allocation of 
a drop-in for which no applicant comes 
forward then neither the potential bene¬ 
fits nor the potential costs of that drop-in 
will have been realized. 

101. The Commission is concerned 
with the viability In a broader sense. In 
our analysis of the benefits and costs re¬ 
sulting from a drop-in, we have at¬ 
tempted to consider the external eco¬ 
nomic consequences of the drop-in. If 
a drop-in poses a serious threat to the 
v iability of an existing station, the loss 
of service to the public which would re¬ 
sult from failure of that station must be 
regarded as one cost of the proposed 
drop-in. As is true of any other cost, it 
must be weighed against the potential 
benefits to the public of receiving serv¬ 
ice from the drop-in. Furthermore, a 
drop-ln predicted to clearly add another 
station to the market would have more 
benefit than one economically predicted 
to replace an existing station. We have, 
therefore, chosen to address viability 
and economic impact as tw*o components 
of the same question: what arc the ex¬ 
pected local economic consequences of a 
new VHP station operating on a drop-ln 
channel? 

102. Three studies have been made 
available to the PCC that address the 
general issue of station viability. Two 
developed mathematical models de¬ 
signed to estimate how many stations 
one could expect to find in markets of 
specified characteristics. The third de¬ 


veloped mathematical equations de¬ 
signed to estimate the profitability of a 
station given some characteristics of the 
station and its competitors. 

103. Stanley M. Besen and Paul J. 
Hanley of the Department of Economics, 
Rice University, submitted a study as 
part of the comments in this proceeding. 
The study. entiUed “Market Size. VHF 
Allocations and the Viability of Televi¬ 
sion Stations” (December 1974 and an 
Appendix entitled “A Further Analysis of 
OTP Drop-in Plans < July 1975 were sup¬ 
ported by a National Science Foundation 
grant. The Besen-Hanley study devel¬ 
ops an equation for estimating the total 
number of stations in a market from the 
known number of TV households in the 
Arbitron Area of Dominant Influence 
(ADI and the known number of VHF 
allocations in the market. This model can 
be used to project the total number of 
stations (UHF and VHF which could 
be supported in a market, given the num¬ 
ber of VHF allocations and the number 
of households. 

104. The Rand Corporation conducted 
a study under contract to the Commis¬ 
sion and produced a report entitled: 
“Projecting the Growth of Television 
Broadcasting: Implications for Spectrum 
Use” (1976) by Roila Edward Park, Le- 
land L. Johnson and Barry Fishman. The 
Rand study developed a model to esti¬ 
mate the number of UHF stations that 
would be expected to operate in a market 
given the following parameters: the 
number of television households in the 
ADI, the number of VHF stations operat¬ 
ing in the market, UHF set penetration, 
cable television penetration, average 
household Income, a measure of the view¬ 
ing lost to overlapping stations in other 
markets, indicators of the quality of off- 
the-air reception, whether the market 
was in the top 100, and whether the ETV 
service was only available on UHF. 

105. A third model was developed by 
Broadcast Bureau staff economist Alex¬ 
ander Korn. Korn’s model is a series of 
mathematical equations that estimate 
the expected level of profits of a com¬ 
mercial station not affiliated with a 
major network given Its level of program 
expenditures relative to those of the af¬ 
filiated stations in the market and other 
factors. The Korn study, entitled: “Eco¬ 
nomics of New Eh try of Independent 
Stations into Television Markets” (1976), 
wlU become part of the record of this 
proceeding. 

106. We note that the Rand and Besen- 
Hanley models were not designed to 
distinguish among VHF stations which 
deviate in location or other engineering 
characteristics from existing VHF sta¬ 
tions. Therefore, our application of these 
models to the question of economic im¬ 
pact implicitly assumes that the drop-in 
is technically comparable to the existing 
stations. This is not generally the case. 
In fact, the drop-in is usually in a poorer 
position than the existing station, and 
therefore the injurious effect on existing 
UHF stations may be slightly overstated 
by these models. In addition, none of the 
models include factors to represent tech¬ 


nical improvements in UHF service which 
are expected to be realized in the near 
future. 

107. The Rand and Korn studies each 
used their respective models to make 
estimates of the future based on rates 
of growth of market characteristics 
obtained from the Bureau of Economic 
Analysis. U.S. Department of Commerce. 
We have used those predictions of the 
future for Judging potential economic 
impact in the drop-in markets. The 
Besen-Hanley report did not make esti¬ 
mates beyond its base year, but we have 
extrapolated from the Besen-Hanley 
model by employing the same TV house¬ 
hold growth factors that Rand used to 
project the number of TV households 
expected in each market by 1985. 

108. Any model, as an abstraction of 
reality, is bound to have defects and we 
do not believe that these three models 
are exceptions. They are, however, what 
Is available for use in this proceeding 
and wc have concluded that they are suf¬ 
ficiently well developed to provide a 
rough Indication of the number of com¬ 
mercial stations that a market would 
support. We have therefore used these 
models for the limited purpose of esti¬ 
mating the potential adverse effects on 
UHF stations in our detailed analysis of 
the drop-in proposals. We do not intend 
to impart validity to these models beyond 
the limited use made of them here. 

109. What follows is a summary of the 
fact situation in each of ten markets 
under detailed consideration. At the end 
of each summary is a brief statement of 
the conclusions drawn from those facts. 
The conclusions are based on individual 
market situations and must also be in¬ 
terpreted in light of the discussion in this 
document concerning national impacts. 

CHARLESTON-HUNTTNGTON, WIST VIRGINIA; 

CHANNEL 11 

110. Demographics. This market is 
presently ranked 41st according to the 
1975 ARB prime time household rankings 
(40th in the 1974 rankings). Charleston 
(1970 pop. 71.505) and Huntington (1970 
pop. 74,315) are approximately 40 miles 
apart in a mountainous area near the 
western border of West Virginia. They 
are considered part of the same televi¬ 
sion market by the ARB rankings, with 
434,200 TV households in the Charleston- 
Huntlngton ADI. Data from the U.S. Bu¬ 
reau of Economic Analysis indicates that 
per capita earnings are increasing 
steadily. 

111. Present Mansion service. There 
are three network affiliate VHF stations 
in this market, and one educational UHF 
station. They are: 

WSAZ-TV. Huntington. W. Va Channel 3. 

NBC; WCHS-TV Charleston. W Va. Chan¬ 
nel 8, CBS; WOWK-TV, Huntington. W. Va. 

Channel 13, ABC: and. WMUI^TV. Hunt¬ 
ington. W Va. Channel 33. Educational. 

112. Short-spacing*. The proposed 
Channel 11 drop-in to Charleston-Hunt¬ 
ington. if located at the OTP proposed 
site, would be short-spaced to and would 
cause new Interference to: 
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WJHL-TV Johnson City, Tennessee Channel 

II. CBS; and WIIC-TV Pittsburgh. Penn* 

syl vanla, Channel 11, KBC. 

In addition, although not short-spaced 
to the following station, the drop-in 
would cause new interference to: 

WBOY-TV. Clarlcaburg, West Virginia. Chan¬ 
nel 12. NBC. 

113. Service pain. The drop-in would be 
the fourth VHF allocation in the 
Charleston-Huntington market. The 
proposed drop-in is predicted to have an 
interference-free Grade B service con¬ 
tour encompassing a population of 834.- 
200. This can be compared to the ex¬ 
pected coverage of a hypothetical UHF 
station operating with facilities similar 
to those of WMUL-TV, Channel 33. an 
educational station at Huntington. West 
Virginia. Such a station would have a 
Grade B service contour which covers an 
area containing 777.500 people. The pro¬ 
posed VHF drop-ln would provide Grade 
A service to Charleston and Huntington, 
and city grade service to almost all of 
Charleston and part of Huntington. 

114. Service loss. The drop-in is 
predicted to add a new source of ob¬ 
jectionable interference to a total of 
249,865 persons. Of these. 128.288 are 
not served by CATV and 43.295 watch 
an Interfered-wlth station at least once 
a week, according to NWC statistics. 
28,596 persons reside in counties where 
an alternative, like-program source is 
available which has an NWC equal to 
or greater than that of the interfered- 
with station. 12,945 live in counties 
where an alternative, like-program 
source has a lower NWC than the in¬ 
terfered-with station. Finally. 1.754 
persons reside in counties where no al¬ 
ternative. like-program source is avail¬ 
able. according to 1975 NWC figures. 
This figure is representative of those 
viewers who are predicted to lose their 
only source of CBS programming from 
WJHL-TV. Johnson City. Tennessee. 

115. Translator and frequency offset 
costs. Two television translators operat¬ 
ing in the area would be forced to 
change frequency if the proposed drop- 
in went on the air. Other VHF frequen¬ 
cies appear to be available for their 
use. so the resultant cost of such 
changes would be approximately $1,000. 
Three existing stations would be re¬ 
quired to exchange offset at an approxi¬ 
mate cost of $10,000 each. 

116. Economic impact. The three 
models at our disposal indicate that 
given its present size and characteris¬ 
tics. the Charleston-Huntington market 
would support four commercial stations 
if they were all VHF. The models sug¬ 
gest that by 1988. the assumed changes 
in market characteristics (population 
growth and UHF set penetration pri¬ 
marily! would still support at most, four 
commercial stations. By that time a 
UHF station would probably be mar¬ 
ginally feasible if there were only three 
VHF stations in the market. The models 
therefore indicate that a VHF drop-in 
would provide a new non-network pro¬ 
gram source more quickly than if that 
source were to be on the UHF band. 
The existence of the fourth VHF sta¬ 


tion in the market does remove the 
possibility of a commercial UHF station 
for the market in the foreseeable future. 
However, the models also indicate that 
the feasibility of that UHF station 
would be doubtful for a significant 
period of time even in the absence of 
the drop-ln. 

117. Comments . Opposition to this 
drop-ln has been filed by Cox Broad¬ 
casting Corporation nnd Roy H Park 
Stations, licensee of WJHL-TV. John¬ 
son City. Tennessee. Cox states that 
the Charleston transmitter site is 25 
miles from Charleston and would fall 
to provide a city grad$ signal to that 
city. Additionally. Cox says that major 
obstructions are located between that 
site and Charleston. Further, inter¬ 
ference to the drop-in from existing 
stations would severely limit its Grade 
B service area; and conversely, the 
drop-in would cause severe interference 
to existing stations. Cox notes that this 
proposal conflicts with the proposed 
OTP drop-in of Channel 11 at Dayton. 
Park objects to the Interference which 
would be caused to WJHL-TV at John¬ 
son City and urges that the Commission 
follow Its UHF impact policy and deny 
this assignment. Park argues that drop- 
ins are not effective assignments from 
a competitive standpoint because of in¬ 
terference received, and that better 
alternative routes to added service are 
available. Lee Enterprises, Inc., WSAZ- 
TV. Channel 3. Huntington. West Vir¬ 
ginia. opposes the Channel 2 drop-in 
at Charleston and states that many of 
Us viewers have already resorted to 
cable because of heavy adjacent chan¬ 
nel Interference. 

118. Conclusion. On the basis of the 
large benefits which may be derived from 
a Channel 11 drop-in assignment at 
Charleston and the relatively small costs 
involved, we conclude that this proposal 
should be considered further in rule mak¬ 
ing. The drop-in offers the opportunity 
to serve a large population (approxi¬ 
mately 834,200 people) with a first com¬ 
mercial independent service. That serv¬ 
ice would not only reach substantially 
more people than a similar service offered 
on a hypothetical UHF station, but could 
provide the service many years earlier 
than it is expected to be provided on 
UHF. In reaching this conclusion we rec¬ 
ognize that signal quality in the cities of 
Charleston and Huntington comes doc*, 
to. but does not meet our normal stand¬ 
ard We also recognize that 1.754 people 
located In areas where no similar pro¬ 
gramming is available over the air are 
predicted to lose one program service if 
the drop-in is activated and that others 
may receive interference which may re¬ 
duce the channel choices available to 
them with standard reclvlng equipment. 
The balance of benefits, in our view. Jus¬ 
tifies going forward with rule making in 
this instance. To reserve the station for 
non-commercial educational use would 
almost certainly mean that any use of 
the drop-ln would be merely a substitute 
for the existing educational service. We 
would prefer to leave open the possibility 
that an additional program service 


(commercial independent) may enter the 
market. It is. of course, true that an un¬ 
reserved channel may be used for educa¬ 
tional purposes. 

DAVENPORT, IOWA, CHANNEL II 

119. I>emo{ 7 r< 2 pfcics. This is the 71st 
market according to the 1975 ARB prime 
time TV household rankings (66th in the 
1974 ranking). Davenport (1970 pop. 98,- 
469 > is located on the eastern border of 
Iowa adjacent to Rock Island. Illinois 
(1970 pop. 50.166 >. Moline. Illinois (1970 
pop. 46,237) and Bettendorf, Iowa (1970 
pop. 22.126). All four towns compose the 
Quad City Market, and there are 295.400 
TV households in the ADI. Population 
trends indicate a small steady increa.se, 
while earnings have shown some fluctu¬ 
ation in this market. 

120 . Present television service . There 
are three network affiliated VHF station* 
in this market and no UHF stations 
They are: 

WOC-TV, Davenport, Iowa. Channel S. NBC; 

WKBF-TV. Rock Ialand, Illinois, ChaunM 

4. CBS; and WQAD-TV. Moline, Illinois. 

Channel 8. ABC. 

A UHF educational station has been 
proposed on Channel 24 at Moline, Il¬ 
linois (BPET-509). 

121. Short-spacing*. The proposed 
Channel 11 drop-in at Davenport, if lo¬ 
cated at the existing transmitter site of 
WQAD-TV. would be short-spaced and 
cause new interference to: 

WTTW. Chtc.igo. Illinois. Channel 11. Educa¬ 
tional; and KI IN-TV, Iowa City, Iowa, 

Channel 12. Educational. 

In addition, although not short-spaced 
to the fdowlng stations, the drop- in 
would cause new interference to: 

KDIN-TV. Des Moines. Iowa. Channel 11. 

Educational; and KPLR-TV, Sr Louis, Mis¬ 
souri, Channel II. Independent. 

The site location of the drop-in, which 
was adjusted from OTP specified co¬ 
ordinates. was considered preferable for 
study purposes since 'a> it would permit 
an antenna height of 1000 feet or better, 
and (b) it would colocate the drop-in 
with an existing television station. 

122. Service gain. This drop-in repre¬ 
sents the fourth VHF channel in the 
market, and has a predicted interfer¬ 
ence-free grade B contour which in¬ 
cludes a population of 626,400 people. A 
UHF station assumed to have reasonable 
facilities (30 dBk, 1000' HAAT at the 
site of existing stations) could provide 
grade B service to 603,100 persons. The 
drop-in could provide city grade service 
to Davenport, 

123. Service loss . Predicted objection¬ 
able interference to short-spaced sta¬ 
tions encompasses a total population of 
538.987 Of this figure. 425.137 are not 
served by CATV, and 111,806 watch the 
affected station at least once a week 
according to NWC statistics. 4.859 per¬ 
sons reside in counties where an alterna¬ 
tive llke-program source is available, but 
that source presently receives less NWC 
than the affected station. The remain¬ 
ing 106.947 persons reside in counties with 
no alternative llke-program source 
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63,610 of these viewers would be pre¬ 
dicted to lose educational station KIIN- 
TV. Iowa City. Iowa, Channel 12. be¬ 
cause of new adjacent channel inter¬ 
ference. They would, however, reside in 
the area predicted to gain new service 
from the drop-in. The city of Davenport 
now receives grade B service from KIIN- 
TV. 

124. Translator and frequency offset 
costs . This proposal would require no 
changes In translator frequency, but one 
operating station would have to change 
offset at an estimated cost of $10,000. 

125. Economic impact. It appears from 
two of the three models used in this anal¬ 
ysis that the Devenport market may not 
at present support four commercial sta¬ 
tions. The RAND model predicts that the 
fourth VHP station would be viable as 
a commercial operation in the present 
market. The RAND and Korn models 
predict that by 1988 a fourth commer¬ 
cial VHF station would be feasible as a 
non-network station. The Besen-Hanley 
model Indicates that a successful 4th 
commercial VHP station is not likely. 
All three models also suggest that, 
given the assumed market growth rates, 
the Davenport market will not support 
a UHF commercial non-network station 
by the 1985-1988 period. Therefore, it 
appears that commercial UHF service 
would not arrive in this market, even in 
the absence of the drop-in. until a signif¬ 
icant number of years have elapsed. It 
also appears, however, that the benefits 
from the commercial program service of 
the drop-in may not appear Immediately 
and must therefore be counted os less 
certain. 

126. Comments. The Iowa Educational 
Radio and Television Facility Board, 
licensee of educational stations KDIN- 
TV. Channel 11. Des Moines, and KILN- 
TV. Channel 12. Iowa City. Iowa, op¬ 
poses this drop-in. It argues that such 
a drop-ln would interfere with the ser¬ 
vice provided by KIIN-TV and result in 
the loss of that station and the Iowa 
Educational Broadcasting network to 
the community of Davenport. The Board 
also objects to increased interference to 
KDIN-TV. Palmer Broadcasting Com¬ 
pany, Davenport, opposes this proposal 
and states that petitioners have offered 
no basis for separation waivers. Palmer 
argues that the Commission has fully 
considered the drop-in technique and 
rejected it in Docket 13340. Mid-West 
Television. Inc., licensee of WMBD-TV. 
Peoria. Illinois, objects to the Daven¬ 
port drop-ln because it w*ould Impinge 
on WMBD-TV's sendee area. Quincy 
Broadcasting Company, WGEM-TV, 
Channel 10. Quincy, Illinois, and South¬ 
ern Minnesota Broadcasting Company, 
KROC-TV. Rochester, Minnesota, both 
filed oppositions to the Channel 10 drop- 
in proposal at Davenport which failed to 
meet our minimum technical selection 
criteria. 

127. Conclusion. The assignment of 
arop-in Channel 11 at Davenport. Iowa, 
would provide the fourth VHF alloca¬ 
tion in the market, and a potential first 
non-network VHF service to 626.000 
People in its Grade B contour. However. 


Increased interference is predicted to af¬ 
fect 112,000 people who do not have an 
acceptable alternative program source. 
The interference to 64.000 of these 
people would be adjacent channel inter¬ 
ference to the educational station at 
Iowa City, which means they would re¬ 
ceive substituted service from the drop- 
ln. If the drop-in would provide an edu¬ 
cational service, the substitution would 
be less objectionable. State educational 
administrators opi>ose the drop-ln as an 
educator because it would disrupt the 
present state plan that provides educa¬ 
tional service from Iowa City and Des 
Moines. Commercial service on the drop- 
in is not acceptable because of the large 
losses involved here to ETV viewers. We 
conclude that this drop-in does not offer 
sufficient net positive benefits to warrant 
rule making. 

Jackson. Mississippi. Channel 5 

128. Demographics. This is the 81st 
market according to the 1975 ARB 
prime time household rankings (82nd in 
the 1974 rankings). Jackson has a 1970 
population of 153.968 and is located in 
southwestern Mississippi. There are 
219.800 TV households in the Jackson 
ADI. The population trend has been 
relatively stagnant, but is predicted to 
steadily grow by the Bureau of Economic 
Analysis. Per capita earnings have been 
and are expected to continue steadily 
increasing. 

129. Present television service. Jackson 
has two network VHF stations, a net¬ 
work UHF, and an educational UHF. 
They are: 

WLBT. Jackson. Channel 3. NBC: WJTV. 
Jackson. Channel 12. CBS: WAFT, Jack- 
son. Channel 16. ABC: and WMAA. Jack- 
son, Channel 20. Educational. 

130. Short-spacings. The proposed 
Channel 5 drop-in at Jackson, Missis¬ 
sippi. if located at the OTP proposed 
coordinates, would be short-spaced to: 

KALB-TV. Alexandria. Louisiana. Channel 5. 
NBC: and WKRO-TV. Mobile. Alabama. 
Channel 6, CBS. 

In addition, although not short-spaced 
to the following stations, the drop-in 
would cause new interference to: 

WMC-TV. Memphis. Tennessee. Channel 5, 
NBC: and WABO-TV. Greenwood, MlMt*- 
•Jppl. Channel 6. ABC. 

131. Serrice gain. The proposed drop- 
in would be the third VHP assignment 
in the market and is predicted to have 
an interference-free Grade B contour en¬ 
compassing 400.700 population. It could 
provide city grade service to Jackson. A 
hypothetical UHF with reasonable facil¬ 
ities similar to those of WAPT (30.1 dBK 
and 1170* HAAT) would have a predicted 
coverage of 424.800 people. This differ¬ 
ence is largely attributable to the inabil¬ 
ity of the drop-in to cover Vicksburg, 
Mississippi, with a Grade B signal due to 
Interference received from a cochannel 
station in Alexandria, Louisiana. 

132. Service loss. The drop-ln is pre¬ 
dicted to add a new source of interfer¬ 
ence to a total of 186.376 persons. Of 
these. 163,830 are not served by CATV, 


and 122.792 watch an affected station at 
least once a week, according to NWC 
statistics. 3.787 persons reside in counties 
where an alternative, like-program 
source (same program service category 
as the interfered-with station) is avail¬ 
able which has an NWC equal to or 
greater than that of the interfered-with 
station. 94.013 live in counties where an 
alternative, like-program source has a 
lower NWC than the interfered-with sta¬ 
tion. Finally, 24,992 reside in counties 
where no alternative, like-program 
source is available, according to 1975 
NWC figures. It is also noted here that 
the Jackson UHF station. WAPT. now 
covers 52.077 more persons (46,705 non¬ 
cable subscribers) with its Grade B con¬ 
tour who would not be within the Grade 
B contour of the drop-in. NWC figures 
indicate a viewing population of 22,544 
for WAPT in this area. 

133. Translator and frequency offset 
costs. No offset changes are required and 
no translator impact is expected in this 
market. 

134. Economic impact. Two of the 
models used for this analysis indicate 
that the Jackson market will on ly su p- 
port three commercial stations <VHF or 
UHF> over the next ten years. The RAND 
model suggests that a UHF commercial 
non-network station might be viable in 
the presence of three VHF network sta¬ 
tions by 1985, but would be marginal 
now. This means that if the drop-in went 
on the air it would in all probability re¬ 
place the existing UHF as the ABC net¬ 
work affiliate and that Jackson would 
remain a three commercial VHF market 
for many years. The economic Impact in 
the case of Jackson is complicated by 
the presence of a VHF ABC affiliate in 
nearby Greenwood, Mississippi. That sta¬ 
tion achieves a small share of the audi¬ 
ence in the Jackson ADI and would likely 
lose some, if not all. of those viewers to 
the new VHF affiliate in Jackson should 
the new channel be dropped in. There¬ 
fore, a complete assessment of the eco¬ 
nomic damage caused by the Jackson 
drop-ln would have to consider whether 
the expected loss of audience by the 
Greenwood station would be severe 
enough to cause the station to reduce 
service to its remaining viewers. 

135. Comments . WKRG, Inc., licensee 
of WKRG-TV. Channel 5. Mobile, Ala¬ 
bama. filed comments In opposition to 
the Channel 5 drop-in at Jackson, which 
would be short-spaced to it. WKRO sup¬ 
ports its comments with an engineering 
study and a brief on TV allocations his¬ 
tory. Other parties objected to the Chan¬ 
nel 10 drop-in at Jackson, which did not 
meet our minimum selection criteria. 

136. Conclusion. Costs clearly outweigh 
benefits with regard to a Channel 5 drop- 
in assignment to Jackson. Mississippi. 
The predicted coverage of the drop-ln is 
not as good as the predicted coverage of 
the existing UHF station largely because 
of the falure of the drop-in to reach 
Vicksburg. The potential loss of a pro¬ 
gram service by 119.000 people receiving 
interference from the drop-in and not 
having an acceptable alternative source 
is a strong negative factor. These costs 
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Apply whether the drop-ln Is considered 
as an educational or commercial station. 
Without even reaching the questions of 
harm to the Greenwood station or the 
viability of other stations In the Jackson 
market, we conclude that rule making 
should not be proposed for Jackson. Mis¬ 
sissippi. 

JOHNSTOWN-ALTOONA. PENNSY LVANIA, 
CHANNEL 12 OR CHANNEL B 

137. Demographics . This is presently 
the 73rd market according to Jie 1975 
ARB prime time household rankings (70 
In the 1974 rankings). Johnstown (1970 
pop. 42.476 > and Altoona (1970 pop. 62.- 
900) are approximately 30 miles apart in 
a mountainous region of west central 
Pennsylvania. They are considered part 
of the same television market by the ARB 
ranking, with 284.500 TV households in 
the Johnstowm-Altoona ADI. Earning 
trends in this market are fluctuating, but 
the population is expected to remain rel¬ 
atively constant over the next few years 
as it has in the past. 

138. Present television service. There 
are two commercial network affiliated 
VHP stations in this market and two 
commercial network affiliated VHF sta¬ 
tions. They are as follows: 

WJAC-TV. Johnstown, Channel 6, NBC; 
WTAJ-TV. Altoona. Channel 10. CBS; 
WJNL-TV. Johnstown. Channel 19. CBS; 
and WOPC-TV, Altoona. Channel 38. ABC. 

Educational television service is avail¬ 
able In the market from VHF stations 
in Clearfield. Pennsylvania, and Pitts¬ 
burgh. Pennsylvania. 

139. Short-spacings. The proposed 
Channel 12 drop-in at Johns to wn-Al- 
toona if located at the OTP site, would 
be short-spaced and would cause new 
interference to: 

WBNO-TV, Binghamton. N.Y., Channel 12. 
CBS: WHYY-TV. Wilmington. Del., Chan¬ 
nel 12. Educational; WBOY-TV. Clarks¬ 
burg. W.V.. Channel 12. NBC; and WICU- 
TV. Erie. Pa . Channel 12. NBC. 

140. Service gain . The proposed drop-in 
would represent the third VHP allocation 
in this market and is predicted to have 
an interference-free grade B service con¬ 
tour which includes a population of 593,- 
500 persons. A UHP station could have a 
service area of 688.900 persons if located 
at the site of an existing UHF station in 
Altoona (WOPC) and operated at rea¬ 
sonable faculties (30 dBk. 1000' HAAT). 
WOPC operates with significantly less 
power and antenna height and therefore, 
its grade B service contour does not 
reach Johnstown. The hypothetical UHF 
station above w*ou1d provide Grade B 
service to Johnstown, but the drop-in, at 
the OTP specified transmitter site, woutd 
not provide any service to Johnstown be¬ 
cause of cochannel Interference from 
WBOY-TV. Clarksburg. West Virginia. 
Thus, the Inability of the drop-in to serve 
Johnstow n accounts for the difference in 
population served. The drop-in would 


provide principal city service to Altoona 

141. Service loss. The drop-tn to pre¬ 
dicted to add a new source of interfer¬ 
ence to 175.455 persons. Of these, 92.565 
are not served by CATV, and 30,325 
watch an affected station at least once 
a week, an alternative, llke-program 
source (same program service category 
as the interfered-with station) is avail¬ 
able which has an NWC equal to or 
greater than that of the interfered-with 
statton. 10,123 live in counties where an 
alternative, llke-program source has a 
lower NWC than the interfered-with sta¬ 
tion. Finally, only* 2.262 reside in coun¬ 
ties where no alternative, llke-program 
source is available, according to 1975 
NWC figures. It is also noted here that 
the Altoona UHF station. WOPC. has a 
predicted Grade B contour which now 
covers 10.456 persons (7,470) noncable 
subscribers) who would not be within 
the Grade B contour of the drop-in. 
WOPC presently obtains scro NWC In 
this area. 

142. Translator and frequency offset 
costs. One existing translator station 
serving 450 persons would be required 
to switch to another VHF channel at on 
approximate conversion cost of $500. No 
offset arrangement is completely work¬ 
able for the Channel 12 drop-in, but the 
Commission has allowed some cochan¬ 
nels to be allocated less than 250 miles 
apart without requiring offset. Terrain 
may help eliminate Interference between 
non-offset stations in this case. 

143. Economic impact. It is likely that, 
given the present rather limited coverage 
of the ABC network in the market, the 
drop-in would receive the affiliation of 
that network. Under this assumption, 
the drop-in would be immediately viable. 
The results of three models available to 
as are strongly conditioned by the pre¬ 
vailing industry circumstance of only 
three network affiliates per market. The 
results of the Besen-Hanlcy and Korn 
models Indicate that this market would 
not support three commercial VHF sta¬ 
tions and one commercial UHF station by 
1988 if the UHF station was not affiliated 
with a network. The RAND model indi¬ 
cates that a commercial UHF station 
may be viable in the presence of three 
VHF stations. None of the models indi¬ 
cate what would happen if one of the 
two existing UHF stations retained its 
affiliation. The drop-in w ould most likely 
obtain the network affiliation of the weak 
UHF (WOPC-ABC) in Altoona and 
thereby cause that station to cease oper¬ 
ating. Since the UHF station in Johns¬ 
town <WJNL) has the same network 
affiliation <CBQ> as an existing VHF sta¬ 
tion in Altoona, it is difficult to foresee 
what effect the drop-in would have on 
the Johnstow-n UHF station. The possi¬ 
bility of a UHF independent station sur¬ 
viving in the market by 1988 is. accord¬ 
ing to the three models used, not likely 
even without the presence of the drop-in. 
Therefore, it appears that the drop-ln 


would immediately replace one existing 
UHF network affiliate. The future of 
WJNL-TV, Johnstown, the other existing 
UHF network affiliate depends heavily 
upon the location of the drop-in and the 
resulting terrain shielding effects, and 
upon the decision of the licensee and 
CBS with respect to its future network 
affiliation. 

144. Comments. This drop-in is sup¬ 
ported by Cover Broadcasting. Inc., li¬ 
censee of WJNL-TV. Channel 19, the 
CBS affiliate at Johnstown. Cover states 
that it has been unable to achieve audi¬ 
ence and revenue parity with its VHF 
network competitors in the market and 
has sustained severe losses over the past 
two decades. Cover provides information 
to show that the market could sustain a 
third VHF station, and requests that its 
license be modified to operate on the 
drop-in channel The Group for the Ad¬ 
vancement of Television Service (GATS> 
petitioned for a Channel 8 drop-in, stat¬ 
ing that a drop-in would add a compet¬ 
ing local voice, would provide a third 
VHF network service, and could result in 
a Black controlled VHF station. GATS 
indicates that it would apply for the 
drop-in with Black supported financing 
OATS also submits that Johnstown can¬ 
not receive the ABC station from Altoona 
because of mountainous terrain. 11.000 
signatures in support of this proposal 
were submitted with the GATS petition. 
The Channel 8 proposal was opposed by 
Storer Broadcasting Company, and 
WGAL Television. Inc., WGAL-TV. 
Channel 8. Lancaster. Pennsylvania. Op¬ 
position to a Channel 5 drop-in at Johns¬ 
town was filed by several parties. 

145. Conclusion. The assignment of 
drop-in Channel 12 at Johnstown-Al- 
toona. Pennsylvania, could provide the 
third VHF channel and a potential new 
network VHF service to nearly 594.000 
people in its Grade B contour. This drop- 
ln is predicted to replace at least one of 
the present UHF network affiliates in 
this market. Prospects for commercial 
UHF non-network service in this market 
are not good even without the drop-in. 
New interference is predicted to affect 
30.000 people, all but 12.000 of whom have 
an acceptable source of the same pro¬ 
gram service. We conclude that this drop- 
in has the potential to provide net posi¬ 
tive benefits to the public w ith resultant 
losses of a relatively small magnitude, 
and we therefore propose its adoption 
without restricting it to non-commercial 
educational use. 

146. We note that this proposed drop- 
in theoretically will not provide inter¬ 
ference-free service to Johnstown 
Therefore, comments shall be sought on 
alternative transmitter sites, from which 
service may be provided to Johnstown as 
well as Altoona and still afford equiva¬ 
lent protection to existing stations 
OATS petitioned for the drop-in of 
Channel 8 at Johnstowm based on ter- 
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rain shielding" TTie application of our 
election criteria which removed Chan¬ 
nel 8 from detailed consideration in this 
d'>eumcnt was done without study of the 
effects of terrain shielding. In light of the 
benefits found for a drop-in at Johns¬ 
town. it is possible that, after consider¬ 
ing terrain shielding, the Channel 8 
drop-in may provide even greater bene¬ 
fits than Channel 12 which we have an¬ 
alyzed. We shall propose Channel 12 and 
Channel 8 as alternatives to serve the 
Johns town-Altoona market. While 
awaiting comments in the rule making 
proceeding, we shall study with the help 
of ITS the terrain shielding effects on 
both channels. Materials developed in 
that study will be added to the docket 
and an opportunity for comment on 
them will be provided. 

KNOXVILLE, TENNESSEE. CHANNEL 8 

147. Demographics. This is presently 
the 64th prime time household market 
according to the 1975 ARB rankings 
»68th In the 1974 rankings >. Knoxville 
(1970 pop. 174,587) is located in cast 
central Tennessee. It has an ADI of 
350.300 TV households according to the 
ARB. Knoxville's population was con¬ 
stant from 1063-70, but is now in a 
steady growth phase which is expected 
to continue. Earnings also now show a 
steady growth. 

148. Present television sendee . There 
are tw*o network affiliated VHP stations 
and one network UHP station. They are: 

WATS-TV, Knoxville. Tennew»ee f Channel 8. 
NBC; WHIR-TV, Knoxville, Tennessee, 
Channel 10. CBS; and, WTVK. Knoxville. 
Tennessee. Channel 26. ABC. 

Educational Television service is re¬ 
ceived in the market from a VHF station 
in Snccdvillc, Tennessee. 

149. Short^srmcings. The proposed 
Channel 8 drop-in at Knoxville if lo¬ 
cated at the existing site of WBIK-TV. 
would be short-spaced to, and would 
cause new interference to: 

WOTV, Athena, Oeorgla. Channel 8. Educa¬ 
tional; and. W DON-TV, Navhvlllc. Tennes¬ 
see. Channel 8. Educational^ 

In addition, although not short-spaced 
to the following stations, the drop-ln 
would cause new Interference to: 


* The proposed Channel 8 would be short- 
spaced to and would cause new interference 
to: WJW-TV. Cleveland. Ohio, Channel 8, 
CBS; and WGAL-TV, Lancaster, Pa . Chan¬ 
nel 8. NBC. In addition the Channel 8 drop- 
ln. although not short-apaced to, would 
causo new Interference to: WTRP TV. Wheel¬ 
ing. W. Va Channel 7. NBC: and WSTV-TV. 
Steubenville. Ohio, Channel 9. ABC, CBS. 
The Channel 8 drop-ln would require only 
two station# to change off net It would re¬ 
quire tlx translators (serving 16.900 persona) 
to switch to other VHF channels at an ap¬ 
proximate total cost of $6,000. Materials sub¬ 
mitted by OATS Indicate that terrain shield¬ 
ing r fleets may reduce to acceptable levels the 
interference caused by the drop-ln to exist¬ 
ing television stations. Those materials also 
suggest that the Channel 8 drop-ln could 
provide interference-free Grade B service to 
&11.203 persons, a number substantially larg¬ 
er than our figures for the service areas of 
either the hypothetical UHF station or the 
Chnnnel 12 drop-ln at the OTP proponed site. 


W8PA-TV, Spartanburg. South Carolina, 

Channel 7. CBS; WOHP-TV. High Point, 

North Carolina. Channel 8. ABC; WCH&- 

TV. Charleston. West Virginia, Channel 8. 

CBS; and WTVC, Chattanooga. Tennessee. 

Channel 0, ABC. 

The site location of the drop-in. which 
was adjusted from OTP specified coor¬ 
dinates was considered preferable for 
study purposes since (a) it would per¬ 
mit an almost 2000 foot antenna height, 
and (b> it would colocate the drop-in 
with an existing VHP station in the 
market. 

150. Service gain. The proposed drop-ln 
represents the third VHP assignment to 
Knoxville and is assumed to be the third 
network station, replacing WTVK. 
Knoxville. Tennessee. Channel 26. as the 
affiliate. The drop-ln is predicted to serve 
a population of 1.000.400 persons within 
Its interference-free Grade B contour. 
A comparable UHF station < facilities 
and site location of WTVK. 30 dBK and 
1290' antenna height) serves an esti¬ 
mated 729,700 persons. At the WBIR-TV 
site, principal city service could be pro¬ 
vided to Knoxville. 

151. Service loss. Without considering 
the effects of terrain shielding, the 
drop-in is predicted to add a new source 
of interference to a total of 197.557 per¬ 
sons. Of these. 170,821 are not served by 
CATV and 60.238 watch an affected sta¬ 
tion at least once a week, according to 
NWC statistics. There are no counties 
where an alternative, like-program 
source is available which has an NWC 
equal to or greater than that of the 
interfered-with station. 14.973 people 
live in counties where an alternative, 
like-program source has a lesser NWC 
than the interfered-with station. Finally. 
45.265 persons reside in counties where 
no alternative, like-program source is 
available, according to NWC figures. Of 
this figure. 23.671 persons would lose 
their source of CBS programming from 
WCHS-TV, Charleston. West Virginia, 
the station most affected in this case. 
It is also noted that WTVK, the Knox¬ 
ville UHF, now covers 24,374 (23,119 non¬ 
cable subscribers) who would not be 
within the Orade B contour of the 
drop-ln. 4,194 of those are counted in 
WTVK's NWC with all but 227 having 
an acceptable alternative progT&m 
source. 

152. After considering terrain shield¬ 
ing. the IT8 Study (sec paragraph 66. 
supra) found that almost 120,000 people 
would receive interference from a drop- 
in transmitting from the OTP proposed 
site. By moving the transmitting loca¬ 
tion, however. ITS suggests that a drop- 
in Is feasible without creating any new 
objectionable Interference. The terrain 
can shield all of those persons who de¬ 
pend on television service from other 
markets. ITS Report, p. 148. 

153. Translator and frequency offset 
costs. Wc estimate that 18 translators 
v ill have to be swi tched to other VHF 
channels and nine UHF channels at an 
estimated total cost of $104,000. We note 
that to the extent that people do not now’ 
have adequate U HF re ception capacity 
these switches to UHF channels would 
also involve costs to the public. Offset 


change would be necessary for three sta¬ 
tions. were this drop-ln to become oper¬ 
able, at approximately $10,000 each. 

154. Economic impact . WTVK. the 
UHF ABC affiliate In Knoxville currently 
achieves a relatively low share of the au¬ 
dience (12% of ADI hours. 9:00 ajn. to 
midnight, according to the February 
1976 Arbitron Sweep*. It is assumed 
therefore that the network would choose 
to affiliate with the new VHF station. 
With that assumption, the models avail¬ 
able to as suggest that the UHF would 
presently have difficulty as a commercial 
Independent station. However, by the 
1985-1988 time period, two of the modcLs 
suggest that Knoxville would support 
three commercial VHF affiliates and one 
commercial UHF independent. In the 
absence of the drop-in. the twro models 
indicate that by 1985-1988 the market 
would probably support a commercial 
UHF independent. The Besen-Hanley* 
model suggests that a commercial UHF 
independent would not be likely with 
or without the drop-in. On balance the 
models seem to suggest that the drop-in 
would be a VHF replacement for a UHF 
affiliate, but would not preclude the ex¬ 
istence of a UHF Independent in the 
future. 

155. We have received comments di¬ 
rected at the economic impact of the 
Knoxville VHF drop-in on the commer¬ 
cial UHF station in the neighboring 
Kingsport-Johmon City-Brlatol market. 
The thrust of the argument was that the 
VHF drop-in station would become the 
ABC affiliate in the Knoxville market. 
The proposed drop-in location w’ould re¬ 
sult in su bstan tial signal overlap with 
WKPT a UHF station and the ABC af¬ 
filiate in Kingsport. The party objected 
on the ground that the overlap repre¬ 
sented a significant proportion of their 
audience and, assum ing all viewers pre- 
fered VHF to UHF, WKPT could lose 
42% of its audience. A loss of that mag¬ 
nitude would, according to the com¬ 
ments, result In the demise of that sta¬ 
tion w’ith a consequent loss to those 
viewers unable to receive the Knoxville 
ABC signal. 

156. We are concerned by this scenario 
and would indeed weigh it heavily in the 
loss column. However, the objection Is 
based on an analysis of expected losses 
which treats the whole ADI as a unit. A 
more thorough examination using coun¬ 
ty by county viewing data ifrom the 
1975 Arbitron County Sluire Study) in¬ 
dicates that the expected loss to WKPT 
from a drop-in at the OTP specified site 
would be significantly less, in the neigh¬ 
borhood of 12 percent. Our analysis 
(which has been added to the docket in 
tills proceeding) proceeded county by 
county in the signal overlap area and as¬ 
sumed that if the county was all or part¬ 
ly within a superior VHF contour relative 
to the UHF contour <a county within the 
A contour of the VHF and within the B of 
the UHF, for example) or if it was all or 
partly within equal contours (within 
both B contours, for example), all view¬ 
ing hours presently logged for the UHF 
(WKPT) would be lost to the VHF. In 
those counties, which are covered or par¬ 
tially covered by a superior UHF con- 
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tour, 25% of the WKPT viewing hours 
were assumed lost to the VHP. These 
losses, when totaled, represent 12% of 
the total viewing hours of WKPT. A loss 
of 12% of viewing hours Is not Insignifi¬ 
cant. However. In view of the fact that 
WKPT appears to have a substantial 
base of local advertising, the loss Is not 
expected to translate directly Into re¬ 
duced rates or revenues. WKPT appears 
from our rough analysis to be In no dan¬ 
ger of going off the air in these circum¬ 
stances. The impact could be further di¬ 
minished If the drop-in affiliated with a 
network other than ABC. The drop-tn 
has greater coverage In the direction of 
Kingsport than the other Knoxville VHP 
stations. If the drop-in carried NBC or 
CBS programming, the direct impact 
would be on existing VHF stations In the 
Klngsport-Johnson Clty-Bristol market 
rather than on the only UHF station. Wo 
recognize that the analysts is rough and 
would welcome a stronger analysis In¬ 
cluding consideration of terrain factors, 
in any further proceeding resulting from 
this one. 

157. Comments. South Central Broad¬ 
casting Corporation, licensee of WTVK. 
Channel 26. Knoxville. Tennessee, peti¬ 
tioned for this drop-in and modification 
of its license to operate on same. The 
proposal was opposed by Hols ton Valley 
Broadcasting Corporation, licensee of 
WKPT. Channel 19. Kingsport. Tennes¬ 
see as explained in the preceding para¬ 
graphs. Reply comments were filed In 
support of Holston Valley’s objections by 
Appalachean Broadcasting Corporation. 
WCYB-TV, Channel 5. Bristol, Virginia; 
Nationwide Communications, Inc., 
WATE-TV. Knoxville, Tennessee; and 
Edward Johnson, of WCPT-TV, a new 
UHF commercial station at Crossville, 
Tennessee. Johnson states all Interested 
parties should be allowed to apply for 
Channel 8 If it Is assigned to Knoxville.* 
UCC points oi^t that the Knoxville drop- 
tn proposal has parties on both sides de¬ 
veloping a full record. 

158. Conclusion. As the third VHP al¬ 
location, the Channel 8 drop-ln at Knox¬ 
ville. Tennessee, could be predicted to 
replace the relatively weak UHF ABC 
affiliate. The drop-ln could provide 
Grade B coverage to over 1.000,000 peo¬ 
ple. This compares to an estimated 730.- 
000 people within the Grade B signal of 
the UHF station. While Increased inter¬ 
ference was predicted to occur In areas 
where more than 60.000 people do not 
have an acceptable alternative program 
source, the ITS study Indicates that ter¬ 
rain shielding would reduce Interference 
drastically. Our analysis Indicates that 
Knoxville could support a commercial 
UHF independent station within tho 
next ten years, but that Its operation 


* WCPT-TV, Inc. was granted a construc¬ 
tion permit for a UHF station at Crosavtlle, 
TVnnewee. on January 14. 1976. Program Test 
Authority was granted December 10, 1976. 
An application for incrciued power Is now 
pending before the Commission. Crossville is 
located some 60 miles from Knoxville. The 
Commission will accept comments on the Im¬ 
pact of a Knoxville drop-tn on the new Croes- 
vlllo UHF station. 


would remain marginal until 1985-1988 
In the presence of a drop-ln. Audience 
Impact of the drop-ln on the neighbor¬ 
ing Kingsport UHF ABC affiliate depends 
upon the ultimate location and network 
affiliation of the drop-ln, but our models 
Indicate that even the worst situation 
would not causa the demise of the Kings¬ 
port station. The drop-ln would require 
the shift of frequency of a number of 
translators. In consideration of all these 
factors, we have concluded that the po¬ 
tential for a network service to a sub¬ 
stantial new population, balanced 
against the cost involved, merits further 
study as a proposal for rule making in 
this market. We shall also consider com¬ 
ments addressing the ITS study of this 
market and terrain shielding effects. 

MILWAUKEE, WISCONSIN, CHANNEL 8 

159. Demographies. This is presently 
the 25th prime time TV household mar¬ 
ket according to the 1975 ARB rankings 
(23rd in the 1974 rankings). MUwaukee 
(1970 pop. of 717,099) is located on Lake 
Michigan. In southeastern Wisconsin, 
and has an ADI of 639.900 TV house¬ 
holds. Market trends Indicate a slow but 
steady increase in population, and a 
somewhat faster increase In earnings. 

160. Present television service. There 
are six operating stations assigned to 
Milwaukee, three VHF network affiliates, 
one VHF educational, one UHF educa¬ 
tional. and one UHF Independent. They 
are; 

WTMJ-TV. Channel 4. NBC; WISN-TV. 

Channel 12, CBS; WITI-TV. Channel 6. 

ABC; WMV8. Channel 10, Educational; 

WMVT, Channel 36. Educational; and. 

WVTV. Channel 18. Independent. 

WCGV holds a construction permit for 
UHF Channel 24; UHF Channel 30 is as¬ 
signed. but vacant at Milwaukee. 

161. Short spacings. The proposed 
Channel 8 drop-in at Milwaukee If lo¬ 
cated at the OTP proposed site would 
be short-spaced and would cause new 
Interference to; 

WOTV. Grand Rapid*. Michigan. Channel 8. 

NBC; WQAD-TV, Moline. Illinois. Channel 

8. ABC; and. WKBT. La Crosse. Wisconsin. 

Channel 8. CBS. 

In addition, although not short-spaced 
to the following station, the drop-ln 
would cause new Interference to: 

WGN-TV, Chicago. Illinois, Channel 9. Inde¬ 
pendent. 

Finally, the drop-ln is also short-spaced 
to a vacant Channel 8 allocation at Iron 
Mountain. Michigan. 

162. Service gain. This proposal would 
represent the fifth VHF assignment to 
Milwaukee and Is predicted to have an 
interference-free, Grade B sendee con¬ 
tour which would provide a new signal to 
an estimated population of 2,141.700. 
The drop-ln could provide city grade 
service to Milwaukee. For comparison 
purposes, a UHF station with reasonable 
technical faculties <30 dBk. 1000' HATT. 
transmitter site near existing Milwaukee 
stations) would reach an estimated 
1.785.900 persons. WVTV. Channel 18. 
presently operates at greater than 30 
dBk facilities (530' tower). 


163. Service loss. The drop-ln is pre¬ 
dicted to add a new source of objection¬ 
able interference to a sum total of 274,- 
058 persons. Of these, 243.349 arc not 
served by CATV, and 194,080 watch an 
affected station at least once a week, 
according to NWC statistics. 20.966 per¬ 
sons reside in counties where an alterna¬ 
tive, like-program source Is available 
which has an NWC equal to or greater 
than that of the interfered-with station. 
57,570 live in counties where an alterna¬ 
tive. lijce-program source has a lesser 
NWC than the Interfered-with stations. 
Finally. 115,544 persons reside in coun¬ 
ties where no alternative, like-program 
source is available, according to 1975 
NWC figures. 115.055 of those are within 
the present Grade B sendee area of 
WOTV. Grand Rapids, Michigan, which 
are predicted to lose their only NBC 
source through new interference. In ad¬ 
dition, 17,500 persons (17,467 noncable 
subscribers) reside within a regioti that 
would theoretically receive cochanncl In¬ 
terference from this drop-in if the 
Channel 8 assignment at Iron Mountain, 
Michigan was activated. We note that 
WVTV. MUwaukee Channel 18, covers 
97,398 people (all noncable) with its 
Grade B contour who would not be with¬ 
in the Grade B contour of the drop-in. 
According to NWC figures, however, only 
18,242 people In the extra coverage area 
watch WVTV and all but 451 have an 
acceptacle alternative program sources. 

164. Translator and frequency offset 
costs. No translators would be affected, 
but offset modification would be neces¬ 
sary for four stations at a cost of about 
$10,000 each. 

165. Economic impact . Two of the 
three models we are using indicate that 
Milwaukee could support four commer¬ 
cial VHF stations and one marginal com¬ 
mercial UHF Independent under present 
market conditions. These same two mod¬ 
els (RAND and Korn) predict that by 
1085-1988 the market should be able 
to support four commercial VHF stations 
plus one commercial UHF. The Besen- 
Hanlcy model predicts that Milwaukee 
could only support four commercial sta¬ 
tions now and In 1985. regardless of 
whether the fourth was VHF or UHF. 
Thus, it appears that the VHF independ¬ 
ent would compete heavily with the ex¬ 
isting UHF independent for present audi¬ 
ences and may force that operation into 
a marginal financial position for a sub¬ 
stantial number of years. The models 
also indicate that, with the drop-in and 
a UHF station in the market, the UHF 
which has a current construction permit 
would probably not be economically 
feasible as an independent commercial 
station in the foreseeable future. We note 
that the permittee for Channel 24 has 
been granted authorization for subscrip¬ 
tion television. Since STV relies on a dif¬ 
ferent source of income than regular 
television, the Impact on that operation 
may be minimal. 

166. Comments. This drop-in is op¬ 
posed by Gross Telecasting of Wiscon¬ 
sin; WTMJ. Inc., licensee of WTMJ-TV. 
Channel 4. NBC. Milwaukee; and Gay¬ 
lord Broadcasting Company, licensee of 


FEDERAL REGISTER, VOL 47. NO. 61 —WEDNESDAY, MARCH 30. 1977 







PROPOSED RULES 


16799 


WVTV, Channel 18. Independent. Mil¬ 
waukee. Gaylord states that Milwaukee 
has adequate TV service and unused UHF 
allocations for which interested parties 
rould app ly. I t says its years of invest¬ 
ment in UHF would be Jeopardized by 
tills drop-in proposal. Gaylord also urges 
that no sex or race preferences be given 
in licensing or ownership should the 
drop-in be assigned. 

167. Conclusion. A Channel 8 drop-in 
allocated to Milwaukee would have costa 
well in excess of lta potential benefits, 
the most significant cost would be the in¬ 
terference caused to approximately 173.- 
000 people who would have no acceptable 
alternative source of like program serv¬ 
ice. The economic models indicate that a 
drop-in could seriously threaten the con¬ 
tinued existence of the present independ¬ 
ent UHF station in Milwaukee. Against 
these costs, the potential benefits to be 
dervied from a drop-in appear to be 
quite small. There appears to be little to 
gain and much to lose. Our conclusion is 
not to proceed with rule making for a 
Milwaukee drop-in. 

PORT LAND-POLAND SPRING. MAINE. 

CHANNEL 3 

168. Demographics. This is -the 77th 
prime time household market accord-- 
ing to 1975 ARB rankings <74th in 1974). 
Portland <1970 pop. 65,110 is located on 
the southern coast of Maine, and has an 
ADI of 252.100 TV households. Fluctuat¬ 
ing but increasing per capita earnings 
are projected for this market, even 
though population is predicted to decline. 

Channel 3, Woodstock. New Brim*wick, va¬ 
cant allocation; and CBVAT. &t. Paraphlle, 

Quebec. Channel 3 (interference over 

US.). 

171. Service gain. The proposed drop- 
in would be the fourth VHF assignment 
m the market and potentially the first 
non-network service. City grade service 
could be provided to Portland. It is pre¬ 
dicted to have an interference-free 
Grade B contour of 542.800 i>eople. com¬ 
pared to 448,700 people within the Grade 
B of a hypothetical UHF station at rea¬ 
sonable facilities. «30 dBK and 1000' 
HA AT. i 

172. Seri:tcc loss. This drop-in is pre¬ 
dicted to add a new source of interfer¬ 
ence to a total of 114,174 people in Can¬ 
ada and the United States. Of the 99.774 
who live in the United States. 67.971 
are not served by CATV, and 49.122 
watch the affected station at least once 
a week, according to NWC statistics. 
2.603 live in counties where an alterna¬ 
tive. like-program source is available 
which has an NWC equal to or greater 
than that of the interfered-with sta¬ 
tion. 45.370 live in counties where an 
alternative, like-program source has a 
lower NWC than the interfered-with 
station. Finally. 1,149 reside In counties 
where no alternative, like-program 
source is available. These people would 
be predicted to lose their only source of 
CBS through cochannel Interference 
from the drop-in to WCAX-TV. Burling¬ 
ton. Vermont. 

173. Translator and frequency offset 
costs. No traaslator changes would be 


required. Offset changes may be made 
by the Canadian stations, and Canadian 
concurrence would be required for this 
drop-in. 

174. Economic impact. The three mod¬ 
els in this instance indicate that a com¬ 
mercial independent UHF station is not 
likely to be viable In this market by 1988 
even without the drop-in. Indeed, the 
models arc not clear as to whether the 
VHF drop-in would be viable as an inde¬ 
pendent by that tim?. The Rand model 
indicates that it would probably would 
be viable, but the other two modeLs give 
contrary Indications. It does appear from 
the models that a drop-in in Portland 
would at least improve the possibility of 
that market receiving a commercial in¬ 
dependent station within the next ten 
years. 

175. Comments. The Portland Channel 
3 drop-in is opposed by Mt. Mansfield 
Television, Inc., licensee of WCAX-TV. 
Channel 3. Burlington. Vermont. WCAX 
objects that service gains would be offset 
by interference losses from the drop-in. 
WCAX also believes that a fourth com¬ 
mercial VHF station would not be viable 
in the Portland market. If the drop-in 
takes service from an underserved area 
and provides it to a better served area, 
argues WCAX. it would be In violation 
of the Comnnmlcatioas Act and the pub¬ 
lic interest. 

178. Conclusion. We conclude that the 
balance of benefits and costs weighs 
against proposing allocation of a Chan¬ 
nel 3 drop-in to Portland. The possibility 
of delivering a first commercial inde¬ 
pendent service to more than 500.000 
people is a substantial benefit, but it 
must be tempered by the indications 
that a commercial independent may not 
be viable even on a VHF channel, and 
It must be weighed against interference 
caused to more than 46.500 people who 
would have no acceptable alternative 
source of similar programming. If the 
drop-in were to be proposed as reserved 
for educational use. the same interfer¬ 
ence costs would weigh against it and the 
potential benefit would be smaller. As 
an educational channel the drop-ln 
would provide a benefit only to the lim¬ 
ited number of people within its service 
area who are not within the present 
service areas of the Biddcford and Au¬ 
gusta educational stations. For these 
reasons we shall not propose Portland, 
Maine, for rule making. 

SALT LAKE CITY, UTAH, CHANNEL 13 

177. Demographics. This is presently 

the 51st prime time TV household mar¬ 
ket according to the 1975 ARB rankings 
(48th in the 1074 rankings). Salt Lake 
City < 1970 pop. 178.885) Is located in a 
mountainous area of north central Utah 
between Ogden <1970 pop. 89,478 > and 
Provo il970 pop. 53.131). The ADI con¬ 
tains 396.500 TV households. Popula¬ 
tion growth is steady and earnings show’ 
steady growth. * 

178. Present television service. There 
are four VHF stations serving the mar¬ 
ket, three network affiliated and one ed¬ 
ucational: 


KUTV. Salt Lake City, Channel 2. NBC; 

KTVX, Salt Lake City. Channel 4. ABC: 

KJSL-TV. Salt Lake City. Channel 8. CBS: 

and KUED. Salt Lake City. Channel 7, Ed¬ 
ucational. 

Salt Lake City also receives service from 
KB YU, Provo. Channel 11. Educational, 
and has three vacant UHF assignments, 
two commercial and one educational. 

179. Short-spacings. This proposed 
drop-in is short-spaced only to vacant 
allocations and not to any existing sta¬ 
tions. The allocations are:- 

Channel 13. Rock Spring*. Wyoming: Chan¬ 
nel 13, McOlll. Nevada: and Channel 13. 

Twin Polls. Idaho. 

In addition, the drop-ln is not short- 
spaced to the following vacant alloca¬ 
tion. but would be predicted to receive 
interference from it if activated: 
Channel 12. Logan, Utah. 

Of these, the Rock Springs. Wyoming 
channel has a construction permit ap¬ 
plication pending. BPCT-4939 (for less 
than maximum power). The site loca¬ 
tion of the drop-in, which was adjusted 
from OTP specified coordinates. was 
considered preferable for study purposes 
since <a> it permitted an antenna height 
of nearly 3000', <b) it located the drop- 
in within five miles of all local TV trans¬ 
mitter sites, and <c) it eliminated a ma¬ 
jor terrain obstruction between the OTP 
site and Salt Lake City. 

180. Service gain . The drop-in would 
lie the fifth VHF assigned to Salt Lake 
City and the sixth for the market. There 
is presently no independent commercial 
station in the market. ThJs drop-in could 
provide city grade service to Salt Lake 
City. Should the four vacant VHF chan¬ 
nels be activated at maximum facilities, 
the interference-free Grade B contour of 
the drop-in would be predicted to encom¬ 
pass 772.100 people. A comparable UHF 
station (reasonable facilities of 30 dBk, 
3000' HAAT. and site near existing sta¬ 
tions) would cover a population of 860.- 
600 people with its Grade B contour. If 
none of the vacant allocations were acti¬ 
vated. the drop-in’s predicted coverage 
would be slightly more than that of the 
hypothetical UHF. 

181. Service loss. No present interfer¬ 
ence is predicted, but the drop-in causes 
theoretical interference to 5,650 persons 
(4,811 noncable) living within the pre¬ 
dicted Grade B contours of the vacant 
allocations, were they to be activated at 
maximum facilities. 

182. Translator and frequency offset 
costs. There are 19 VHF translators that 
would be affected by this drop-in. The 
translators serve an estimated popula¬ 
tion of 114.000. Nine of these could 
change to other VHF channels, but ten 
i encompassing a population of 70.000) 
would have to switch to UHF in a non- 
URF market. The cost of these changes 
is estimated at $119,500 plus the cost of 
UHF receiving equipment for many 
viewers. No offset changes are required. 

183. Economic impact. All three models 
predict that a commercial non-network 
VHF could be supported in the Salt Lake 
City market under present conditions. 
There are no UHF stations in this market 
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and the models suggest that by the 1985- 
1988 period it is li kely t hat any commer¬ 
cial non-network UHF station would be 
a marginal operatio n ev en in the pres¬ 
ence of only throe VHP stations. These 
results suggest that a VHP drop-in would 
most likely provid e a n ew program serv¬ 
ice quickly. The VHP commercial serv¬ 
ice w ould take the place of potential UHF 
commercial service which has been fore¬ 
cast as only a marginal possibility in the 
foreseeable future. 

184. Comments. KUTV, Inc.* licensee 
of KUTV. Channel 2. Salt Lake City, op¬ 
poses this drop-in and states that it 
would be disruptive to that portion of the 
Utah population which receives service 
via translators. KUTV argues that va¬ 
cant commercial UHF channels are 
available in the market, and this fact In¬ 
dicates that the market's economic base 
would not support another station. 
KUTV urges that efforts for added telc- 
vision service be redirected toward UHF 
improvement. KSL. Inc KSL-TV, Chan¬ 
nel 5, Salt Lake City. Utah, opposes the 
drop-in on the grounds of increased in¬ 
terference. UHF curtailment, and trans¬ 
lator disruption. Eastern ^daho Televi¬ 
sion Corporation, licensee of KTVT, 
Channel 6, Pocatello, Idaho objects to a 
Channel 6 drop-ln proposal at Salt Lake 
City because it would create new inter¬ 
ference to reception of KTVT. 

185. Conclusion. A Channel 13 drop- 
ln assignment at Salt Lake City. Utah* 
could provide the fifth VHP station as¬ 
signed to that community, and a poten¬ 
tial first commercial non-network serv¬ 
ice to 772.000 people In its Grade B 
contour. There are no operating VHP 
stations that would receive new inter¬ 
ference in this market, but if existing 
allocations were to be activated at max¬ 
imum facilities, approximately 4.800 
persons would bo affected by Interfer¬ 
ence from the drop-in. The major im¬ 
pact of the drop-in would be to the 19 
VHP translators that would have to 
switch to other channels, ten of the m to 
UHF. There are no operating UHF sta¬ 
tions in this market and t he ad vent of a 
commercial non-network UHF over the 
next ten years is unlikely even without 
the drop-in. Weighing the potential 
benefit of an independent commercial 
station, as a viewing choice for a sub¬ 
stantial population, against the trans¬ 
lator impact and potential for future in¬ 
terference, we conclude that net positive 
benefits could be derived from this pro¬ 
posal and it should be accorded further 
study in rule making. 

SXOUX FALLS. SOUTH DAKOTA. CHANNEL 7 

186. Demographics. This is presently 
the 99th prime time TV household mar¬ 
ket according to the 1975 ARB rankings 
(90th in the 1974 rankings). The mar¬ 
ket. Sioux Falls (1970 pop. 72.488), and 
Mitchell, South Dakota (1970 pop. 
13.425) is located in southeastern South 
Dakota and has an ADI of 208,100 TV 
households. Economic forecasts predict 
the population of this market will stay 
about the same, while earnings will show 
relative grow th. 


187. Pres ent television service. There 
are three VHP network affiliated sta¬ 
tions in the market They are: 

KSFY-TV. Sioux PalU. Channel 18, NBC: 
KELO-TV. Sioux. Pall*. Channel 11. CBS; 
and, KXON-TV, Mitchell. Channel 5, ABC. 

Educational television service is received 
from KUSD-TV. Vermillion. South Da¬ 
kota. Channel 2. 

188. Short-spacings. The proposed 
Channel 7 drop-ln at Sioux Falls. If lo¬ 
cated at the existing transmitter site of 
KELO-TV and KSFY-TV. would be 
short-spaced and would cause new Inter¬ 
ference to: 

KMNE-TV, Boatett Nebraska, Channel 7. 
Educational; KCMT, Alexandria, Minne¬ 
sota, Channel 7. NBC; and KETV, Omaha, 
Nebraska, Channel 7, ABC. 

In addition, although not short-spaced 
to the following station, the drop-ln 
would cause new interference to: 

KBSD-TV. Brooking*. South Dakota, Chan¬ 
nel 8, Educational. 

The site location of the drop-in, which 
was adjusted from OTP specified coordi¬ 
nates, was considered preferable for 
study purposes since (a) it would permit 
a 2000 foot antenna height, and (b) it 
would colocate the drop-in with two ex¬ 
isting television stations. 

189. Service gain. The proposed drop- 
in represents the fourth VHF asslgment 
in the market and could potentially be 
the first non-network service. City grade 
service can be provided to Sioux Falls. It 
Is predicted to have an interference-free 
Grade B contour of 281.100 pop ulation, 
compared to a hypothetical UHF station 
at reasonable facilities (30 dBK and 
2000' HAAT) which would have a pre¬ 
dicted coverage of 276,900 people. 

190. Service loss. The drop-ln Is pre¬ 
dicted to add a new source of Interference 
to a total of 85,331 persons. Of these. 
75.439 are not served by CATV, and 
34.950 watch an affected station at least 
once a week according to NWC statistics. 
5.764 persons reside In counties where an 
alternative, like-program source is avail¬ 
able which has an NWC equal to or 
greater than that of the interfered-wlth 
station. 25.683 live in counties where an 
alternative, like-program source has a 
lesser NWC than the interfered-with 
station. Finally. 3,403 reside In counties 
where no alternative, like-program 
source Is available, and are therefore, 
predicted to lose a program choice. About 
half of this loss (1.508) would be to 
viewers of KESD. Channel 8, Education¬ 
al, at Brookings. South Dakota, however, 
some of these viewers would be expected 
to gain a new service from the drop-ln. 

191. Translator and frequency offset 
costs. No translators would be affected by 
this proposal. Six stations would have to 
change offset for tills drop-ln at a cost 
of $10,000 each. 

192. Economic impact , All three models 
suggest that commercial UHF non-net¬ 
work service is not likely to be successful 
by the 1985-1988 period regardless of 
whether there Is additional VHF com¬ 
mercial service in the market or not 


However, two of the three models in¬ 
dicate that a 4th VHF In that market 
would also not be likely to succeed as a 
commercial operation. The Rand model 
does Indicate the success of a fourth VHF 
as a commercial independent station in 
Sioux Falls. Thus, we would expect little 
commercial UHF development in this 
market for a number of years with or 
without the drop-ln and even the success 
of the drop-in as a commercial venture is 
uncertain. 

193. Comments. Midcontinent Broad - 
casting Company, licensee of stations in 
South Dakota states that the Commis¬ 
sion has already considered and rejected 
drop-ins in Docket 13340. and the Sioux 
Falls drop-ln should be rejected for the 
same reasons. It argues that UCC has 
offered no support for changing the 
present separation requirements. For¬ 
ward Communications Corporation, li¬ 
censee of VHF stations in Iowa, Wis¬ 
consin, and West Virginia, opposes the 
Sioux Falla drop-in because of interfe- 
ence and loss of service. Forward adds 
that drop-ins are Inconsistent with Com¬ 
mission policy and will have an adverse 
Impact on UHF development. Forward 
argues that the drop-ins will not be able 
to compete with existing stations, should 
be distinguished from prior “move-ins", 
and there is no demand for additional 
service in Sioux Fails. Buford Television, 
Inc., licensee of KXON, Channel 5. 
Mitchell. South Dakota, opposes this 
drop-in for the same reasons, and urges 
use of the vacant UHF channels at 
Sioux Falls. Channel 7 Corporation. 
KETV. Omaha. Nebraska, objects to the 
short-spacing Interference that would be 
caused to Its signal by the drop-in. 
Chronicle Broadcasting Company, li¬ 
censee of WOWT (TV), Omaha, Ne¬ 
braska. and Mlnnesota-Iowa Television 
Company, licensee of KAAL (TV). 
Chanel 6, Austin. Minnesota, objected to 
a Channel 6 drop-in at Sioux Falls, which 
failed to met our minimum technical 
selection criteria. 

194. Conclusion. The costs associated 
with a Channel 7 drop-in at Sioux Falls 
appear to outweigh the benefits. Our 
analysis Indicates that more than 29,000 
people would receive interference from 
9the drop-in and would have no accep¬ 
table alternative source of similar pro¬ 
gramming. In relationship to the total 
number of people in the market and in 
relationship to the potential benefits of 
the drop-in, that amount of interference 
is unacceptable. The potential benefits 
are limited by the small amount of cover¬ 
age that the drop-in could pro vide 
beyond that of a hypothetical UHF sta¬ 
tion. If considered as a channel reserved 
for educational use, the potential bene¬ 
fits are small because the market pres¬ 
ently receives such service from stations 
in Vermillion and Brookings. As a com¬ 
mercial independent, it Is questionable 
whether the drop-ln would have the 
economic base to permit it to provide 
service to anyone. We conclude that the 
potential benefits are not large enough 
to offset the costs nnd we shall not pro¬ 
pose this drop-in for rule making. 
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WICHITA-HUTCHINSON, KANSAS, CHANNEL 3 

195. Demographics. This is presently 
the 55th prime time TV household mar¬ 
ket according to the 1975 ARB rankings 
i55th in the 1974 rankings). Wichita 
<1970 pop. 276.554) and Hutchinson 
U970 pop. 36.835) are separated by ap¬ 
proximately 40 miles in the south central 
region of Kansas. They are considered 
part of the same television market by the 
ARB rankings, with 377.800 TV house¬ 
holds in the Wichita ADI. Population is 
expected to steadily decrease in this 
market while earnings per capita will 
level off from an early surge to a small 
growth in the next few years. 

196. Present television service. There 
ore three network affiliated VHF stations, 
one educational VHP. and seven satellite 
stations operating in this market. The 
primary stations are: 

KARD-TV. Wichita, Kansas, Channel 3. 
NBC; KAKE-TV, Wichita. Kansas. Channel 
10. ABC; KTVH. Hutchinson-Wichita, Kan¬ 
sas, Channel 12. CB8; and. KPT8, Hutch¬ 
inson, Kansas. Channel 8. Educational. 

Although a total of five UHF channels 
have been assigned to Wichita and 
Hutchinson, all are presently vacant. 

197. Short-spacings . The proposed 
channel 5 drop-in at Wichita-Hutchin- 
son. if located at the existing site of 
KTVH. would be short-spaced to and 
would cause new Interference to: 

KCMO TV. Kama* City, MU*ourl, Channel 5, 
CB8; KHA3-TV, Hastings. Nebraska. Chan¬ 
nel ». NBC: and KOCO-TV, Oklahoma City. 
Oklahoma. Channet 5. ABC. 

The site location of the drop-in. which 
was adjusted from OTP specified coordi¬ 
nates w r as considered preferable for study 
purposes since <a) it would permit an al¬ 
most 1500 foot antenna height, and <b> 
it would co-located the drop-in with an 
existing VHF station in the market. 

198. Service gain. The proposed drop- 
in represents the fifth VHP assignment 
in the market, and could potentially be 
the first commercial non-network serv¬ 
ice. It is predicted to have an interfer¬ 
ence-free, Grade B contour encompass¬ 
ing a population of 606,900. A comparable 
UHF station < reasonable facilities of 30 
dBk. 1500 HAAT. and site near existing 
stations) would reach an estimated 
520,400 persons. This drop-in could pro¬ 
vide city grade service to Hutchinson and 
Grade A service to Witchlta. 

199. Service loss. The drop-in Is pre¬ 
dicted to add a new source of objection¬ 
able interference to a total of 263,811 
persons. Of these, 252,903 are not served 
by CATV, and 187,338 watch an affected 
station at least once a week, according to 
NWC statistics. 100.307 persons reside in 
counties where on alternative, like pro¬ 
gram source is available which has an 
NWC equal to or greater than that of 
the interfered-with station. 20.366 live in 
counties where an alternative, like-pro¬ 
gram source has a lesser NWC than the 
interfcrcd-wtth stations. Finally, 66,665 
persons reside in counties where no alter¬ 
native, like-program source Is available, 
according to 1975 NWC figures. Of this 
lost figure. 55.922 persons would be pre¬ 
dicted to lose their only source of ABC 


network programming from KOCO-TV. 
Oklahoma City, Oklahoma. 

200. Translator and frequency offset 
cos/s. No translators are predicted to be 
affected by Interference from the drop- 
in. Three stations would have to change 
offset at an estimated cost of $10,000 
each. 

201. Economic impact. The three mod¬ 
els applied in this instance suggest that a 
VHF drop-in would be successful now as 
a commercial Independent station. Com¬ 
mercial UHF service is uncertain by the 
1985-88 period in the presence of three 
VHF affiliates. The models all indicate 
that no commercial UHF service could be 
expected in the presence of four commer¬ 
cial VHF stations. 

202. Comments. Combined Communi¬ 
cations Corporation of Oklahoma, Inc., 
KOCO-TV. Channel 5. Oklahoma City. 
Oklahoma opposes the drop-in predict¬ 
ing that it will cause'significant co¬ 
channel Interference to KOCO’s signal. 
KOCO says development of the four un¬ 
used UHF channels at Wichita will be 
adversely affected by the drop-in. 

203. Conclusion. The large Interfer¬ 
ence losses attributable to a Channel 5 
drop-in at Wichita, Kansas, make it an 
unattractive possibility. It would cause 
objectionable Interference to more than 
187,000 people who presently watch an 
affected station at least once a week. 
More than 87.000 of those people would 
have no acceptable alternative source of 
similar programming. Against such a 
large source of interference to existing 
service, even the possibility of an im¬ 
mediate commercial independent service 
to a large market cannot overcome the 
costs Involved. UHF channels remain 
available to provide commercial Inde¬ 
pendent programming to the Wlchita- 
Hutchinson market. We shall not pro¬ 
pose tills drop-In for rule making. 

Decisional Matters 

204. Our detailed analysis of ten mar¬ 
kets combined with our assessment of 
the national impact factors has led us 
to propose adoption of four new channel 
allocations. We base this decision on our 
study of precedent, the comments, our 
engineering report, and the cost-benefit 
analysis, all set out above in detail. While 
the weight of the comments opposed the 
proposal of any drop-ins, the Commis¬ 
sion's study of national and local factors 
resulted in findings of facts, which, when 
considered with the comments, indicated 
that some drop-ins had the potential for 
public benefit at relatively small cost. 
Except the matters denied or granted In 
paras. 11 and 57. this entire analysis may 
be considered as a proposal only. We are 
therefore, inviting comment on the 
whole analysis, as well as individual con¬ 
clusions, and no petitions for reconsid¬ 
eration will be entertained until a final 
order issues. We now turn to certain 
other matters that must be addressed at 
this time. 

205. UHF license modifications. Con¬ 
cerning proposals to modify UHF li¬ 
censes to operation on the VHF drop- 
ins. we shall refuse to issue show cause 


orders to modify where other interested 
persons would be foreclosed from appli¬ 
cation for the drop-in. WBUF-TV. Inc.. 
12 R.R. 218(a) (1955). We shall, how¬ 
ever, consider practicable service and 
post performance in any comparative 
hearing that may result. Also, should 
no other interested party seek a license 
for the drop-in assignment, we would 
consider a request to modify the license 
of a UHF applicant to avoid needless 
expense and delay. This procedure Is 
analogous to the policy set forth for FM 
channel assignments in Mitchell . South 
Dakota . 41 Fed. Reg. 49101 (November 8. 
1976), and Crestview. Florida. 41 Fed. 
Reg. 49097 (November 8, 1976 k 

206. Reimbursement for translator 
and frequency offset costs. If any sta¬ 
tions are required to change offset or 
implement precise offset due to a drop-in 
assignment, we shall expect reimburse¬ 
ment from the drop-in permittee. See 
Booneville, Mississippi. 40 F.C.C. 2d 629 
(1973). Our assumption of frequency off¬ 
set costs for each drop-in was based on 
offset changes utilizing precise offset 
equipment. Not all offset changes will re¬ 
quire precise offset and some stations 
may be required to use precise offset 
without an offset change. The costs of 
these modifications will depend on the 
method employed by drop-in permittees 
to obtain equivalent protection and 
should be addressed in comments. Like¬ 
wise, the drop-in permittee would be ex¬ 
pected to provide reimbursement for any 
required changes in translator frequen¬ 
cies. 

207. Future consideration of drop-in 
proposals. Our examination of 96 pro¬ 
posals in the top 100 markets has led 
to our conclusion that only four possess 
sufficient potential benefits in excess 
of costs to cause this Commission to 
propose them for rulemaking. The ul¬ 
timate analysis of any drop-in proposal 
is the cost-benefit study and a deter¬ 
mination that a substantial public in¬ 
terest would be benefited by the pro¬ 
posal. The preliminary selection criteria 
and the large potential benefit study 
were administrative tools used to nar¬ 
row our examination to the most prom¬ 
ising drop-ins. While wc have found 
those procedures helpful in this in¬ 
stance. we do not consider them tests 
which must be passed by any future pro¬ 
posal Although It is conceivable that 
other drop-ins may present substantial 
net positive benefits in excess of costs, 
we consider that possibUity to be un¬ 
likely in light of the results of the Com¬ 
mission’s study. Future proposals for 
drop-ins will be considered only when 
the requesting party submits a per¬ 
suasive showing of public benefit in 
excess of costs. The burden is on the re¬ 
questing party to convince the Commis¬ 
sion that it Is in the public interest to 
consider a waiver of our existing televi¬ 
sion allocation Rules, 

208. Accordingly* under the authority 
of Sections 4(1), 5(d)(1), 303(f. g. r) 
and 307<b), of the Communications Act 
of 1934. as amended. It Is proposed to 
amend the Television Table of Asaign- 
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ment* <Section 73.606<b> of the Com¬ 
mission's Rules and Regulations) as 
follows: 


rhannri Nos. 

Pnwmt 

Proposed 

Charleston.* .Va. 1 . 5+, »,». *<f-. 

*+. ll+,»,», 

Johnitovii, Pa.* 4, lt+, **+- 

•if—.* 

e,8-,if+/»+. 

AltJona. Pa. . 10—,38—, 47, 

•*7r. 

I0-.IL38-.47. 
*6f + .* 

Knoxville, Tenn-6,10+, •ID-, 

8,8,10+,*I»-, 

‘M-.43+. 

M-.U+.* 

Ml I^ikf City. 

1 Uti 2-,l-,6+. 

*7—, 14—, 

2-.4-.D+. 

•7-. U+. 


14—, 39+. 

•ja-. 


» Th* A RB marfccluf rhtfWton-Huiilirifion. w \ 

W A 5 eoiisidrtrd f«»r mnrkrt analytilf of n drop-in 

lt> (horksWo on tin* ImwU of «iUi pruximit) aud signal 

tot enter. 

» Tha rhofloi((<in rliannrl 11+ proposal wotiM require 
th* following o0f*t change*: LotusviUe, Kv., 11+ to II: 
Lexington, Tenn.. II to 11+. UUl* Rock, Ark,. 11+ 
to 11. 

*Ouf analysis of the Johnstown-Altoona A RU market 
lt:djrated a channel 11 drop-in aftfUnirinti tor Johnstown 
or a rlMMiool 11 drop-ln assign mm l for Altoona, baaed 
oti Ml* proximity and signal oovw«r, 

• The J oh a* to v* ii eluuinc.l 8 propofol would rr-|ttlra 
the following offset ehnngr* Lancaster IV. i- to 8+; 
Nrw Ho vrti, Conn,, 8+ U> K 

• Tim Knoxville channel * proposal would mpmr I ha 
following offset changes; Athena, On., * to b-; Selina. 
Ats.,8- to A; New Orleans. La-, A log-. 

Any allocations added to the Tabic 
as a result of this proceeding will be 
specially indicated to show that they 
are subject to certain technical limita¬ 
tions and were added on the basis of 
waivers. 

209. The Commission’s authority to 
Institute rule making proceedings: 
showings required: cut-off procedures: 
and filing requirements are contained 
in Appendix 4 and are incorporated 
herein. 

210. Interested parties may file com¬ 
ments on or before May 20. 1977, and 
reply comments on or before Jure 20, 
1977. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 


Attach Mr xt l 


Index no., market no Channel 

1. Albany, N Y. <34) .. 4 

2. Albuquerque, NM (80)....- 

3 . ....—-——-— 

4 .-. 'll 

5. Atlanta, Oa (17) —. 4 

6. Binghamton. N.Y. (04) -.... 4 

8 Birmingham. Ala. (46) - 3 

0.®... > 8 

10. Charleston-Hunting ton. W. Va. 

(40) . - 3 

it. . n 

12. Chattanooga, Tenn (75) - *7 

13. Chicago. I1L (3) . *4 

14. Cleveland, Oh. (8)... — *12 

15. Columbia, S.C (100) . 8 

16. Dallas, Tex. (11) - 2 

17. .—.-.- f 9 

18. Davenport, Io. (66) —.- *10 

10. .-. n 

20. Dayton, Oh. (42).. - 

21. Denver, Co. (28)-. . *12 

22. Des Moines. Io. (63) - *4 

23. Evansville. Ind. (88)- — - 5 

24. .- 12 

25. Preano. Cal. (78) -.... 2 

26 4 


Index no., market no. 

27.. 

28. .... 

32. Orand Rapids. Mich. (41). 

33. Oreen Bay, Wl». (61)—. 

34. Greenville. 8.C. (37)..... 

35. Houston, Tex. (13)- 


37. Jackson. Miss (82). 

38.... 

39, .. 


42. ..—. 

43. Kansas City. Mo. (22)..- 

44. .. 

45. Knoxville, Tenn (08)_ 

46. Little Rock. Ark. (67)—_ 

47. .. 

48. . 

49. ___ 


51. 


53. Miami, Fla. (15).— 

54. 

55. . 

56 Milwaukee, Wla. (23)_ 

67. Mobile, Ala. (64). 

58 . __ 

59. Monroe, La (100)_ 

60. .—. 


62. Norfolk. Va. (44). 

63 Paducah. Ky <68i. 

6 *.___-_ 

65 Phoenix, Ar. (38)___ 

66 Pittsburgh, Pa. (10)_ 

67 Portland, Mn. (74)_... 

68 Portland. Ore. (27)..... 

69. Salinas, Cal. (67)_ 


71... 

72. . 

73. ..—. 

74 ... 

75 .. 

76. 8an Diego, Cal. (43). 

77. —.. 


79 Seattle, Wash. (19)—.. 

00 . . 

81. Shreveport. La. (58)_ 

82... 

83 Sioux Falls. S-D. (90). 

84 . 

65. __ 

86. South Bend. Ind- (76). 

87 . 

88 Spokane. Wash. (76)-.. 

89. .... 

90. Springfield. III. (73).. . 

91 ... 

92. Springfield. Mo. (86).. 

93. . 

94 Wichita. Kan (55)_ 

95 Wilmington. NC (95). 

96 . 


Channel 


*5 


7 


9 


»10 


13 


‘li 


*8 


2 


5 


*3 


*5 


*8 


10 


6 

$ 

83. 12 


8 


* 12 


8 


*6 


‘8 


9 


13 

__ 

6 


• 10 


12 

— 

3 


* 9 


13 


8 


1 8 


4 9 


4 


» 11 


10 


1 5 


10 


•13 


‘7 


*8 


3 


4 


10 


‘3 


• 6 


4 8 


10 


• 12 


13 


1 2 


4 

... 

12 


3 


> 10 


1 2 


11 


6 


7 


• 12 


4 


12 


*9 

... 

• 13 

r ~- 

6 


13 


•9 


1 11 


5 


8 


10 


Added by May 14 OTP Study. 

- Omitted by May 14 OTP Study 
’Added by Commission Order (OATS pe¬ 
tition, RM 2727). 


Attach mext 2 


COM UK XT* 

Abilene Radio and Television Company 
(KRBC-TV). 

Advisory Council of National Organizations. 
A. Earl Cullum. Jr. and Associates. 
American Broadcasting Companies, Inc. 
American Public Lire Broadcasting Co. 
(WAPT). 

Association of Independent Television Sta¬ 
tions, Inc. 


Association of Maximum Service Telecaater*, 
Inc. 

Be risen and Handley Report. 

Buford Television. Inc. (KXON) 

Capital Cities Communications, Inc. (KFSN 
TV). 

Channel Two Television Company (KPRC 
TV). 

Chronicle Broadcasting Company (KRGN- 
TV. WOWT). 

Columbia Broadcasting Company. Inc 
Columbus Broadcasting Company, Inr. 

< WRBL-TV). 

Combined Communications Corporation* 
(KARK-TV). 

Combined Communications Corporation's of 
Kentucky. Inc. tWLKY-TV), 

Consumer Electronic* Group of the E3ec- 
ironies Industries Association** 

Corinthian Broadcasting Corporation. 
Corporation for Public Broadcasting 
Cosmos Broadcasting Corporation. 

Council for UHF Broadcasting. 

Cover Brodcostlng Inc. < WJNL-TV i 
C ox Broadcasting Corporation 
Eastern Idaho Television Corporation 
iKPVI). 

Evening News Association (WWJ-TV) 

Fctzer Television Corporation (WKZO-TVl 
Fisher's Blend Station. Inc (KOMO-TV) 
Florida West Coast Public Broadcasting. Inc 
(WEDU) 

Forward Communication's Corporation 
(WSAU-TV. KCAU-TV, WTRP-TV) 
Gaylord Broadcasting Company (KJ3TW 
KHTV, WVTV ). 

General Electric Broodcasting Company. Inc 
Olll Industries, Inc. (KNTV). 

Gtimore Broadcasting Corporation EHT, 
WREX-TV. WSVA-TV, KODE TV). 

Gray Communications Systems. Inc. 

Great Lakes Communications. Inc. (WTCU 
Gross Telecasting of Wisconsin, Inc. 

Group for the Advancement of Television 
Service. 

lfarri scope Broadcasting Corporation 

(KBAK-TV). 

Harte Hank* (KEN8-TV). _ 

Hirech Broadcasting.Company (KFV8-TV) 
Holston Valley Broadcasting Corporation 
Independent Broadcasting Company 
(KOLB). 

Iowa Educational Radio and Television Fa¬ 
cility Board. 

Jampro Antenna Company. 

Joint Council on Educational Telecommuni¬ 
cations. 

Kaiser Broadcasting Company (WKDBTV, 
WKBB-TV, WLVI-TV, WFLD-TV, KB UK 
TV). 

KJttxoa. John M., Ph D.. Profeeor of Com¬ 
munications and Associate Dean. Temple 
University. 

KQED. Inc 
KNLA -TV. Ine 
KTBS, Inc. 

ICUTV. Inc 

Leake. TV. Inc. (KATV) 

l^e Enterprise*. Inc. (W8AE-TV). 

Lin Broadcasting Corporation (KXA8-TV. 
WAVY-TV, WAND). 

Louisiana Television Broadcast lug Corpora¬ 
tion (WBRZ). 

Manhattan Cable Televlaion, Inc. (WOTV ) 
McClatchy Newspapers 
McOraw-HUl Broadcasting Company. Inc 
Metromedia. Inc. 

Michlana Public Broadcasting Corporatlcn 
(WNIT-TV). 

Michlana Telecasting Corporation (WNDU- 
TV). 

Midcontinent Broadcasting Company and 
Palmer Broadcasting Company. 

Midwest Televlaion. Inc. (WMBD-TV and 
WICA). 

Minneaota-Iowa Television Company 
(KAAL). 

Mohawk-Hudson Council on Education Tele¬ 
vision (WMHT). 
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24: Mansfield Television, Inc. (WCAX-TV). 

Multimedia, Inc. 

National Association of Broadcaster* 
National Association of Education Broad¬ 
casters. 

National Black %ledla Coalition. 

National Broadcasting Company. Inc. 

New York Time* Broadcasting Service. Inc. 
(WREG-TV). 

No who use Broadcasting Corporation 

< WSYRr-TV). 

Nor Enterpiiaes, Inc. (KNOB-TV). 

Oakland Media. 

Office of Communication of the United 
Church of Christ. 

Office of Telecommunications Policy. 

Orion Broadcasting. Inc. (WAVE-TV). 
Palmetto Radio Corporation (WNOK-TV). 
Papas Television. Inc. (KMPIT). 

PEC Communications. Ino. (WPEC-TV). 
Pittsburgh Telecasting. Inc. (WPGH-TV). 
Plains Television Corporation (WIC8 and 

WICD). _ 

Poole Broadcasting Company (WIEN). 

Poat- Newsweek Stations, Connecticut, Inc. 

< WF8B-TV). 

Quincy Broadcasting Company (WORM- 
TV). 

Relaw Enterprises, I nc. (K JEO). 

RKO General, Inc. (WHBQ-TV). 

Rock Island Broadcasting Co. (WHBP-TV). 
Roy H Parks Station's (WBMO. WUTR, 
WNCT-TV, WJUL-TV. WTVR-TV, W8L8- 
TV). 

Rush Broadcasting Co. (WRBT). 
sarkes Tarxlan, Inc. (WTTV). 

Sonderling Broadcasting Corporation 
(WAST-TV). 

South Bend Tribune (WSBT-TV). 

South Central Broadcasting Corporation. 
Southern Broadcasting Company. 

Southern Minnesota Broadcasting Company 
i K ROC-TV). 

Southern Television Corporation (WTOK- 

TV). 

Spanish International Communications Cor¬ 
poration. 

Spartan Radiocasting Company (WSPA-TV). 
State Telecasting Company. Inc. (WCBD- 
TV). 

Storer Broadcasting Company. 

Taft Broadcasting Company (WKRC-TV). 
Turner-Furrar AsmxilaUona (WSIL-TV and 
KPOB-TV). 

United States Department of JuiiUoe. 
Universal Communications Corporation 
(WALA-TV). 

Univevwliy of Nebraska (KUON-TV). 

Video 44 (Horriscope of Chicago. Inc., Words 
Amusement Corporation and River dale 
Drive-In. Inc.) (W8NS-TV). 

Washington State Association of Broadcast- 
era. 

WHEN. Inc. 

WBNS-TV, Inc. 

Westport Television Company (KBMA), 
WFMY-TV Corp, Greensboro. N.O. 

WON Continental Broadcasting Company 
(WON-TV). 

WHAS, Inc. 

Withers Broadcasting Company of West Vir¬ 
ginia (WDTV). 

JAC. Incorporated. 

WKRO-TV, Inc. (KRO-TV). 

WLAC-TV, Inc. (WTVP). 

Worn ©too Enterprises, Inc. (WTVJ). 
WPTA-TV, Inc. 

WRFY. 

WSM, Incorporated. 

WTMJ. Inc. 

WUAB. Inc. 

KKIU.T COM MEN rS 

American Broadcasting Companies. Inc. 
American Parra Bureau Federation. 
Association of Maximum Service Telecostera, 
Inc. 

Buford Television, Inc. (KXON). 

Combined Communications Corporation of 
Kentucky. Inc. (WLKY-TV). 


Combined Communications Corporation of 
Oklahoma. Inc. (KOCO-TV). 

Eastern Idaho Television Corporation. 

Forum Communications Company (KFSY- 
TV, KABY-TV, KPRY-TV). 

Forward Communications Corporation 
(W8AU-TV. KCAU-TV. WTRP-TV). 

Gaylord Broadcasting (WVTV and KHTV). 

General Electric Broadcasting Co., Inc. 

KOAT Television, Inc. 

KSD/KSD-TV, Inc. 

KSU Inc. 

Mohawk-Hudson Council on Educational 

Television. 

National Association of Business and Educa¬ 
tional Radio, Inc. 


National Orange. 

Plains Television Corporation (WTCS). 

Retlaw Enterprises. Inc. (KJEO). 

Roy H. Parks Stations. 

Rust Craft Broadcasting Company. 

Southern Television Corporation (WTOK 
TV). 

Spanish International Communications Cor¬ 
poration. 

Springfield Television Broadcasting Corpora¬ 
tion. 

Studio Broadcasting System Division 
(KT8B). 

Turner-KarTar Association. 

WGAL Television Co. 

WKRO TV, Inc. 


Attachment 3.— Commrnti 


Party 


Supports/ 

Oppose 


* 


L John M. KitLroM Ph. D„ Temple University School of Com* 
munlralUms Theater. 

2. The Advisory Council of National Omni rations to tl»e Car* S 
porstlon lor Pttblle Broadcasting (ACNO). 

A Roland C. Routrnstraus. president, Univcruty of Colorado_O 

4. WFMY-TV Corp.. Greensboro, N.U...o 

5. Stanley M. Brora, (wafeasor of economics,and Paul J. Hanley, O 

Rice University. Houston. Trot. 

6. Jam pro Anteium Co., Sacramento, Calif.....O 

7. South Central BroatkasUiif Corp., WTVK (channel 26), & 

Knoxville, Tenn. 

K Washington Stale Association or Broodcaftt*r*, Seattle, Waib.. O 
9. CoruouimrKlecUocdo Group of the Electronic Industries Aseo- O 
elation. 

Id Michigan Public Broadcasting Corp. (WN1T-TV), channel O 
34, South Bend, ind. 

If. WiiFY-FM, Rodim, Pa.______ R 

12. Tivo South Bend Tribune, (WAB-TV), channel 22. South O 

Bend. lud. 

13. Combined CamnranlratJon* Corp. of Kentucky, Ino., channel O 

32 (WLKY-TV), LoufcvUlo. ICy. 

14. University of Nebraska (KUON-TV). Lincoln, Nebc. O 

16. Quincy Broadcasting Co. (WGEM-TV), channel 10 tABC), O 

Quincy, Ul. 

16. Iowa Kdticallonai Radio and TelevLJun Facility Board, Dee O 

Maine* and Iowa CRy, Iowa. 

17. KUTV, Inc.. KUTV, channel 2, Salt Lake City, Utah_O 

13. Lee Enterprise*. Inc. (W8AZ-TV) Huniljigton-t horkaron, O 

W, Va. 

19. BondrrUng Broadcasting Corp. (WAST-TV). Albany, N.Y... O 
30. Pm*burnt) Telecasting. Inc. (WPGH-TV), Pittsburgh, Pa . O 

21. 0eykwd Broadcasting Co. (K8TW-TV), Tacoma, Wash_O 

22. Universal ConmmnUaUotu Corp. (WALA-TV), Mobile, Ala.. O 

23. Evening Newt Amociatlon (WWJ-TV), Detroit, Mich___O 

24. RKO General, Inc.(WllBQ-1 V),channel 13,Mojnpbl*, Irun. O 

25. K 8 LA-TV. Inc. (KSLA-Tv), Shreveport. La__O 

36. Minneeot*-lowa Television Co. (KAAL-TV), channel B, A us- O 

tin, Mian* 

27. Gross Telecasting of Wisconsin, Inc...____O 

2*. Metromedia. Inc (WAVE-TV)_O 

29. Onon Broadcasting. Ino. (WAVE-TV), Louisville, Ky. and O 

(WFIK-TV), Evansville, Ind. 

30. Columhut Broadcasting Co. Inc. (WRBL-TV), Columbus, O 

Go. 

31. Rlrach Broadcasting Co. (KFVB-TV), channel 12, Capa O 

Girardeau. Mo. 

32. The New York Times Broodmellng Service, Inc. (WRKG- O 

TV} Memphis, Tran. 

33. Po^t-NeWHwtMk Stations, Connecticut, Inc. (WF6B-TV). O 

Hartford. Coon. 

34. Corinthian Broadcasting Corp. (KOTV, W18H-TV, 1LXTV, O 

WANK-TV.KNOU). 

». Midwest Television, rae. (WMBD-TV and WCIA), Tcoria O 
add Champaign, 111. 

3k KQF.I), Ino. (KQED-TV),chonnel 2,San Francisco, Calif... O 

37. Rush Broadcasting Corp. (WRBT), Baton Rouge, La . O 

3k McClatchy Newspapers_____O 

an. Metromedia, Ine,....... ..O 

40. Pappas Tofcwfeion, Inc. (KMPJJI), channel 36, Fresno. Cailf... O 

41. Capital Cities Communications, Inc. (KKSN-TV). Frestio, O 

Calif. 

42. Midoomiuent Broadcasting Co. and Palmer Broadcasting Co.. O 

43. McGraw-Hill Broadcasting Co.. Ine. (WRTV), Indianapolis, O 

Ind. 

44. Noe Enterprise*. Inc. (KNOR-TV), channel S, Monroe, La O 
44. American Puhhe Lite Broadcasting Co. (WAFT), Jackson, O 


4k Video 44 (W8N8-TV), Chicago, Ill_ 

--- - - ~VNOK-T' 


Vj. Channel 19, Columbia^ O 


47. Palmetto Radio Corp. (W 
8 . 0 . 

4 IL Abilene Radio and Tclcvtsloo Co. (K R BC-TV). AUlene. T«w. O 


Drop In 

City Channel 

No. 

----- (0 

(9 

Boukler. Colo. 13 

Greenville, 8.C_ 3 

----~ (») 

... « 

Knoxville, Tent). H 

South Band, Ind. 4 

Reading, Pa.. 5 

Sou 111 Bend, Ind. 4 

Louisville, Ky. ........ 6,10 

Kansas City. Mo. 21 

Davenport, Iowa. 10 

Davenport, Iowa- 11 

Rock Island !U. 

Salt Lake City, Utah. 3,*MM* 
C harkwton, W. Va.... 2 

Pi tie burr h, Pa..._... ^ B 

Hcallle, Wuah. 10 

Jackson, Mina.. 10 

Mobile. Ala_ » 

South Bend, Ind- 4 

Mem phis, Tetm_._ la 

8hrBVet*irt, La.. II 

8km* Falls, 8. Dak_ • 

Green Bay and H 

Milwaukee, Wit. 

Kansas City, Mo_ g, 12 

Louisville, Ky»._.... k 10 

Indianapolis. Ind. a 

K vansvi 11c, Ind. 6,12 

Grrwn Bay, Wis H 

Birmingham, Aim._ 3 

Memphis, T«an_ 12 

Evansville, Ind.. U 

Birmingham, Ala. 3 

Columbia, 8.C. 8 

Palltiaa, Calif., Fresno... 

Calif., Houston. 

Tc*., Indianapolis, 

Ind. 

Indianapolis, Ind. 3 

Hiwinghcld, ni.. 3, B 

Davenport. Ioora..._ II 

Fmuo, Calif. i> 

Baton Rouge, La__ . 

Freano. Calif. 2,4.5,7, 

. . M0 

Johnxtnwn, Pa __ S 

Froaiso, Calif.. 2,4,6,7.11. 

10, U 

Fresno, Calif._ 2,4, k 7.W, 

^ u 

Davenport. Iowa_ 10 

Sioux Kails.8. Dak... 6 

Springfield, IU. 6 

Louisville, Ky. v 

- (i) 

... p) 

Chicago. III...__ 4 

Columbia, &.C _ $ 

Dallas, 9 
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r»rty 


Prop In 

Supports, ■ - — . . -. ■ - - 

oppcsec City Channel 

No. 


40 . Leake TV. lap. (KATV), Util# Roek. Aril. ..O 

60 . Gaylord Broadcasting Co. (WVTV), Tauijm, Fla..O 

61 . Southern Broadcasting Co...—-..-O 

62 . Horfces Tart inn, Inc. fWTTV), Pli*i:nlngt*»n and Indianapolis, O 

Ind. 

M WPTA-TV, Inc (Wm), channel 21 . Roanoke. lod..._O 

64 . Ormy CcmratinicAthms Systems, Inc_._____ 0 

50 WSM. Inc. (WSM TV), channel «, Nashville, Troo_ 0 


Uk CoiuMued Communications Corp. (KAKK TV), UUk O 
Rock. Ail. 

57 . WJAC, Inc. *WJAC-TV), Jofmrtovtn. Pa O 

HarriAcope llfu*lr.vdiuc Corp. iKBAk TV). D«krr»Arld. Q 


5 U. WomdPO Kntrrprter*, Inc. (O'TVJ), Miami, fk, O 

00. Mount Matutflrld TdftUWK Itn*. tWCAX-TV), Durtiuglon. O 
VI. 

61 . iia\lord Brcadcading Co. (WVTV and K1ITV). VHv»onk.v. O 
V> bu, ami Houston. Tci. 


63. WHEN, Inc. (W BEN-TV), Buffalo. N.Y 


O 


(IX CBP Conimaniratlonn, Inc. , WBKC-TV), W r#t Palm Beach. U 


84. National Aaroctatloo of Broadcast*r* - O 

«&. Chronicle BiuadrAiiiug Co. (WOWT), Omaha. Nrbt O 

06 . DIO lrolu«trW, liw. iKNTV), Han Ji*e, Calif O 


67. Channel T*o Television Co. UaPBC TV I, Houston, Trt. O 

66 . Cover Rrvadearltng, Inc. (WJNL-TV), Johiuuown. Pa .. * 

<M. Kaiser Broadcasting <V rnKBO-W, WKB*-TV. WlAi- U 
TV. WFLD-TV, KBIlk-TV). 

70. LouWana THevklnii Bnx*dra>Uug Corp (WBHZ), Baton O 

71 . PookTirMwIc^Unt Co. <WTKN-TV>, Albany. N.Y a 

72 . Un Broadcasting Corp. <KX AH TV, WAV Y -TV. WAND), O 

Tnw, Virginia. I tit mils. 

73. Harken Taruan, Inr <WTTV). Bloomington Indbutapoto. O 

1 * 4 . 

74. Multimedia, I hr .. O 


75. WLAY TV. Inc tWl t F). Nashville, Tran..... O 

76. W C All Inc. < WC A ft), Lorain Cleveland, Ohio._.— «» 

77. National Rrutidrartlng Co„ Inr —-O 


78. ‘ J xnU Tck<*a$Ui« Co,. Inc. (WC DB TV), Charleston, 8.C. 

7 ». American Broadcasting C Vs, Inc..... 

h 0 Asaoeiaihai of Mininmm Herder Teleporters, Inr.... 

8). CbrouM* Broadcasting Co. fKKON-TV), Hau Franebro, 


O 

o 

o 

o 


Calif. 

93. Htorer Hrood<*t»tli>p Co., Cleveland, Ohio. Lancaster, Pa-O 

83 . Taft BrnadconUnaCawpaBy <W KRC-TV), Cincinnati, Ohio— O 
M Westport Television. Inc. tk’RMA). Kansas City, Mo. O 

*5 CBM Inc.. KNXT. L©« Angeles. Cailf.. O 

«& WHAff, Inc., WHAf? TV Losxivvllks Ky. ..O 


87 . Hjamlsli International ComnmnkatlotM Corp.. O 

66 . Southern Television Corp. (WTOK-TV), Meridian. Mtw.O 


8*. ReU«a Enterprise*, Inc. <KJKO), Fre>nn, Calif..— O 

00. Grraf Lake* CommiudcMlonvInc (WJfU), W#, Pa.. O 

01. Fischer's Bku.l Station, Inc. IKOM1KTV), FeolUr.W ^li.... 6 


92. WBN^TV, luc ..._ ... O 

OX Por»*ard f*omnituik»tl<itni f!<»rpanillor»» (W8AU-TV, O 
KCAC-TV, W’TRK TV), WinomiHn, Iowa, W wU Virginia. 

W. Buford Tfh vndon. Inr. fKXON), Mitchell, P. I>nk .. O 

Ift. Turner Farrar AModaiion 1 W 6 IL-TV, KFUB-TV), Harris O 
burg. III., Pnpto Bluff, Mo, 

fft. WKIltbTV, I»1C. (W KUG-TV), kloUle, AU.. O 


67 . Plain* Tekvbloo Corp (WIC 9 and WICD), ftfiringlkld and O 
(')iamiNUgn, III. 

!6. The Group for the Advanorment of Television Her vke, Johut 8 
town. Pa. M _ 

\o. Oeiirral F.lrrtrtc l)«xiilravtiliff Co.. Inc.. N«*o York. Teunoa- O 
are, Colora<Si«. 

100 - Canon Broadrwllnc Corp. tWTOL-TV, WIH-TA ), Toledo, O 
Olifo, Columbia. 6 .C. 


101 EaMem I ilabo Tide vision Corn. (KTV|), rocftUdlo. Idaho... O 

Ktt. WGAL TidevWon, Inc. (WUAl^TV)....- O 

103. Southern Mtu*»ota IIrnn.Iratlng Co. iK ROC-TV), Kocbea- O 
ter. Minn. 

10*. Cot B1 oodracting Corp . O 


105. Tim Council fre C11F ltroodoasUuf.. . . M .. M O 

10ft. Independent Hroodoflatlfif Co. <KoLU). Springfield, 5fo.O 

107. Mlduana Teleeavtln* Conw W NUl* TV), 8011O1 Bend. Ind.. O 

108. Florida Weat Cooet rul-lle liroadcnjitUig, Inc. (educational. O 

W KDC), Tampa, Fla. 

H» Harte llNiika iKlCNA-TV), Sal* Antonio, Tr*.O 
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Forty 


Drop In 

Support*/ ■■ - - -■ - — - 

opposes City Channel 

No. 


110, WON Continental BroadcMtln* Co. (WON-TV), Chicago. O 

ID. 

HI. OUmorr BrrmdcwiJnf Cocp (WEllT, W REX-TV. WSVA- O 
TV. KODK-TM. 

11?. National Association ol Educational Bfcxwlnastrrs..O 

111. The Wohawk-lludson Council 0 « KduciUloual Tekvhloti 8 

(educational. W>1 fIT). Schenectady. N Y. 

114. Rock bland llroadcAsiin* Co. (WIIBE TV). Rock Wand. II! O 

115 , Fetter Television Corn. rWKZO-TV), fColamatoo. Mich_, O 

Ilf. KTBS, Inc. (KTB8-TV). Slirwport, La.O 

117. A».socUUon ol Independent Television Stations Inc. ... O 

Ilf. wither* Broadcasting Company of West Virginia (WDTV), O 

Wttton.W. Vo. 

US Roy n. Pork* StaUwvi (WBMG. WOTU. WNCT-TV, O 
\V JHL-TV, WDK F-TV, WT V R-TV, W8LS-TV). 


120, Corporation for Public Broadcarting..... 8 

171 . WT.SU, Inc........ 


122, Newboaec Broadcasting C’orp. (WSYK-TV). Syracuse, N.Y.. O 

123, V,S. Deportment of Justice. 8 

124, NaUonal Black Media Coalition....8 

12 .\ Joint Council on Educational Tei^corr.rmmlcaitocv*...8 

IX. HoUton Valley Broadcasting Corporation (WKFT-TV), o 

K t (.Export. Term. 

127. A. Earl Cullum, Jr., and A*oei*Ue---- O 

Y&. The Office of Telecommunicatio n *... 8 

12*. United Church of ChrUt-.^..^.. 8 


Chicago. ID. 

Denver. Cote.___ 
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Springfield, I**. 

Altaiiy, N.S’. ... 


Chicago, Ill.. 
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Binghamton, N.Y.... 


KuoxviUe, Term. 
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1 General. 


Attachment 4 

1. Pursuant to authority found In Sections 
4(1). 0(d)(1), 303 (g) and (r), and 307(b) 
of the Communications Act of 1034. as 
amended, and Section 0 281(b) (6) of the 
Commission's Rules, IT IS PROPOSED TO 
AMEND the TV Table of Assignments. Sec¬ 
tion 73 606(b) of the Commission's Rules 
and Regulations, as set forth In the Notice 
of Proposed Rule Making to which this Ap¬ 
pendix Is attached 

2. Showings required. Comments arc in¬ 
vited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix Is attached Proponent (s) will 
be expected to answer whatever questions 
are presented In Initial comments. The pro¬ 
ponent of a proposed alignment Is also ex¬ 
pected to file comments even If It only re¬ 
submits or Incorporates by reference its 
former pleadings. It should also restate Its 
present Intention to apply for the channel 
If It is assigned, and. If authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings In thts proceeding. 

(s) Counterproposals advanced in this 
proceeding Itself will be considered. If ad¬ 
vanced In Initial comments, so that par¬ 
ties may comment on them In reply com¬ 
ments They will not be considered If ad¬ 
vanced In reply comments. (See f 1.420(d) of 
Commission Rules.) 

(b) With respect to petitions for rule mak¬ 
ing which conflict with the proponatfsi In 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing Initial 
comments herein. If filed later than that, 
they will not be considered In connection 
with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out 
In Sections 1.415 and 1 420 or the Commis¬ 
sion's Rules and Regulations, interested 
parties may file comments and reply com¬ 
ments on or before the dates set forth In the 
Notice of Proposed Rulemaking to which thts 
Appendix la attached All submissions by 
parties to this proceeding or persons acting 


on behalf of such parties must be mode In 
written comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person (s) who filed comments 
to which the reply is directed. Such com¬ 
ments and reply comments shall be accom¬ 
panied by a certificate of service. (See 1 1 420 
(a), (b) and (c) of the Commission Rules.) 

6. Number of critics. In accordance with 
the provisions of Section 1.420 of the Com¬ 
mission's Rules and Regulations, an original 
and four copies of all comments, reply com¬ 
ments, pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filing . All filings 
made in this proceeding will be available for 
examination by Interested parties during 
regular business hours In the Commission’s 
Public Reference Room at Its headquarters, 
1919 M Street. N.W . Washington. D.C. 

Separate Statement or Chairman Run aud E. 

Wilet is Which Commissions* Joseph R 

Fogarty Joins 

Vlir DROP-INS, DOCKET 30418 

Without prejudging the ultimate outcome 
of this proceeding. I want to indicate my 
support for the Commission’s action today In 
inviting comment op the possibility of so- 
called VHP drop-ins for some four markets. 
In so doing, however, let me reiterate my 
determination to bring about—through gov¬ 
ernment action and the encouragement of 
private sector initiatives—the full compara¬ 
bility of UHF to VHP. In thin regard. I invite 
Attention to my recent speech before the As¬ 
sociation of Independent Television Stations 
(January 9. 1977) setting forth a "master 
plan’’ for the further development of UHF 
television. 

In my opinion, the Commission’s dectsion 
today U not inconsistent with this Impor¬ 
tant objective. Despite the euphoria and 
overstatement which has attended thla doc¬ 
ket from Its very outset. I am advised that 
the potential for VHP drop-ins Is very lim¬ 
ited. Based on present engineering stand¬ 
ards. there seems to be no real posMblllty of 
a large multiplicity of new VHP stations. Ac¬ 
cordingly. the hope on the part of some for 
a fourth network, for new minority-owned 


stations, or for the further growth of public 
television must Ue primarily In the UHF 
band. 

Where (and If) VHP drop-ins are tech¬ 
nically feasible. I think that the PCC*s statu¬ 
tory mandate requires their approval. How¬ 
ever. such feasibility remains to be proven 
on this record. In this connection. I trust 
that my colleagues will review carefully the 
material submitted by the parties prior to 
making any final determination or granting 
any final station approval. 

Dissenting Statement or Commissioner 
Robert E. Lit in Which Commission** 
James H Qceluo Joins VHP Dromns, 
Docket 20418 


The Stench 

I thought we had laid VHP drop-ins to rest 
at Congress* insistence back in 1963 when 
then Chairman E William Henry cast what 
he considered to be the most Important vote 
of his career, the deciding vote against drop- 
ins for Knoxville, Johnstown and a few other 
markets. It was a hard decision then. Former 
Chairman Mlnow had earlier called denying 
drop-ins the hardest vote of his career be¬ 
cause the survival of the ABC network was 
claimed to be at issue.’ But no network's sur¬ 
vival is at Issue here: ABC has done well with 
a large number of UHF affiliates, and well- 
managed UHF stations with good facilities 
have brought the industry a long way. It 
Nhouldn’t be a hard decision today. 

Some say this U just a rulemaking notice, 
a bone, perhaps, tossed to forces unknown to 
me. Others see this as a real blow to UHF, 
and I agree. In spite of my colleague’s strong 
statements of commitment to UHF, I don’t 
see how any UHF commitment is renewed in 
this Notice. Two markets were picked for 
study because a VHP drop-1 n might replace 
UHP service! A third was picked for com¬ 
ment In part because VHP might develop 
faster than UHP and remove the chance for 
a UHF station in that market! 

Indeed, thla may be Just the beginning of 
a serious erosion of UHF service. With the 
criteria used in this Notice, it may be ex¬ 
tremely difficult to limit drop-In interest to 
the four proposed markets. We have seen 
but the tip of the iceberg. An engineer has 
already promised UHF licensees a 50% 
chance of a VHP "drop-ln” in exchange for 
$1,200 a month and a $100,000 finders fee. 
The lawyers and engineers will prosper, and 
the Commission will struggle with petitions 
for "drop-ins’* all over the land. 

This Notice la also a blow to our television 
standards. I have tried with little success to 
explain that television interference is subtle 
and pernicious. Like pollution It builds up 
slowly until it permeates the atmosphere. 
Interference does not stop or start at the 
service contours—It Is everyplace, and our 
engineers accepted this fact of life when 
they set the standards that said "No more." 
Now some seek to say "Just a Uttler bit 
more." The late T. A. M. Craven, a distin¬ 
guished engineer and Commissioner, re¬ 
ferred to the substandard VHP drop-ln 
aa "an island of service in a sea of 
interference." 

What information will this proceeding 
give us that we do not already have—In 
abundance? I know of no competent engi¬ 
neer who will not answer this question In 
the negative, including almost the entire 
engineering staff of the F.C C. 

This Notice would be leas of a blow to 
UHF and our technical standards If It pro¬ 
posed moving some VHP chaunels. By taking 
VHP channels out of markets with only one 


1 Concurring statement of Newton N. Ml¬ 
now. Television Assignments—Third Service. 
41 F CC 1119. 1126 (1963), reconsideration de¬ 
nied FCC 63-1168. 
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VHP channel and moving them to markets 
such as those proposed In this Notice, the 
Commission could Increase competition In 
a larger number of markets—and preserve 
the Integrity of Its standards. 

We have all heard the story of UHF, but It 
Is worth repeating again to remind us why 
UHF la Important and why UHF has had so 
many problems in the past. 

Back in the early 1940'*. when the FCC au¬ 
thorized the first commercial VHP station. 
It had a vision of a nationwide competitive 
television system. The VHF band was too 
crowded and UHF technology was in Its In¬ 
fancy- But the FCC believed technological 
advances would soon make an all-UHF ten¬ 
sion system possible 

This was obviously a controversial posi¬ 
tion. More VHP stations were being built In 
large cities. The public was buying VHF re¬ 
ceivers. The vested Interests didn't want 
to give up their Investments. 

In the years up until about 1952. the 
Commission repeatedly restated Its all-UHF 
television goal, but, by the time It Anally 
adopted Its master allocations plan with the 
8Uth Report and Order In 1952, it had aban¬ 
doned this Idea. The vested Interests were 
simply too strong and. In 1952. UHF still had 
a long way to go technically. Rn'her than 
disturb existing VHF stations, or even sug¬ 
gest that they would be disturbed at some 
future time, the Commission built a Table of 
Assignments around thos? stations. VHF was 
to be the backbone of th e United States' 
television system and UHF was to All in the 
gaps to provide the nationwide competitive 
sendee. 


At the time the Commission set forth 
two basic objectives: distribution of VHF 
channels to as many communities as possible 
and wide area service so that people In 
remote areas could receive television serv¬ 
ice. These objectives were inconsistent: 
There could certainly be more stations in 
cities If higher levels of interference were 
accepted, but there could be service to rural 
areas If Interference was restricted by limit¬ 
ing the number of stations. The balance was 
reached In the technical standards. Bv pre¬ 
scribing antenna height and power restric¬ 
tions and protecting the Grade B contour 
against Interference, the Commission Insured 
sendee to rural areas which have as much 
right to television service as more densely 
populated areas and the Commission was 
able to allocate a reasonably large number 
of VHF channels. 

The Commission has never deviated from 
these technical standards or the public In¬ 
terest basis for them to drop-in lnfertor 
channels From the perspective of VHF tele¬ 
vision service these standards have worked 
well to achieve the desired objective. 

However, from the perspective of UHF 
television service and the FCC's goal of a 
nationwide competitive television service, 
the Sixth Report and Order was a disaster 
As a direct result of that decision, the fourth 
television network went out of business, 
UHF development was sttfled, and the maxi¬ 
mum number of possible stations has never 
been reached The DuMont television net¬ 
work. which was weaker than ABC. CBS. and 
NBC. was lert with no viable outlets in al¬ 
most every major market. UHF. In Its early 
stage of development, couldn't compete on 
equal terms with VHF. VHF had advertiser 
support, network affiliations, and access to 
millions of VHP-only receivers. Advertisers, 
networks, and receiver manufacturers 
weren't Interested in speculating in UHF 
and they didn't. 


The few gamblers who tried to build UHF 
stations found the obstacles overwhelming. 
They couldn't gain access to audiences in 
VHP dominated markets and they couldn't 
attract the advertiser support or network 
affiliations which depended on that access 
Most gave up In the early years. 


Tn retrospect, many people concluded the 
CommlRMon's 1952 decision to rely on VHF 
was really a Judgment that UHF would never 
be adequate. It created a long-lasting pes¬ 
simism about UHF. 

The Commission tried a number of reme¬ 
dies. It Increased the ownership ceiling to 
create an investment Incentive. It adopted 
the satellite poltcy to encourage construc¬ 
tion. It increased power and antenna height 
limits to create technical parity. It limited 
uetwork exclusivity practices to make more 
programming sources available. It funded 
construction of a UHF station In New York 
City (WUHF) to prove UHF could serve the 
city. In desperation It proposed to dclntcr- 
mlx some markets and. In response to pro- 
VHP pressure. It proposed to drop some of 
those VHF channels Into Knoxville, Johns¬ 
town, and six other markets. It even revived 
the all-UHF idea for a short time, but. 
again, found the vested Interest problem 
overwhelming. 

Finally, the Commission asked Congress 
to deal with the heart of the problem, access 
to audiences, through tuner legislation. Con¬ 
gress quickly agreed. However, when It 
passed the All-Channel BUI in 1962. It In¬ 
flated that the Commission nol tamper fur¬ 
ther with the Table of Allocations. If the 
public was to pay for all-channel tuners, the 
public was to have UHF. 

In response to Congress' direction, the 
Commission dismissed its pending delnter- 
mlxture proceedings, Including the VHF 
drop-in proceedings for Knoxville and 
Johnstown. At the same time it mode a 
strong commitment to UHP. 

The All-Channel Act did not resolve the 
access problem overnight. Manufacturers 
needed time to sell existing television sets, 
design new tuners, and tool up for the 
manufacturing process. The Commission al¬ 
lowed them to convert to comparable tuners 
In a number of steps, the last of which was 
not required until the summer of 1976. Even 
with the present standard, however, com¬ 
parable tuning won't be achieved until re¬ 
ceivers meeting this standard are In the 
majority of homes—another five to seven 
years. 

During the past few years UHF has made 
remarkable strides. More stations are In 
operation than ever before. More are profit¬ 
able. More programming has become avail¬ 
able. More advertisers are using UHF. Most 
important. UHP stations are offering more 
diversity to the public with tndcprndcnt, 
foreign language, and other specialty pro¬ 
gramming. 

Rather than undermine this progress, the 
Commission should encourage UHF stations 
with inferior facilities to upgrade them. It 
should help to develop an Improved receiver. 
It should remove once and for all the spectre 
of Inferiority. 

If the public is to have a nationwide com¬ 
petitive television service, we need UHF. We 
don’t need protracted comparative proceed¬ 
ings for a few inferior VHF drop-ins. We 
don't need drop-in standards which may 
be applied to markets not studied here. We 
don't need to encourage an exodus from 
UHF . If the Commission is serious about 
UHF development, it must build confidence 
In UHF. not officially declare UHF to be so 
inadequate it will breach good technical 
standards to drop-In second-rate VHF chan¬ 
nels In response to political pressure We 
have an excellent television system In this 
country; we should be working to make It 
better. 

I have but one parting comment. Some 
proponents may be operating under the illu¬ 
sion that, If this appalling exercise succeeds, 
they will somehow be the ultimate winner 
for what they regard as their bounty. No 
way—they have no leg up and will have to 
compete with all comers for the "prize": 
educators, minority groups, etc. 


Quelle perte de temps. Or, as Shakespeare 
said: "Oh what a tangled web we weave 
when first we practice to deceive." 

Statement Or Commission** Benjamin L. 

Hooks Concuraino in Part—Dissenting 

in Part 

New VFH Station in the Top 10 Markets 
Docket No. 20418 

To the extent that the Commission here 
proposes to receive comment on the addi¬ 
tion of VHF assignments In four (4) cities, 
including one city (Johnstown. Pa.) where 
a minority group has demonstrr ed a very 
active Interest, I concur. 

But. to the degree that the document 
reflects a very conservative approach to ad¬ 
ditional assignments based on an economic 
analysis of a hypothetically optimum num¬ 
ber of stations supportable tn a given market 
rather than on chiefly technical considera¬ 
tions, I must dissent. 

In its most succinct distillation, the prin¬ 
cipal mission of this agency, as I perceive it. 
Is to provide all possible spectrum space to 
potential users where the public interest 
might benefit from tbo use of the spectrum 
In the manner proposed: we are Congression¬ 
al! y charged to "generally encourage the 
larger and more effective use of radio In the 
public interest'* (47 U.S.C. 8ectton 803(g)). 
There is no room for doubt that the general 
demand for VHF frequencies far exceeds the 
supply. There Is, however, some considerable 
question as to whether the Commission has 
heretofore attempted to establish the largest 
number of VHF stations technically possible * 1 
so as to create the opportunity for the 
expression of the widest possible social, poli¬ 
tical artistic and moral viewpoints." That 
question Is reinforced by the OTP study and 
thq United Church of Christ petition which 
stimulated this proceeding. 

Olven the fact that our system of broad¬ 
casting is uniquely founded upon the pre¬ 
cepts of private entrepreneurs! captuUUm. 
the ultimate commercial success or failure of 
a licensed broadcast facility U generally left 
to the natural interplay of the competitive 
market by this agency," There Is nothing tn 

1 By "technically possible" I mean to em¬ 
brace only those new assignments where the 
increased coverage materially exceeds the 
coverage that would be lost to existing sta¬ 
tions by electronic Interference from new 
stations. 

1 We have recently been abruptly re¬ 
minded of the primacy of the goal of diver¬ 
sity of broodcait station ownership by the 
Chief Judge of the United States Court of 
Appeals for the District of Columbia Circuit, 
the Hon, David Ba 2 elon, In his opinion re¬ 
manding our newspaper/broadcast croas- 
ownershlp rules (Docket No. 18110). See 
ffCCB. ▼. FCC. DC. Clr. No 75-1064 'slip 
opinion released March I, 1977). Without 
necessarily agreeing with all of the broad 
dicta espoused In that opinion or, at this 
point, with the sweeping result, the Chief 
Judge does ultimately seize upon a valid 
point: if as the FCC has consistently main¬ 
tained for years, there Is a compelling pre¬ 
sumption that the greatest diversity of 
broadcast voices la good, there must of 
logical necessity be a corresponding pre¬ 
sumption of equal strength that a lack of 
diversity Is bad. As the legal dlllltant on the 
TV commercial chirps. "Ipso facto " 

■See. eg., Carroll Broad ranting Co. v FCC. 
258 K. 2d 440 (1958) (burden on existing li¬ 
censees to demonstrate Injury to the public 
from competition). I am not here urging un¬ 
alloyed "Darwinism" In the media jungle. 
But, those who seek protectionism have the 
affirmative burden of demonstrating a loss 
to the public rather than a loss solely to the 
holder of a privilege. Cf. Specialized Com¬ 
mon Carriers. 29 FCC 2d 870) (1971) (Intro- 
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the Communications Act which warrants 
that a broadcast license contain* economic 
guarantee and any exclusivity aspects of a 
license are limited to electronic, not com¬ 
mercial, Interference. * * * 4 Indeed, broadcast li¬ 
censees fall all the time and station bank¬ 
ruptcy t« far from unknown In this Conunls- 
Mon's experience. 

Hence, the Commission's undue concern 
with speculative economic forecasts which 
focus on the commercial feasibility of 
nascent VHP stations appears largely incon¬ 
sistent with Its statutory mandate and our 
previously articulated attitudes on competi¬ 
tion. (See note 2.) Ours Is not to structure or 
to attempt 'to allocate broadcaat station 
revenues; ours la to structure the spectrum, 
with diversity and plentltude as guiding 
principles. And emphatically, we have 
nothing legally to do with the apportionment 
of private financial rl&k in the broadcast 
industry. 

Not that I Join entirely In the premature 
euphoria of some that a mere increase in 
VHP broadcast stations creates any media 
utopia. VHP drop-ins are decidedly no 
eternal panacea for all the shortcomings of 
our present broadcast system, including the 
dearth of minority ownership. At the end of 
the rainbow, alas, one ordinarily finds pud¬ 
dles. not gold. Recognising our present sys¬ 
tems of program production and distribution, 
and in view of the fact that audiences, talent 
and advertising revenues are far from In¬ 
finite commodities, I note that the likelihood 
of success for new television entrants In 
established video markets is highly supposi¬ 
tional. That is a grim fact of life. But. as I 
have stressed, that is not. strictly speaking, 
our business. Our business la to provide the 
greatest number of opportunities; after 
that—from the standpoint of the market¬ 
place—its benign neglect all the far as far 
as I'm concerned Let them have at It and 
may the virtuous prevail and the ungodly 
perish. 

On the other hand. I am not totally out of 
sympathy with the Commission's desire to 
foster (yea. nurture) the growth of UHF 
broadcasting. There is undeniable merit in 
the points raised In the well reasoned state¬ 
ment of Commissioner Robert E. Lee—that 
redoubtable Don Qulote of the UHF brother¬ 
hood—that our ofT-agaln. on-again machina¬ 
tions have engendered an uncertainty which 
haa played a large part In poisoning the UHF 
spectrum. UHF is hugely an unfulfilled 
promise—for minorities as well—which In 
many cases should be more alluring than the 
promise (perhaps mirage) presented by a few 
short-spaced, second-string VHP drop-ins. 
Let's face It. the name of the broadcasting 
game la "eyeballs/** which turns of course 


dicing competition In the communications 
common earner marketplace over the Grey 
objections of the monopoly carriers as to the 
consequences to the public of market frag¬ 
mentation). 

The heavy presumptive burden In favor 
of competition and the onus of persuasion 
otherwise frequently relied upon by our prec¬ 
edent* has not been overcome In this docu¬ 
ment. It has simply taken a conceptual shift 

with an insufficient explanation, In my Judg¬ 
ment. as to why this t* so. 

4 This discussion Is limited to the possible 
effects of VHP drop-ins on existing television 
stations. While many of these arguments can 
and have been made In the context of dis¬ 
cussions of cable television, the nature of 
the two media compels a different frame of 
reference. Not completely, but significantly. 

* Frequently the game Is played to wretched 
excess, and nothing here Is to suggest a con¬ 
donation of the ratings rat race now pursued 
with a rapaclousness that makes our nine¬ 
teenth century robber bairons appear meek 
by contrast. 


on the availability of desirable programming; 
and. there is anything but certitude that the 
proposed VHF drop-ins will have anything 
more to offer In that respect than an unaf- 
fillated UHF station. Nor will the signal 
quality or coverage area of a finessed VHP 
facility necessarily exceed that of the more 
technically advanced UHP stations. I renew 
my pledge to press for UHP-VHF com¬ 
parability In every lawful way while I remain 
on the Commission. 1 

Moreover, like «ny colleague Robert E. Lee, 
I believe there can be peaceful eo-exlstence 
between UHF and VHF. particularly If the 
remaining technical handicaps are overcome 
by Joint government-industry cooperation 
and if (big "if") the current programming 
market Institutions erpand to fill the voids 

To my good friends in the public Interest 
sector who frequently set their sights on 
goals of idealistic purity and—In all good 
humor—whose perceptions like mv own 
sometimes lack what haa been called "a 
stranglehold on reality/ 4 let me point out 
not always a matter of megahertz: It la a 
soberly that success or failure Is assuredly 
matter of enterprise, free enterprise. 

Thus, to the extent that the Commission's 
action here In some cases subordinates free 
enterprise and the fundamental policy of 
enlarging opportunity and possible diversity 
to a misplaced and rather paternalistic re¬ 
liance on theoretical marketplace models. 1 
must respectfully dissent. 

Concurring Statrmknt or Commiasionhi 

Washburn on VHP Daoe-tNs. Docket 

20418, Memorandum Opinion and Order 

and Notice or PRorosea Rule-maklng 

March 7,1077. 

Of the possibilities outlined in this NRPM, 
the most potentially useful Is the Channel 8 
drop-ln In the Johnstown-Altoona. Pa., mar¬ 
ket. It holds the potential to: 

(1) Provide Interference-free Grade B 
service to 631.000 persons (237.000 more than 
would be served by the proposed Channel 12 
drop-ln); 

(2) Provide a third VHP network service 
(the proposed Channel 12 drop-ln would also 
provide a third VHF network service, but It 
would not give Interference-free service to 
Johnstown); and 

(3) Become the first BlAck-controlled VHP 
station In the United States. 

Much depends upon the field measure¬ 
ments of the terrain-shielding effects, sub¬ 
mitted by OATS, which show acceptable pro¬ 
tection to existing television stations It was 
my hope that the Commission could evalu¬ 
ate these figures, by means of an ITS survey, 
prior to the Issuance of the NPRM. In this 
way the public would have had more. Infor¬ 
mation and the Commission, from the outset, 
could have received comments on this ITS 
survey. However, it was decided that the ITS 
survey will be conducted simultaneously 
with the rule-making. Thus, to this extent, 
the document Is Incomplete. It Is for this rea¬ 
son that I am concurring in. rather than ap¬ 
proving. the NPRM. 

X Join with those of my fellow Commis¬ 
sioners who have expressed their conviction. 
In connection with thts proceeding, that the 
future growth of television In the U8. must 
rely on the UHP band. Comparability with 
VHF baa been, and must continue to be, the 
Commission's goal for UHP. This is absolutely 
essential since new television stations in the 
future must be virtually all UHF. This pro¬ 
ceeding clearly reveals that VHF drop-ins 
may be technically feasible In only a tiny 
number of locations. 

| rR Doc.77-9162 Filed 3-29-77;8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 
[10CFR Part 211] 

POST-EXEMPTION MONITORING OP 
MIDDLE DISTILLATE PRICES 

Proposed Rulemaking and Public Hearing 

• I. Introduction 

A. Index prices exceeded. At the time 
of the July 1. 1976 exemption of middle 
distillates from FEA's price and alloca¬ 
tion regulations, FEA adopted a proce¬ 
dure for monitoring prices of middle 
distillates; actual prices were to be com¬ 
pared to the prices projected to remain 
in efTect if controls had continued < “in¬ 
dex” or ’trigger" prices). nationally and 
regionally, as described In section I.B. 
below. 

Recalculation of FEA's weekly middle 
distillate monitoring system figures to 
include final monthly information re¬ 
ceived in March for January on actual 
prices for all sales to ultimate consumers 
indicates that FEA’s ‘‘trigger’ price was 
exceeded by .4 of a cent in the North 
Central region during January. Prelimi¬ 
nary indications are that the weekly 
“trigger” prices were exceeded in March, 
after the weekly survey prices were up¬ 
dated to include January statistics. 

The index price has not been exceeded 
nationwide, nor in any region other than 
the North Central. Except for the North 
Central Region, survey prices were from 
0.6 in the Northeast and South to 3.6 
cents per gallon in the West below index 
values for the week ending March 19. 
1977. 

Therefore, in order to fulfil] the com¬ 
mitments described in section I.B. below. 
FEA hereby issues a notice of proposed 
rulemaking and public hearing. 

B. Background . On June 15. 1976 FEA 
Issued and submitted to the Congress 
two separate amendment which provided 
for the exemption of middle distillates 
from allocation and price controls. The 
first amendment related to the exemp¬ 
tion of No. 2 heating oil and No. 2-D 
diesel fuel and the second amendment 
provided for the exemption of No. 1 
heating oil. No. 1-D diesel fuel, and kero¬ 
sene. Since neither of these amendments 
was disapproved by either house of Con¬ 
gress pursuant to the review procedures 
set forth in section 551 of the Energy 
Policy and Conservation Act. the amend¬ 
ments became effective July 1. 1976. 

In Its discussions with members of 
Congress regarding these amendments, 
and In response to concerns expressed 
by these members, FEA committed to 
take certain actions following the ef¬ 
fectiveness of the exemption to assure 
that no unwarranted price increases 
would occur once controls were re¬ 
moved. 

More specifically. FEA at that time 
stated that it would adopt a procedure 
for monitoring prices of middle distil¬ 
lates with the following three main 
elements: 

1. A quick-respoline price monitoring sys¬ 
tem on a weekly basis during the heating 
season and monthly at other times (based 
on FEA'a current reporting system and tele¬ 
phone surveys) that will compare actual 
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prtcea with projections of what prices would 
have been tf regulatory controls were still 
In effect (“controlled” prices). (41 FR 30281. 
July 22. 1916.) 

FEA had earlier stated that the projec¬ 
tion in the preceding paragraph would 
be generated by taking into account 
three principal factors: 

(a) The current level and projected in¬ 
crease in the cost of crude oil under the 
provisions of the Energy Policy and Con¬ 
servation Act and incorporating projections 
of the increased dependence on Imports and 
imported crude prices. 

(b) An index that best reflects the in¬ 
creased cost of doing business for refiners 
and marketers. The spectflc Index to be used 
will be selected after an evaluation of com¬ 
ments as to the appropriateness of alterna¬ 
tive indices to be considered at the public 
hearings. 

(c) A seasonal pattern of price variations 
derived from an analysts of the years 1968 
to 1972 inclusive. This will provide a long 
enough period of reasonable market condi¬ 
tions to etaabtish an appropriate pattern or 
seasonal variations to be expected without 
controls. (Letters from Frank Zarb to Sena¬ 
tor Henry M Jackson and to Senator Ed¬ 
ward M. Kennedy. June 25. 1070.) 

The other main elements of the proce¬ 
dure were stated by FEA to be: 

2. Establishment of two cents per gallon 
as the maximum amount by which average 
actual prices could exceed ■•controlled” 
prices on a national basis and still be 
deemed reasonable. In addition, since the 
foregoing Index price or standard could be 
met by offsetting excessive price increases in 
one region by price reductions In another, 
FEA also agreed to establish appropriate re¬ 
gional Index prices by which to Judge the 
reasonableness of price increases In excess 
of “controlled" price on a region-by-reglon 
basis. 

3. Specific FEA obligations to take certain 
actions if actual prices are found to exceed 
the foregoing index price limits—le^ (a) to 
hold public hearings within ten days to 
determine the causes of the excessive price 
levels and to solicit comments on actions 
necessary to return actual prices to levels 
at or below the index price level, and (b) to 
take within ten days of completion of hear¬ 
ings such action as may be required to re¬ 
store prices to those levels within one 
month. (41 FR 30281, July 22. 1976.) 

II. Price Monitoring System Adopted 

Pursuant to Its commitments to mem¬ 
bers of Congress, as indicated above, on 
September 15, 1976 FEA adopted the 
following price monitoring system. (41 
FR 41155. September 21, 1976.) 

A. National Index Price. In general, 
two separate national index prices are 
computed (each month through Septem¬ 
ber 1976 and each week from October 
1976 through March 1977) based on 
actual average June 1976 prices for No. 
2 heating oil and No. 2-D diesel fuel, ad¬ 
justed to take Into account (1) seasonal 
price variations of both products during 
1960-1967, (2) actual increases /decreases 
in the price of imported and domesti¬ 
cally produced crude oil, <3) actual in¬ 
creases/decreases in the prices of im¬ 
ported middle distillates (weighted by 
their monthly relative volumes in 1972, 
the last normal import year before the 
embargo), (4) increases in non-product 
costs of refiners, as defined and limited 
under FEA cost passthrough regula¬ 
tions, and estimated increases in operat¬ 


ing costs of resellers and retailers, and 
(5) the two cents gallon flexibility 
factor. 

Only prices for No. 2 heating oil and 
No. 2-D diesel fuel arc included in com¬ 
puting the indices. However, prices for 
No. 1-D diesel fuel, kerosene, and other 
middle distillates not included in the 
index are periodically monitored by FEA 
using sales price data reported to FEA 
by refiners and large resellers. If price 
increases for such products not in the 
index differ significantly from price in¬ 
creases for products in the index, FEA 
undertook to investigate and take ap¬ 
propriate action. 

B. National Monitoring. Actual aver¬ 
age national prices for No. 2 heating oil 
and No. 2-D diesel fuel at the retail level 
(i.e., prices to all end users, including 
residential, commercial. And industrial) 
were to be determined by FEA on a 
monthly basis through September 1976 
and on a weekly basis from October 1976 
through March 1977. These retail prices 
are compared with the national index 
prices for the corresponding period. FEA 
also monitors prices at the refiner and 
reseller levels to determine relative price 
changes for refiners, resellers, and re¬ 
tailers. 

C. Remedial Process. FEA stated that 
if it determined that actual average na¬ 
tional prices had exceeded the national 
index prices, the remedial process out¬ 
lined in Section I.B.3. above would com¬ 
mence, beginning with public hearings 
within ten days to determine the causes 
and appropriate remedies for the pric¬ 
ing excess. 

Options available to FEA to restore 
prices to levels at or below the national 
index price were stated to Include: (1) 
reimposition of complete price and al¬ 
location controls over the entire indus¬ 
try, (2) imposition of partial price/al¬ 
location controls over the entire indus¬ 
try, «3) imposition of full or partial con¬ 
trols over certain segments or distribu¬ 
tion levels of the industry, and <4> 
modification of FEA's entitlements pro¬ 
gram to reduce the cost of Imported mid¬ 
dle distillates. 

D. Regional Index Prices and Moni¬ 
toring. A system of regional index prices 
was adopted to protect against unduly 
disproportionate price increases in one 
or more regions even though actual 
average national prices did not exceed 
the national index prices. 

Regional index prices are computed 
and monitored on essentially the same 
basis as the national index prices, except 
that the June 1976 price basis and some 
of the adjustment factors are related to 
the region concerned rather than the 
nation. FEA noted that regional index 
prices would appropriately differ from 
the national index prices due to vari¬ 
ances among the regions in June 1976 
average middle distillate prices, differ¬ 
ences In percentages of soles by non- 
refiners. and differences In the adjust¬ 
ment for imports. 

Actual regional price data would be 
determined in a manner similar to that 
described for monitoring actual national 
price levels. FEA, however, also monitors 
"rack" prices by state. 

If actual average regional retail prices 


were to exceed the index prices for the 
region concerned, FEA undertook to ini¬ 
tiate remedial action in accordance with 
the same procedures outlined above in 
section H.C. for national prices. 

Four regions were adopted: Northeast. 
North Central, South, and West 

E. Two-Month Lag in Cost Reflection 
Replac'd by One-Month Lag. The index 
originally operated so that the factors 
for increased crude oil costs, increased 
prices for Imported middle distillates and 
refiners’ increased non-product costs 
were included with a two-month lag. 
The two-month lag was adopted so that 
these casts could be based on actual data 
reported to the FEA. Under continued 
controls, these costs could actually have 
been passed through with a one-month 
lag. FEA specifically recognized the ad- 
dltonal one-month lag problem in Its 
September 15. 1976 notice and decided 
to continue to consider alternative meth¬ 
ods for projections with a one-month lag. 

The computation of the index value 
in accordance with the procedures out¬ 
lined in the September 15, 1976 notice 
did not permit the index price to reflect 
OPEC price increases until the close of 
the second month following the month 
in which they occurred. Thus, for ex¬ 
ample. under the September 15 proce¬ 
dure. an increase in OPEC prices during 
December 1976 would not have been re¬ 
flected in the index price until the end 
of February 1977. 

Thus, except to the extent that actual 
increases In middle distillate prices re¬ 
sulting from an increase in OPEC prices, 
import prices, or refiners* increased non- 
product costs were absorbed by the two- 
cent per gallon flexibility factor, the In¬ 
dex prices assume that refiners absorb 
the increased costs rise for two months. 
Under continued controls, on the other 
hand, refiners would have been required 
to absorb the increase for onlv one month 
before passing it through. Such a result 
was not consistent with the intent of the 
index value mechanism. 

Therefore, effective February 1. 1977, 
the FEA adopted a revision to the index 
methodology outlined in the Septem¬ 
ber 15. 1976 notice. (42 FR 9415. Febru¬ 
ary 16. 1977.) The revised procedure re¬ 
duced the two-month lag to one month. 

F. Special Rule No. 8. On Febru¬ 
ary 10. 1977, FEA adopted Special Rule 
No. 8. extending entitlement benefits to 
imports of No. 1 and No. 2 heating oil. 
No. 1-D and No 2-D diesel fuel, and kero¬ 
sene into PAD Districts I through IV in 
the months of February and March 1977. 
The action was promoted by the ex¬ 
tremely high level of demand for home 
heating oil in the North Central and 
Northeast regions caused bv the continu¬ 
ing unusually severe weather. FEA be¬ 
lieved that the extension of entitlement 
benefits to such imports would alleviate 
potentially severe supply problems by 
inducing Increased importation of the 
products. 

in. Requirement To Hold Public 
Hearing 

A. North Central Regional Index Prices 
Exceeded by Actual Prices 

Recalculation of FEA’s weekly middle 
distillate monitoring system figures to 
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Include final information received in 
March for January on actual prices for 
all sales to ultimate consumers indicates 
that PEA*s ‘'trigger** price was exceeded 
by .4 of a cent In the North Central 
region during January. Preliminary in¬ 
dications are that the weekly "trigger" 
prices were exceeded in March, after the 
weekly survey prices were updated to in¬ 
clude January statistics. 

The index price has not been exceeded 
nationwide, nor in any region other than 
the North Central. Except for the North 
Central Redon, survey prices were from 
0.6 in the Northeast and South to 3.6 
cents per gallon in the West below 
index values for the week ending 
March 19. 1977. A comparison of index 
figures and survey prices is included in 
Table 1. 

FEA uses residential heating oil prices 
collected by telephone to make pre¬ 
liminary calculations for the weekly 
heating oil survey prices in the absence 
of weekly price figures on different cate¬ 
gories of .sales (Industrial, utility, and 
other bulk). It should be noted that 
residential prices usually go up more in 
a given month than bulk prices, and 
FEA has. therefore, previously con¬ 
cluded that use of residential price 
figures will usually protide the highest 
survey price. 

In the case of the North Central region 
during January, however, industrial and 
other bulk sales prices appear to have 
increased more than residential prices. 
Also it appears that residential prices 
rompiled from the monthly statistics 
were somewhat higher than those com¬ 
piled from weekly statistics. By using 
preliminary residential price figures. FEA 
came out with a lower weekly survey 
price than actually existed. A change In 
business practices by a large supplier also 
caused a slight increase in those monthly 
survey prices not reflected in the index. 
Previous adjustments from weekly data 
to monthly data have caused overall 
survey price shifts of up to 0.5 cents up or 
Ion a 

The survey price dropped back down 
below the Index In February, due to im¬ 
ported crude oil price Increases, and re¬ 
mained below the index until March for 
the week ending March 5 when It ex¬ 
ceeded the index and for all weeks there¬ 
after. 
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Table I 

Heating Oil Survey Price/Index Price 
(Figures in cents per gallon) 





North 



Date 

Northeast 

South 

Central 

West 

U.S. 

JUn 76 

38.2/40.2 

34.3/36.3 

35.0/37.0 

38.2/40.2 

36.6/38.6 

Jul 76 

38.1/39.6 

34.1/35.9 

35.2/36.6 

38.1/39.8 

36.5/38.1 

Aug 76 

38.6/40.7 

34.4/36.7 

35.4/37.3 

38.7/40.5 

36.9/38.9 

Sep 76 

39.1/41.0 

34.7/37.0 

35.7/37.7 

39.5/40.9 

37.3/39.3 

Oct 76 

39.6/41.5 

35.0/36.9 

36.0/37.6 

39.6/41.0 

37.7/39.4 

Nov 76 

40.7/42.0 

36.3/37.9 

37.1/38.6 

39.7/41.8 

38.7/40.2 

Dec 76 

41.9/42.9 

37.3/38.8 

38.6/39.5 

39.4/42.8 

39.8/41.1 

Jan 77 

43.2/43.5 

38.6/39.3 

40.4/40.0 

40.2/43.3 

41>2/41.7 


Feb 

5 

43.5/45.4 

38.8/40.9 

:40.6/41.5 

40.4/44.8 

41.4/43.4 

Feb 

12 

. 43.8/45.4 

39.1/40.9 

40.9/41.5 

40.6/44.8 

41.7/43.4 

Feb 

19 

44.0/45.4 

39.3/40.9 

41.1/41.5 

40.8/44.8 

41.9/43.4 

Feb 

26 

44.3/45.4 

39.4/40.9 

41.3/41.5 

41.9/44.8 

42.1/43.4 

Mir 

5 

44.4/45.1 

39.6/40.6 

41.5/41.3 - 

41.0/44.6 

42.3/43.1 

Mar 

12 

44.6/45.2 

39.8/40.7, 

41.7/41.4 

41.1/44.7 

42.5/43.2 

Mar 

19 

44.7/45.3 

40.2/40.8 

41.8/41.3 

41.2/44.8 

. 42.6/43.3 


Table I shews the results of the FEA's system for post-exemption 
monitoring of middle distillate prices. Tho "index price" 

(right of the slash) is FEA's best estimate of what average prices 
would have been under controls plus a two cents per gallon flexi¬ 
bility factor to account for statistical error and factors not 
otherwise included in the index equation that oould have affected 
prices under controls. Ihe "survey price" (left of the slash) 
for heating oil is a four-week moving average price for all sales 
to ultimate consumers calculated from an FEA survey of refiners and 
heating oil marketers. Weekly estimates of survey prices are 
revised each month when the monthly survey statistics become avail¬ 
able. The weekly index values are revised to the monthly index 
values as soon as the actual costs data used in the calculation 
of the monthly index value became available to the FEA. A 
detailed explanation of the monitoring system is provided in the 
September 21, 1976, Federal Register notice, in which it was 
indicated that FEA might subsequently shift to a one-month lag 
for including crude oil prices in the index. Ohe method of cal¬ 
culating crude costs in the index was changed fran a two-month lag 
to a one-month lag on February 5, 1977. For further details, see 
February 16, 1977, Federal Register. 
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As noted above, the survey price repre¬ 
sents the average price for all sales to 
ultimate consumers. To establish the 
level of the survey price In each region 
each month, the FEA collects directly 
from heating oh suppliers certified statis¬ 
tics indicating their sales volumes and 
prices for all categories of sales to ulti¬ 
mate consumers. Respondents are per¬ 
mitted 20 days after the end of the 
month for which the statistics pertain 
< reference month) to compile the statis¬ 
tics and mail the certified results on 
Form P-112 to the FEA. The FEA re¬ 
quires another four weeks to receive and 
process and validate the reported statis¬ 
tics, so that normally seven weeks after 
the end of the reference month, the 
comprehensive actual monthly data be¬ 
come available to the FEA. 

To gather the statistics upon which 
the weekly survey prices are based, each 
Tuesday the FEA collects by telephone 
from the respondents their average res¬ 
idential price for the week ending on 
the previous Saturday. The FEA com¬ 
putes an average residential price for 
each week by weighting individual com¬ 
pany prices by total sales volumes com¬ 
piled from the latest monthly survey 
available to the FEA up to that week. To 
determine average weekly survey prices, 
which represent all sales to ultimate con¬ 
sumers, not just residential sales, the 
FEA computes the Increase in the aver¬ 
age residential prices derived from the 
telephone survey and adds this increase 
to the latest monthly average price for 
ail sales to ultimate consumers then 
available to the FEA. 

By using this procedure, the FEA esti¬ 
mates the weekly survey price normally 
seven weeks before the comprehensive 
actual monthly statistics become avail¬ 
able. The weekly estimates are replaced 
by the comprehensive monthly statistics 
that include the weeks when the data 
become available. 

The weekly survey prices for January 

8. 15. 22, and 29. computed by the FEA 
on March 15 were based on December 
monthly statistics. These weekly survey 
prices were below index values In all 
regions and the U.8. The survey price 
for the week ending January 29 in the 
North Central Region was 2.0 cent below 
the index price. When the FEA replaced 
the January weekly survey prices on 
March 23 with the January comprehen¬ 
sive actual monthly statistics, the 
monthly survey price for No. 2 heating 
oil in the North Central Region was 0.6 
cent above the weekly survey price for 
January 29. and 0.4 cent above the index 
price level. 

Based on preliminary investigations 
the FEA has ^identified three factors 
which may account for the increase in 
the survey price for January: 

<1> Prices for sales to nonresidenti&l 
users «reported on the monthly survey 
but not collected on the weekly survey) 
rose by more than residential prices on 
the w r eckly survey, accounting for an 
estimated 0.2 cent of the total increase. 
As noted above, such prices usually lag 
behind residential prices. 


(2) Changes in business practices of 
firms not reflected in the index ac¬ 
counted for a 0.1 cent increase. 

(3) Average residential prices reported 
on the monthly survey were 0.3 cent 
higher than average residential prices 
computed from the weekly surveys. FEA 
has not yet concluded whether errors 
occurred in the weekly or monthly re¬ 
ports. 

Therefore, in order to fulfill the com¬ 
mitments described in section I above, 
FEA hereby issues a notice of proposed 
rulemaking and public hearing. 

B. Comments and data requested. As 
noted above. FEA’s commitments regard¬ 
ing post-exemption monitoring of mid¬ 
dle distillates expires March 31. 1977. 
In light of the expiration of the commit¬ 
ment on March 31 and the end of the 
peak demand period for middle distil¬ 
lates, FEA requests comments to deter¬ 
mine the causes of the excess price levels 
and comments regarding what actions, 
if any. are necessary to restore prices to 
appropriate levels. 

Options available to FEA to restore 
prices to levels at or below the index 
prices were stated in the September 15, 
1976 notice to include: (1) Rcimposition 
of complete price and allocation controls 
over the entire industry. (2> Imposition 
of partial price/allocation controls over 
the entire industry. <3) imposition of full 
or partial controls over certain segments 
or distribution levels of the industry, and 
<4 1 modification of FEA's entitlements 
program to reduce the cost of imported 
middle distillates. 

FEA requests comments on the causes 
of the actual price levels for No. 2 heat¬ 
ing oil In the North Central region and 
on the feasibility of using any or all of 
the four options set forth above in re¬ 
storing actual prices to levels at or be¬ 
low the index. 

FEA particularly requests comments 
on the following questions: 

1. Are FEA’s conclusions regarding the 
tentative reasons that monthly prices In 
the North Central Region exceeded the 
index for No. 2 heating oil in January 
accurate? 

2. Are one or more identifiable sectors 
of the petroleum industry increasing 
their margins on sales of No. 2 heating 
oil sales, particularly in the North Cen¬ 
tral region? 

3. Are sellers of No. 2 heating oil in¬ 
creasing their margins on sales to one 
or more identifiable classes of purchaser, 
particularly in the North Central region? 

4. Have changes in business practices 
not reflected in the FEA Index computa¬ 
tion occurred which might tend to un¬ 
derstate the index? 

5. Is there any other factor or defi¬ 
ciency not reflected in the FEA index 
computation system which might tend to 
understate the index? 

6. Is the data base used in computing 
the FEA indexes adequate? 

7. Should the monitoring system be 
extended beyond April 30. 1977? 

8. Is the Index an adequate mech¬ 
anism to monitor market price responses 
within the limited area of FEA’s statu¬ 
tory authority over middle distillates— 


e g., how could FEA have better re¬ 
sponded to an extended cold season re¬ 
quiring greater supplies of both middle 
distillates (subject to FEA regulation > 
and natural gas (not subject to FEA 
regulation) ? 

9. What corrective action by FEA is 
appropriate, including reimpo6ltion of 
price controls, allocation controls, or 
both on all or certain segments of the 
industry in the North Central region or 
nationwide? 

10. 8hould any action undertaken by 
FEA be confined to the North Central re¬ 
gion or extended nationwide? 

11. Should any actions be undertaken 
with respect to middle distillates other 
than No. 2 heating oil? 

It should be noted that the program 
for post-exemption monitoring of middle 
distillate prices and Special Rule No. 8 
expire on March 31, 1977. Because of the 
timing of FEA’s final determination that 
January monthly index prices were ex¬ 
ceeded In the North Central region, the 
public hearing and comments provided 
for In this notice do not take place until 
after March 31, 1977. FEA hereby un¬ 
dertakes to continue the price monitor¬ 
ing system until at least April 30. 1977 
but does not at this time undertake to 
extend Special Rule No. 8. 

IV. Comment Procedures 

Interested persons arc invited to par¬ 
ticipate in this matter by submitting 
data, views or arguments with respect to 
the proposals set forth in this notice to 
Executive Communications, Room 3309, 
Federal Energy Administration. Box LO. 
Washington. D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Middle Dis¬ 
tillate Price Monitoring." Fifteen copies 
should be submitted. All comments re¬ 
ceived by Monday. April 11. 1977. before 
4:30 pm., e.s.t, will be considered by 
the Federal Energy Administration be¬ 
fore final action is taken in this matter 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserve* the right to determine the 
confidential status of the information or 
data and to treat it according to that 
determination. 

A public hearing In tills proceeding 
will be held in Chicago, Illinois, begin¬ 
ning at 9:30 am,, local time, on Mon¬ 
day. April 4. 1977 In order to comply 
with FEA’s commitment to hold a pub¬ 
lic hearing within ten days as set forth 
in section I. above. However, because 
of the expedited time scheduled, In or¬ 
der to allow persons wishing to make 
oral presentations more time to prepare 
such presentations, a hearing will also 
be held In Chicago on Tuesday, April 12. 
1977. The April 4 hearing will be held 
in Room 1903 of the Everett McKinley 
Dirksen Building. 219 South Dearborn 
Street, and the April 12 hearing, in 
Room 2503 of the same building. 

Any person who has an Interest in this 
matter, or who Is a representative of 
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a group or class of persons that has an 
interest in this matter, may make written 
request for an opportunity to make oral 
presentation. Persons requesting to testi¬ 
fy at the April 4 hearing should direct 
requests to FEA. Region V. Room A333. 
175 West Jackson Boulevard. Chicago. 
Illinois; requests must be received be¬ 
fore 4:30 pm.. local time, on Tuesday. 
April U 1977. Persons requesting to 
testify at the April 12 hearing should 
direct requests to the same address: re¬ 
quests must be received before 4:30, local 
time, on Thursday. April 7. Such a re¬ 
quest may be hand delivered to between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. 

The person making the request should 
be prepared to describe the interest con¬ 
cerned. if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons that has such 
an interest, and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day before 
the hearing concerned. Each person 
selected to be heard at the April 4 or 
12 hearings will be so notified by the 
FEA before 4:30 pm.. local time, Wed¬ 
nesday. April 2, 1977 or Friday, April 
8. 1977 respectively and must submit 100 
copies of his or her statement to FEA. 
Region V. Room A333, 175 West Jackson 
Boulevard, Chicago. Illinois before 4:30 
pjn.. local time, the day before the hear¬ 
ing concerned. 

The FEA reserves the rijht to select 
the persons to be heard at these hearings, 
to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the’hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of al 1 initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he so desires, to make a re¬ 
buttal statement The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the April 4 or 12 hear¬ 
ings. to FEA, Region V. Room A333. 175 
West Jackson Boulevard. Chicago. Illi¬ 
nois. before 4:30 pm., local time, two 
days before the hearing concerned. Any 
;>erson who wishes to ask a question at 
the hearings may submit the question, in 
writing, to the presiding officer. The FEA 
or the presiding officer. If the question 
is submitted at the hearings, will deter¬ 
mine whether the question is relevant, 
and whether the time limitations per¬ 
mit It to be presented for answer. 


Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will oe 
made and the entire record of the hear¬ 
ings. including the transcript, will be re¬ 
tained by the FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office, Room 2107, Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 pm., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L 93-159. an amended. Pub. L. 

93- 611. Pub. L. 94*99. Pub. L. 94-133, Pub. L. 

94- 163. and Pub. L. 94 385; Federal Energy 
Administration Act of 1974. Pub. L. 93-276, as 
amended. Pub. L. 94-385. Energy Policy and 
Conservation Act, Pub. L. 94 163. as amended. 
Pub. L. 94-385; E.O 11790. 39 PR 23185.) 


In consideration of the foregoing. It 
is proposed to amend Part 212 of Chapter 
II of Title 10 of the Code of Federal 
Regulations, os appropriate, in accord¬ 
ance with the information to be devel¬ 
oped as set forth above. 


Issued In Washington. D.C.. March 28. 


1977. 


Eric J. Fyoi. 
Acting General Counsel, 
Federal Energy Administration . 


[FR Doc.77-9678 Piled 3-28-77.4:52 pm.] 


[ 10 CFR Part 214 ] 

MANDATORY CANADIAN CRUDE OIL 
ALLOCATION PROGRAM 

Change in Date of Public Hearing and Ex¬ 
tension of Time for Submission of Writ¬ 
ten Comments 

On March 10. 1977 the Federal Energy 
Administration (FEA) issued a notice of 
proposed rulemaking and Public Hearing 
(42 FR 14116. March 15, 1977) proposing 
alternative amendments to the Manda¬ 
tory Canadian Crude Oil Allocation Reg¬ 
ulations set forth in 10 CFR Part 214. 
The notice stated that written comments 
were to be received by March 25, 1977. 
and that the public hearing was to be 
held on March 29. 1977. 

FEA has received several requests for 
a change in the date for the public hear¬ 
ing and for on extension in the filing 
deadline for written comments to avoid 
a conflict with the National Petroleum 
Refiners Association Annual Meeting to 
be held in San Francisco, California, on 
March 27 through 29. 

Accordingly. In order to facilitate full 
participation in this proceeding. FEA 
hereby gives notice that the public hear¬ 
ing will be held at 9:30 am.. ea.t., on 
Tuesday. April 5. 1977. In Room 2105, 
2000 M Street. NW., Washington, D.C. 
20461. 

Data, views or arguments with respect 
to the proposal should be submitted to 
Executive Communications, Room 3309, 
Federal Energy Administration. Box KZ. 
Washington, D.C. 20461. 


Comments should be Identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Amendments 
to Canadian Allocation Program/' Fif¬ 
teen copies should be submitted. All 
comments received before 4:30 p.m. on 
Tuesday. April 5, 1977, will be considered 
by the Federal Energy Administration 
before final action is taken on the pro¬ 
posed regulations. 

Written requests for an opportunity 
to make oral presentations should be di¬ 
rected to Executive Communications. 
FEA. and must be received before 4:30 
p.m. on Thursday. March 31, 1977. Such 
a request may be hand delivered to Room 
3309, Federal Building, 12th and Penn¬ 
sylvania. NW. Washington, D.C.. be¬ 
tween the hours of 8:00 a.m. and 4:30 
p.m.. Monday through Friday. The per¬ 
son making the request should give a 
concise summary of the proposed oral 
presentation and a phone number where 
he or she may be contacted through 
Monday, April 4. 1977. Each person se¬ 
lected to be heard will be so notified by 
the FEA before 4:30 pm., Friday. April 
1, 1977 and must submit 50 copies of his 
or her statement to FEA. Regulations 
Management. Room 2214. 2000 M 8treot, 
NW. Washington. D.C. 20461. before 
4:30 p.m. on Monday, April 4. 1977. 

Any Interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications, FEA. before 4:30 
pm.. Monday. April 4. 1977. 

Issued in Washington, D.C., March 24, 
1977. 

Eric J. Fyct, 
Acting General CounseL 

| FR Doc 77-9423 Filed 3-25-77; 10:26 am) 


[ 10 CFR Part 430 ] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Extension of Time for Submission of Writ¬ 
ten Comments and Further Public Hear¬ 
ing Regarding Test Procedures for Room 
Air Conditioners 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rule; extension of 
written comment period and further 
public hearing. 

SUMMARY: By notice issued July 22, 
1976 (41 FR 31237, July 27. 1976). the 
Federal Energy Administration <FEA> 
proposed to amend Chapter II of Title 
10. Code of Federal Regulations, in order 
to prescribe test procedures for room air 
conditioners pursuant to section 323 (42 
U.S.C. 6293) of the Energy Policy and 
Conservation Act (Act) (Pub. L. 94-163). 

Included in the proposed test proce¬ 
dures was a provision (section 430.23) In¬ 
tended to establish the number of units 
of a basic model to be tested when test¬ 
ing of room air conditioners is required 
by the Act or by program regulations. As 
explained in detail below, this section 
has been clarified to give more precise 
meaning to the language originally pro- 
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posed. FEA has decided to extend the 
written comment period on the July 27 
notice and to hold a further public hear¬ 
ing in order to receive comments on this 
clarification before final regulations on 
room air conditioners are prescribed. 

Only I 430.23 of the original proposal 
Is affected by today’s action. A final rule 
prescribing test procedures for room air 
conditioners will be issued after the corn- 
menu to the original proposals, any com¬ 
ment received with respect to the clari¬ 
fication published today and all other 
relevant Information available to FEA 
are evaluated. 

DATES: Comments must be received on 
or before April 15. 1977. 

Hearing: April 15,1977 
Requests to speak by: April 6, 1977 

ADDRESSES: Comments address: Ex¬ 
ecutive Communications, Room 3309, 
Federal Energy Administration, Box LL. 
Washington. D.C. 20461 Hearing address: 
Room 2105, 2000 M Street, NW Wash¬ 
ington, D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith <202) 566-4635 
SUPPLEMENTARY INFORMATION: 

A. Background and Major Issues 
Involved 

By notice issued July 22, 1976 <41 FR 
32237, July 27, 1976). FEA proposed an 
amendment to proposed Part 430 to add 
a Subpart B. This subpart is intended 
to contain the appliance test procedures 
to be prescribed pursuant to section 323 
of the Act. Test procedures for room air 
conditioners were proposed at that time. 
The test procedures proposed for room 
air conditioners included specific pro¬ 
cedures by which various measures of 
energy consumption could be determined. 

An Important consideration in the de¬ 
velopment of test procedures under sec¬ 
tion 323 of the Act is that the procedures 
provide assurance that the test results 
are representative of the basic model as 
a whole. Further, test procedures must 
be designed so that test results from 
various mokes and models of air condi¬ 
tioners can be meaningfully compared. 
To this end, S 430.23 of the proposed reg¬ 
ulations provided that; 

(a) Sufficient unit* of each basic model of 
each covered product, that are representative 
of manufactured units, shall be tested to pro¬ 
vide a valid basis for the measurement of 
energy consumption pursuant to | 430.22. 

(b) Basic models having dual ratings shall 
be separately tested at each design voltage. 

The Agency specifically requested com¬ 
ment with regard to the number of units 
to be tested, and It intended to analyze 
these comments before finalizing the pro¬ 
vision. While one comment generally ad¬ 
dressed the need to account for produc¬ 
tion and test variability, none of the 
comments specifically discussed the num¬ 
ber of units which should be tested. 

The Agency has reviewed comments 
submitted in response to the original pro¬ 
posal and is near completion of final test 
procedures for room air conditioners. 


Before prescribing these test procedures, 
however, the Agency recognizes the need 
to define more precisely the term •‘suffi¬ 
cient units." Such clarification falls 
within the ambit of the original proposal 
and would merely refine the original in¬ 
tent of proposed § 430.23. While section 
430.23 could, perhaps, be clarified by post 
enactment interpretations or rulings, 
FEA believes that prescription of a clear 
sampling mechanism as part of the test 
procedures is preferable. FEA has also 
decided that comment should be allowed 
on the refined language. 

Under the refined sampling provision, 
•‘sufficient units" is defined in statistical 
terms. A sufficient number of units will 
be deemed to have been tested if a sam¬ 
ple of sufficient size of each basic model 
is tested to assure that, for each measure 
of energy consumption described in 
I 430.22(f), there is a 95 percent prob¬ 
ability that the mean of the values of 
these measures of tlie sample is within 
five percent of the true mean of these 
measures of the basic model. The size of 
tlie sample of a particular basic model 
will depend upon the following factors: 

(a) The level of confidence required («ct 
At 95 percent In the proposed rcgulAtlone); 

<b) The mailmum allowable difference be¬ 
tween the sample mean and the mean of the 
basic model (expressed In the proposal as a 
percent of the true mean and set at five 
percent): and 

(c) The relationship of the moan and 
standard deviation of the basic model. 

Tlie relationship of the mean and 
standard deviation of the basic model can 
be determined from data available to 
manufacturers. With this information 
and using standard statistical techniques, 
manufacturers can determine the number 
of units required to be tested. In any case, 
no fewer titan three units of each basic 
model must be tested. Sample unite would 
be selected randomly from the produc¬ 
tion stream. 

Manufacturers and other Interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the sam¬ 
ples which the provision would require to 
be tested. Any comments alleging that 
the sampling provision is burdensome 
should include a full discussion of the 
facte upon which such allegation is based. 

B. Public Comment and Hearing 
Procedures 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views, or arguments with respect to 
the sampling provision set forth in this 
notice to Executive Communications, 
Room 3309, Federal Energy Administra¬ 
tion, Box LL, Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA with the desig¬ 
nation “Room Air Conditioners—Sam¬ 
pling Provision." Fifteen copies should 
be submitted All comments received by 
April 15, 1977, before 4:30 pjn., e-s.t., 
and all other relevant information will 
be considered by FEA before final action 
is taken on the original proposal. 


Any information or data considered 
the person furnishing it to be confldm 
tial must be so identified and submitted 
In writing, one copy only. FEA reserve- 
the right to determine the confidential 
status of the information or data and to 
treat It according to Its determination 

A public hearing in this proceeding 
will be held at 9:30 am., es.t., on April 
15, 1977 at Room 2105. 2000 M Street, 
NW.. Washington, D.C. 20461, In order to 
receive comments from interested per¬ 
sons on the clarified sampling provision. 

Any person who has an interest In the 
clarification published today, or who is 
a representative of a group or clas* 
of persons that has an interest in toda; 's 
action must make a written request for 
an opportunity to make an oral presen¬ 
tation. Such a request should be directed 
to Executive Communications. FEA, and 
must be received before 4:30 pm., es.t.. 
on April 6. 1977. Such a request may be 
hand delivered to Room 3309. Federal 
Building. 12th Street and Pennsylvania 
Avenue. NW.. Washington. D.C., between 
the hours of 8:00 am, and 4:30 pm.. 
Monday through Friday. The person 
making the request should be prepared 
to describe the interest concerned, if 
appropriate, to state why she or he is a 
proper representative of a group or cla*s 
of persons that has such an Interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a telephone 
number where he or she may be con¬ 
tacted through April 14. 1977. Each per¬ 
son selected to be heard will be so noti¬ 
fied by FEA before 4:30 p.m., eji.t... 
April 8. 1977, and must submit 50 copies 
of his or her statement to Regulations 
Management. FEA. Room 2214, 2000 M 
8treet. NW.. Washington, D.C. 20461, be¬ 
fore 4:30 p.m., c.s.t.. April 14. 1977 In 
the event any person wishing to testify 
cannot meet the 50 copy requirement, 
alternative arrangements can be mr.de 
with the Office of Regulations Manage¬ 
ment in advance of the hearing by so 
indicating in the letter requesting an 
oral presentation or by calling the Office 
of Regulations Management at (202 > 
254—5201. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer w-lli determine whether 
the question is relevant and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of Infor¬ 
mation Office. Room 2107, Federnl 
Building. 12th Street and Pennsylvania 
Avenue, N.W., Washington, D.C.. between 
the hours of 8:00 a m. and 4:30 pm. 
Monday through Friday. Any pel-son 
may purchase a copy of the transcript 
from the reporter. 

FEA reserves the right to select the 
persons to be heard at this hearing, to 
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schedule their respective presentations 
and to establish the procedures govern¬ 
ing: the conduct of the hearing. The 
length of each presentation may be lim¬ 
ited. based on the number of persons re¬ 
questing to be heard. 

An FEA official alll be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by FEA with respect to the subject mat¬ 
ter of the hearing will be based on all 
Information available to FEA. At the con¬ 
clusion of all initial oral statements, 
each person who lias made an oral state¬ 
ment will be given the opportunity, if he 
or she so desires, to moke a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Exec¬ 
utive Communications. FEA. before 4:30 
p m., c-s.t.. April 13.1977. FEA will deter¬ 
mine whether the question is relevant 
and whether the time limitations permit 
it to be presented for answer. 

The original proposal of July 27. 1976 
was evaluated for environmental and in¬ 
flationary impacts. See 41 FR 31239. 
These evaluations obtained for the origi¬ 
nal proposal arc applicable to the clari¬ 
fied provision set forth today. 

( Energy Policy and Conservation Act. Pub, L. 
& 4 - 163 , as amended by Pub. L. *4-385; Ped- 
tral Energy Administration Act of 1974, Pub. 
L. 03-275. as amended by Pub. L. 94-385; E.O. 
11790 . 3 * PR 23185.) 

In consideration of the foregoing, sec¬ 
tion 430.23 of the proposed regulations 
published In the July 27. 1976 issue of 
the Federal Register <41 FR 31237) 
would be clarified as set forth below. 

Issued In Washington. D.C.. March 24. 

1977. 

Eric J. Fygi, 

Acting General Counsel 
Federal Energy Administration . 

Section 430.23 as proposed in 41 FR 
31237. 31239. would be clarified to read 

as follows: 

§ 430.23 Unit* to be IrMrd. 


<f> Room air conditioners . (1) When 
testing of room air conditioners is re¬ 
quired for a measure or measures of en¬ 
ergy consumption described in i 430.22 
<f>. a sample of sufficient size of each 
basic model shall be tested to ensure 
that, for each such measure of energy 
consumption, there Is a 95 percent prob¬ 
ability thAt the mean of the sample is 
within five percent of the true mean of 
such measures of the basic model, ex¬ 
cept that no fewer than three units of 
each basic model shall be tested. 

<2) The sample selected for para¬ 
graph <f> <1) of this section shall be a 
simple random sample drawing from the 
production stream of the basic model 
being tested. 

<3) A basic model having dual volt¬ 
age ratings shall be separately tested 


at each design voltage such that the re¬ 
quirements of paragraph (f)(1) of this 
section are satisfied at each ratifig. 

• • • • • 
fPR Doc.77-0366 Piled 3-25-77; 8:47 ami 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
T 12 CFR Part 10 ] 

MUNICIPAL SECURITIES DEALERS 
Proposed Rulemaking 

AGENCY: Comptroller of the Currency. 
Treasury. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
establish a new 12 CFR Part 10. pre¬ 
scribing the forms and method to be 
used by national and District of Colum¬ 
bia bank municipal securities dealers 
and their associated persons in comply¬ 
ing with the professional qualification 
rules of the Municipal Securities Rule- 
making Board. The Comptroller of the 
Currency has statutory enforcement 
responsibility for such professional quali¬ 
fications rules, among others. This pro¬ 
posal will, through creation of a de¬ 
tailed system of records, allow the Comp¬ 
troller to effectively monitor compliance 
with such rules. 

DATES: The proposed effective date is 
September 1. 1977. Comments must be 
received on or before May 2.1977. 

ADDRESSES: Written comments should 
be addressed to John E. 8hockey, Chief 
Counsel, Comptroller of the Currency, 
Washington. D C. 20219. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

R. Michael Hagen. Attorney. Securi¬ 
ties Disclosure DlvLsIon. Comptroller of 
the Currency. Washington. D.C. 20219. 
(202-447-1954). Mr. Hagen U the pri¬ 
mary author of the preamble and 
5$ 10.1 to 10.4 of this proposal. The 
forms and instructions are the result 
of a cooperative effort of the Federal 
banking agencies involving several 
individuals. 

SUPPLEMENTARY INFORMATION: 
The Comptroller of the Currency 
("Comptroller”) proposes to amend 
Chapter I of Title 12 of the Code of 
Federal Regulations by establishing a 
new Part 10 to be designated as "Mu¬ 
nicipal Securities Dealers." 

The Comptroller is proposing to issue 
regulations under Part 10 in order to 
carry out the purposes of certain por¬ 
tions of Pub. L. 94-29, commonly called 
the Securities Acts Amendments of 1975 
("the 1975 Amendments*). The 1975 
Amendments, among other things, 
amended the Securities Exchange Act of 
1934. 15 U.S.C. 78a et seq. ("the Act"), 
to provide for the creation of the Munici¬ 
pal Securities Rulemaking Board 
("MSRB"). a seif-regulatory organiza¬ 
tion empowered to formulate rules reg¬ 
ulating the activities of municipal se¬ 
curities dealers and associated persons, 
as those terms are defined in the Act. 

The MSRB has no authority under the 
Act to enforce its rules. Rather, this 
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authority is distributed among the Secu¬ 
rities and Exchange Commission, the 
Comptroller of the currency, the Federal 
Deposit Insurance Corporation and the 
Board of Governors of the Federal Re¬ 
serve System, depending upon which of 
these agencies is the appropriate regula¬ 
tory agency as defined in section 3(a) 
(34) of the Act. for a given class of 
municipal securities dealers. As set forth 
in the Act, the Comptroller of the Cur¬ 
rency Is the appropriate regulatory 
agency for those municipal securities 
dealers which are national banks, banks 
operating under the Code of Law for 
the District of Columbia, or subsidiaries, 
departments or divisions of such banks 
(hereafter in this preamble referred to as 
"national bank dealers"). 

One of the areas In which the MSRB 
has formulated rules In the qualification 
of persons associated or to be associated 
with municipal securities dealers in the 
capacities of municipal securities prin¬ 
cipals and municipal securities repre¬ 
sentatives. terms which are defined In 
MSRB Rule G-3 On November 3. 1976. 
the Securities and Exchange Commission 
approved for issuance MSRB Rule 0-7. 
"Information Concerning Associated 
Persons.” Rule 0-7 requires each mu¬ 
nicipal securities dealer to obtain infor¬ 
mation concerning the identity, the per¬ 
sonal. educational and emplovment his¬ 
tory. and the disciplinary and criminal 
record, if any. of each principal and rep¬ 
resentative who is, or who is to be. as¬ 
sociated with such dealers. Paragraph 
<b> of MSRB Rule 0-7, after detailing 
the specific information to be obtained 
by the municipal securities dealers, 
states that: 

• • • a completed Form U-4 or similar 
form prescribed • • • In the ca»e of a bank 
dealer, by the appropriate regulatory agency 
for such bank dealer, containing the forego- 
ing Information, shall satisfy the require¬ 
ments of this paragraph. 

The Comptroller proposes hereby to 
prescribe Form MSD-4, "Uniform Appli¬ 
cation for Munclpal Securities Principal 
or Municipal Securities Representative 
Associated with a Bank Dealer.” for 
purposes of paragraph (b) of MSRB 
Rule 0-7 for national bank dealers and 
their associated persons. Form MSD-4 is 
substantially similar to the Form U-4 
referred to In Rule G-7(b). which is a 
form in general use In the securities 
industry. 

Proposed Form MSD-4 is designed to 
elicit the detailed information required 
by MSRB Rule G-7 about each person 
seeking qualification as a municipal se¬ 
curities principal or representative asso¬ 
ciated with a national bank dealer. De¬ 
tailed instructions governing its prepa¬ 
ration and use are included as part of 
the Form. The person seeking qualifica¬ 
tion will prepare and sign the Form 
MSD-4 and submit it to the national 
bank dealer. Such dealer will check 
the form for completeness and. to the 
extent feasible, for accuracy, and will 
forward the original and two copies to 
the Comptroller for filing, retaining a 
copy for the dealer’s own records. 

To maintain the accuracy of the In¬ 
formation reported on Form MSD-4. the 
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Comptroller also proposes to require that 
national bank dealers file copies of cor¬ 
rective statements which they receive 
from associated persons who have a 
Form MSD-4 on flic. Paragraph <c) of 
MSRB Rule G-7 requires such correc¬ 
tive statements to be provided to the 
dealer whenever any information re¬ 
ported pursuant to Rule 0-7(b) be¬ 
comes materially Inaccurate or incom¬ 
plete. There is no particular form or for¬ 
mat for these corrective statements. As 
proposed in $ 10.4(b), it is expected that 
national bank dealers will forward an 
original and two copies of all corrective 
statements to the Comptroller for filing 
with a cover letter containing certain 
identifying information, retaining a 
copy of each filed document for their 
own records. 

The Comptroller further proposes to 
prescribe a second form, designated as 
Form MSD-5. to aid in carrying out the 
purposes of the Act and the MSRB Rule 
0-7. Form MSD-5 is intended to be used 
by a national bank dealer to notify the 
Comptroller that the association of a 
municipal securities principal or repre¬ 
sentative with such dealer has ended. As 
proposed in 110.4(c). an original and 
two copies of Form MSD-5. signed by a 
municipal securities principal of the na¬ 
tional bank dealer, must be filed within 
thirty days after the fact of termina¬ 
tion. 

Proposed Form MSD-4 and Form 
MSD-5 are identical to forms being pro¬ 
posed by the two other Federal bank 
regulatory agencies. The Comptroller, 
the Federal Deposit Insurance Corpora¬ 
tion, and the Board of Governors of the 
Federal Reserve 8ystom, In a Joint ef¬ 
fort. plan to forward to the National 
Association of Securities Dealers 
(“NASD*) for computer processing all 
Forms MSD-4 and MSD-5. and all cor¬ 
rective statements, which have been 
filed by dealer banks under their respec¬ 
tive jurisdictions. The NASD presently 
maintains and updates information and 
personnel in the securities industry sim¬ 
ilar to the information which would be 
disclosed on the proposed forms. Certain 
identifying information disclosed in the 
forms will be used to gain access to the 
NASD computer data bank. This proce¬ 
dure will give the Comptroller and the 
other Federal bank agencies access to 
disciplinary, qualification and employ¬ 
ment information concerning the person 
named in the proposed forms, if such 
person has had prior contact with the 
securities industry. A person's movement 
between banking institutions, general 
securities firms, and non-bank munici¬ 
pal securities firms w’ould be traceable, 
thereby aiding the Comptroller and the 
other Federal bank agencies In deter¬ 
mining whether that person is disquali¬ 
fied from being or becoming associated 
with a bank dealer as a municipal se¬ 
curities principal or representative. The 
Comptroller for its part will provide any 
disqualifying information received from 
the NASD data bank to the national 
bank dealer with which the person is or 
seeks to be associated. 

As proposed in $ 10.4(d). filings under 
proposed Part 10 wuuld constitute filings 
with the Securities and Exchange Com¬ 


mission for purposes of section 17(c) (1) 
of the Act, Section 17(c)(1) requires in 
effect that national bank dealers filing 
documents with the Comptroller pursu¬ 
ant to this Part 10 file a copy of each 
document with the Securities and Ex¬ 
change Commission. The Comptroller 
will arrange for timely transmittal of one 
copy of all documents filed hereunder to 
the Securities and Exchange Commis¬ 
sion. This procedure will avoid the undue 
burden of having national bank dealers 
file the same documents with two differ¬ 
ent regulatory agencies, while still satis¬ 
fying the intent of section 17(c)(1) of 
the Act. 

Finally, a filing pursuant to proposed 
Part 10 would be deemed to be a "report", 
"application", or "document" within the 
meaning of section 32(a) of the Act, 
which imposes severe penalties for, 
among other things, making a knowingly 
false or misleading statement of any ma¬ 
terial fact in such a filing. 

Privacy Act 

The filing requirements of this pro¬ 
posed Part 10 would create a system of 
records which may be subject to the 
Privacy Act of 1974, 5 U.S.C. 552a. Ac¬ 
cordingly, the Comptroller is publishing 
for comment, concurrently with this no¬ 
tice of proposed rulemaking, a separate 
Federal Register notice which describes 
the system of records to be maintained 
as a result of the proposed Part 10 filing 
requirements, and which lists the routine 
yses to be made of the information sup¬ 
plied in such filings. Interested persons 
are urged to read the full text of this 
document elsewhere in thJs issue of the 
Federal Register. 

Public Availability or Comments 

All written views and comments will 
be made available to the public for in¬ 
spection and copying upon request, ex¬ 
cept as provided In 12 CFR Part 4. 

Proposed 12 CFR Part 10 reads as fol¬ 
lows: 

PART 10—MUNICIPAL SECURITIES 
DEALERS 

Regulations 

See. 

10.1 Scope of part. 

10.2 Definition*. 

10.3 Filing of materials. 

10.4 Application on Form MSD-4 for mu¬ 

nicipal securities principals and 
representatives; amendments; no¬ 
tice of termination on Form MSD-5. 

Foams 

10.41 Uniform Application for Municipal Se¬ 

curities Principal or Municipal Se¬ 
curities Representative * Associated 
with a Bank Dealer (Form MSD-4). 

10.42 Uniform Termination Notice for Mu¬ 

nicipal Securities Principal or Mu¬ 
nicipal Securities Representative 
Associated with a Bank Dealer 
(Form MSD-5). 

Authority : 15 U.S.C. 78o-4(c)(fi), 7Bq. 
78w. 

Regulations 
§ 10.1 Scope of part. 

This part is issued by the Comptroller 
of the Currency and shall apply to: 

(a) All national banks and banks 
operating under the Code of Law for the 
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District of Columbia, or their subsidi¬ 
aries or separately identifiable depart¬ 
ments or divisions, which act as munci- 
pal securities dealers, as that term is 
defined in section 3(a) of the Securities 
Exchange Act of 1934: and 

(b) All persons associated or to be 
associated with any such bank, subsidary, 
department or division in the capacity 
of municipal securities principal or 
municipal securities representative, as 
those terms are defined in Rule G-3 of 
the Municipal Securities Rulemaking 
Board. 

8 10.2 Definition*. 

For the purposes of the part, includ¬ 
ing all forms and instructions promul¬ 
gated in connection herewith, unless the 
context otherwise requires: 

(a) The term "Act" shall mean the 
Securities Exchange Act of 1934. 15 
U.8.C. 78 et seq.; 

(b) The term "Board" shall mean the 
Municipal Securities Rulemaking Board: 

(c> The term "Commission" shall 
mean the Securities and Exchange Com¬ 
mission : 

(d) The term "bank dealer" shall 
mean any bank or subsidiary, depart¬ 
ment, or division thereof referred to in 
110.1(a); 

(e) All other terms used in this Part 
shall have the meanings set forth in the 
Act, in the rules and regulations of the 
Commission, and in the rules of the 
Board, to the extent such terms are 
defined therein. 

§10.3 Filing of dory menu. 

(a) All documents required to be filed 
with the Comptroller of the Currency 
pursuant to this part shall be filed at 
the Office of the Comptroller of the 
Currency. Washington. D.C. 20219. 

(b) Filing may be accomplished by 
direct delivery, through the mails, or 
otherwise. The date on which documents 
are actually received by the Comptroller 
of the Currency shall be the date of fil¬ 
ing. but documents which are not pre¬ 
pared and executed In accordance with 
the applicable requirements may be re¬ 
turned as unacceptable for filing. 

(c) Acceptance of any document for 
filing pursuant to this Part shall not 
constitute any finding by the Comptrol¬ 
ler of the Currency that such document 
has been completed in accordance with 
the applicable requirements, or that any 
information contained therein is true, 
current, complete, or not misleading, 

§ 10.4, .Application on Form MSD—I for 
municipal sccurtlic* principal* ami 
rrpreftcnlalivc*; a mend menu 5 notice 
of termination on Farm M.SD—5. 

(a) Application requirement . (1) The 
Form MSD-4 referred to In this Part Is 
prescribed by the Comptroller of the 
Currency as an appropriate means of 
carrying out the purposes of paragraph 
(b) of Rule G-7 of the Board. "Infor¬ 
mation Concerning Associated Persons " 

(2) On and after September 1, 1977, 
no bank dealer shall permit a person to 
be associated with it as a municipal 
securities principal or municipal secu¬ 
rities representative unless: 

<i) An application on Form MSD-4. 
"Uniform Application for Municipal 
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Securities Principal or Municipal Secu¬ 
rities Representative Associated with a 
Bank Dealer.” has been completed and 
signed in accordance with the instruc¬ 
tions contained therein and has been 
submitted to the bank dealer by such 
person: and 

(ii) The bank dealer has filed the origi¬ 
nal and two copies of such Form MSD-4 
with the Comptroller of the Currency. 

<b) Amendments. (1> The information 
reported on Form MSD-4 shall be true, 
current, complete, and not misleading 
at the time and in light of the circum¬ 
stances under which it is reported. In¬ 
tentional misstatements or omL«ions of 
fact may be violations of Federal crimi¬ 
nal law. 

(2X1) If any information reported on 
a Form MSD-4 becomes materially In¬ 
accurate or incomplete, the person who 
signed the Form MSD-4 shall provide the 
bank dealer with a statement contain¬ 
ing corrective information in accordance 
with paragraph (c) of Rule 0-7 of the 
Board. 

(ii) The bank dealer, within ten days 
after receiving such a corrective state¬ 
ment, shall file three copies or the state¬ 
ment with the Comptroller of the Cur¬ 
rency, accompanied by an original and 
two copies of a transmittal letter which 
identifies the bank dealer, the affected 
person, and the corrective statements 
transmitted therewith, and which is 
signed by a municipal securities principal 
associated with the bank dealer. 

(c) Notice of termination of associa¬ 
tion with a hank dealer. (l> Within 
thirty day* after any person’s associa¬ 
tion with a bank dealer as a municipal 
securities principal or municipal secu¬ 
rities representative is terminated, the 
bank dealer shall prepare and file with 
the Comptroller of the Currency an 
original and two copies of a notice of 
such termination on Form MS EX-5. "Uni¬ 
form Termination Notice for Municipal 
Securities Principal or Municipal Secu¬ 
rities Representative Associated with a 
Bank Dealer,” in accordance with the 
instructions contained therein. 

(2) A Form MSD-5 filed pursuant to 
this paragraph shall include such details 
as may be necessary to make the in¬ 
formation contained therein true, cur¬ 
rent, complete, and not misleading. In¬ 
tentional misstatements or omissions of 
fact on Form MSD-5 may be violations 
of Federal criminal law. 

(d) Record retention; filings under the 
Act. (1) Bank dealers shall retain for 
their own records a copy of every Form 
MSD-4. MSD-5. amendment, and re¬ 
lated document filed by them pursuant to 
this part. 

(2) Every Form MSD-4. Form MSD-5. 
amendment, and related document filed 
with the Comptroller of the Currency 
Pursuant to this part shall constitute a 
filing with the Commission for purposes 
^ section 17(c)(1) of the Act and a 
“report", "application", or "document” 
within the meaning of section 32(a) of 
the Act. 


Forms 

§ 10.41 Uniform application for nttinici- 
pal trmritir* principal or municipal 
sccurilir* representative associated 
with a bank dealer (Form USD-1). 
Instructions for Comimxting and Filing 
Form MSD-4 
csnkral instructions 

1. Form MSD-4 is to be used by bank and 
bank holding company municipal securities 
dealers and persons who are or seek to be 
associated with such dealers as municipal 
securities principals or municipal securities 
representatives to comply with Municipal 
Securities Rulemaking Board Rule 0-7. •'In¬ 
formation Concerning Associated Persons.'* 
and rules and regulations of the Board of 
Oovernor» of the Federal Reserve System, the 
Comptroller of the Currency, or the Federal 
Deposit Insurance Corporation which require 
the filing of Form MSD-4. 

A person who to or seeks to be associated 
aa a municipal securities principal or munic¬ 
ipal securities representative la referred to In 
the instructions and in Form M8D-4 as an 
applicant. 

2 Bank and bank holding company munic¬ 
ipal securities dealers are required to file 
Form M8D 4 with the appropriate regulatory 
agency as set forth below: 

a A municipal securities dealer which to a 
SUte member bank of the Federal Reserve 
System, a subsidiary or department or divi¬ 
sion of any such bank, a bank holding com¬ 
pany, a subsidiary of a bank holding com¬ 
pany which to a bank (other than (1) a na¬ 
tional bank or a bank operating under the 
Code of Law for the District of Columbia or 
(II) a bank insured by the Federal Deposit 
Insurance Corporation which to not a mem¬ 
ber of the Federal Reserve System) or a sub¬ 
sidiary or a department or division of such 
subsidiary to required to Ale with the Board 
of Governors of the Federal Reserve System. 

b. A municipal securities dealer which to a 
bank insured by the Federal Deposit Insur¬ 
ance Corporation (other than a bank which 
is a member of the Federal Reserve System) 
or a subsidiary or department or division of 
any such bank to required to Ale with the 
Federal Deposit Insurance Corporation. 

c. A municipal securities dealer which to 
a national hank or hank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any such bank la required to Ale with the 
Comptroller of the Currency. 

3. Copies of Form MSD-4 may be obtained 
from the agencies listed In Instruction 2 

4. An original and two copies of Form 
MSD-4 and any attachments are to be Aled 
with the appropriate regulatory agency listed 
in Instruction 2. Municipal securities dealers 
filing Form MSD-4 shall retain an exact copy 
lor their records. 

5. If more space to needed to complete an 
answer, an appropriate designation shall be 
entered in the answer apace provided, and 
one or more attachment sheets shall be used 
to complete the response. All attachments 
shall be submitted In the same format as 
the items to which response is made and 
should be typed on white 84 by 11 Inch 
paper. Answers to more than one question 
may appear on an attachment sheet if the 
questions are clearly identified. Attachments 
should be paginated and the name of both 
the applicant and the munlplcal securities 
dealer should appear on every attachment 
sheet. 

6 Form MSD-4 and any attachments may 
bo duplicated by any method Which produces 
legible copies or type alee identical to that 
of the Form MSD-4 on white 84 by 11 inch 
paper 

7. Form M8D-4 shall be signed on page 
one by a municipal securities principal of 
the employing bank or bank holding com¬ 
pany municipal securities dealer and on page 
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three by the apollcant Each copy submitted 
shall be manually signed. 

8. All items on Form MSD-4 are to be 
completed, except that disclosure of social 
security number to not mandatory. The date 
on which the Form MSD-4 is received by 
the appropriate regulatory agency shall be 
the date of filing. A Form MSD-4 which Is 
not prepared and executed In accordance 
with the applicable requirements may be re¬ 
turned as unacceptable for filing. Acceptance 
for filing shall not constitute any finding 
that a Form MSD-4 has been completed In 
accordance with those requirements or that 
any information contained therein to true, 
current, complete, or not misleading. 

9. Section 17(c)(1) of the Securities Ex¬ 
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, of document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the Fed¬ 
eral Deposit Insurance Corporation to file 
a copy of »uch application, notice, report, or 
document with the Securities and Exchange 
Commission. The Securities and Exchange 
Commission and the federal bank regulatory 
agencies have developed procedures pursuant 
to which the federal bank agencies will trans¬ 
mit a copy of any application, notice, report, 
or document filed with them by a municipal 
securities dealer to the Securities and Ex¬ 
change Commission. Accordingly, when this 
form to filed with the appropriate regulatory 
agency as set forth In Instruction 2. It shall 
be deemed to have been filed with the Secu¬ 
rities and Exchange Commission. 

Instructions to Smtrinc Itrms ok Form 
MSD-4 

10. Items 2 through 10 are to be completed 
by the municipal securities dealer employing 
or proposing to employ the applicant named 
In Item l. All other items are to be completed 
by the applicant. 

11. Items 2. 3. and 8: Give the informa¬ 
tion requested with respect to the registered 
bank holding company munlclnal securities 
dealer, or bank municipal securities dealer 
which may be either a bank or a separately 
identifiable department or division of a 
bank. 

12. Item 3: Oive the Securities and Ex¬ 
change Commission registration number of 
the bank or bank holding company munici¬ 
pal securities dealer. 

S3. Item Or Give the address of the office of 
the municipal securities dealer In which the 
applicant to or will be employed. 

14. Item 7: Indicate the aoproprlate regu¬ 
latory agency as set forth in Instruction 2. 

16 Item 8’ Municipal Securities Rulemak¬ 
ing Board Rule 0-3. “Classification of Prin¬ 
cipals and Representatives; Numerical Re¬ 
quirements; Testing**, provides a description 
of the functions performed by a municipal 
securities principal or municipal securities 
representative. 

10. Item 10: This Item need not be com¬ 
pleted If the applicant was employed by the 
bank dealer named in Item 2 on December 
3. 1970. and continuously thereafter as either 
a municipal securities principal or municipal 
securities representative. 

17. Item 19: All time periods must be ac¬ 
counted for. 

18 Item 28: (a) Although this item re¬ 
lates only to convictions during the past ten 
years, it should be noted that section 10 of 
the Federal Deposit Insurance Act (12 U3.C. 
1829) prohibits any Insured bank from em¬ 
ploying. except with the written consent of 
the Federal Deposit Insurance Corporation 
any person who has ever been convicted of a 
criminal offense Involving dishonesty or 
breach of trust, (b) Paragraph (!v) of this 
Item relates only to convictions within the 
past ten years under sections 152. 1341. 1342. 
or 1343 of Title 18 or Chapters 25 or 47 of 
Title 28. United States Code. 
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Fora KSD-4 

UNIFORM APPLICATION FOR MUNICIPAL SECURITIES 
PRINCIPAL OR MUNICIPAL SECURITIES REPRESENTATIVE 
ASSOCIATED WITH A BANK DEALER 

1. APPLICANT NAME_____ 

LAST FIRST MIDDLE (If none, so specify) 

I. BANK DEALER NAME_ 

3. BANE DEALER REGISTRATION NUMBER_ A. DATE OF EMPLOYMENT_ 

5. BANK DEALER MAIN ADDRESS_ 


6. OFFICE OF EMPLOYMENT OF APPLICANT 


7. TO BE FILED WITH THE FOLLOWING (Indicate Ons)i 

Bosrd of Covernors of the Federal Reserve System 
Cospcroller of the Currency 
Federal Deposit Insurance Corporation 

8. TYPE OF QUALIFICATION REQUESTED: 

Municipal Securities Representative 
Municipal Securities Principal 

9* It is anticipated that the individual seeking qualification will 
perfora the following functions in die capacity indicated: 


A. 

B. 

C. 

D« 


Underwriting, trading or sales of 
Bunlclpal securities: 


Capacity 

Supervisory Non-Supervisory 

n □ 


Financial advisory or consultant services for 
Issuers in connection, with the issuance of 
aunlclpal securities: 

Research or lnvestaeot advice with respect to 
aunlclpal securities in connection with the 
activities enumerated in (A) and (B) above: 


□ 

□ 


□ 

□ 


Activities other than those speciflcelly 
enunerated above which involve cooaunicatlon 
directly or indirectly, with public investors 
in aunlclpal securities in connection with the 
activities enumerated in (A) and (B) above: 


□ 


□ 


10, For the purpose of verifying the Information furnished he re Ms by the individual 
named In Itea 1 above, this institution has made inquiry of all esployars of such 
person during the immediately preceding three years, ss set forth below, concerning 
the accuracy and completeness of such information as well as the person's record and 
reputation as related to the person's ability to perform the duties for which 
employed or to be employed. 


EMPLOYER 

NAME AND POSITION OF 

PERSON CONTACTED 








Dace Print Name of Municipal Signature of Municipal 

Securities Principal Securities Principal 


Experienc e 

Further Training Required 

lui Required__ 

Issu e 

Exam Crade OK_ 


DO NOT WRITE BELOW 

_ Clearance_ 

__ Exam Taken: Date_ 

_ Grade_ 

Date Approved: Cond. 
_ Final 


ACCEPTANCE OF THIS FORM fOR FILING SHALL KOI C0.XSIITV7E _ ANY ttNDINC THAT THE INFORMATION ~ 
SL'EMITTEl) HEREIN IS TRUE, CURRENT, COMPUTE, OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS 
OR OMISSIONS OK FACT HAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. (See 18 U.S.C. 1001, 
1005, and 1007 and IS U.S.C. 78U.) 
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PERSOXAL HISTORY 


u. 


u. 


Ult Nase First Kiddle 


Resident Street Addreaa 

**♦ - / / 

* Bate of Birth 

18. EDUCATION 


124 -H m n 

Social Security Humber 

(Completion Is not mandatory) 
14. 


City 


16. 


Flace of Birth 


State Zip 

_ 17._ 


Any ocher name ever used or 

by which known 


the following la a atateaent of all educational institution, attended starting vith 
high school: "* 


Nose end Address of Institution 
(Street. City. State. Zip Code) 

Fi 

Ho. 

rom 

Yri 

TO 

Ho. 

Yr. 

Did You 
Graduate? 

Degree 













• 



19. B1PL0YHENT HISTORT 

The following la . complete, consecutive steteeent of all ay business connections 
for tha past ten peers starting with «y currant position: 


■SAME OF EMPLOYER, COMPLETE 
UDOPESS AND TYPE OF BUSINESS 

El 

Ho. 

ROM 

Yr. 

TO 

Ho. 

Yr. 

POSITION 

HELD 

REASON FOR 

LEAVING 

FULL OR 
PART TIME 






- - - 




20. RESIDENTIAL HISTORT 


lh« following is a complete, cooaecutive statement of all my residential addr 
the past ten years starting with my current residential address: 


for 


ADDRESS (Street, City, State, Zip Code) 


FROM 

Ho. Tr. 


TO 

Ko.Tr 


21. A. Rave you aver taken a qualification examination for nunicipal aecuritie. principal, 
or «unielp.l securities represent.lives nr financial and operations principals 
prescribed by the Municipal Securities Ruleasking Board? If so, state belw the 
type of exaainatlon and the approxlaate date taken. 

Tea No 


Approxlaate Date 


TV?* oi Examination 
Type of Exaainatlon Approxlaate Dace 

Rave you ever been exeapt from or received a waiver of the requirement to take and 
past an exaainatlon of tha nature specified in question 21A? If so, state below 
the type of examination, the basis for such excaption or waiver, and, in the cats 
of a waiver, the approxlaate date. * CM * 

Yes_ Ho 


Type of Examination 


Basis for Exemption or Waiver 


Approximate Date 
Basis for Exemption or Waiver Apprr>yi»ate p <C€ 

Yes_ Ko 


Type of Examination 

22. Are you currently bonded? 

If THE ANSWER TO ANY Of THE FOLLOWING QUESTIONS IS TES. ATTACH* COMPUTE ' DETAILS 


23. Have you ever been refused coverage under a fidelity bond or 
hSs any surety company paid out any funds on your coverage 

or cancelled such coverage? y es 


Ko 
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24. Have you ever been denied Renberahip, refistratlon, 
license, permit, or certification by any federal or 
state securities or federal or state bank regulatory 
agency, soy national securities exchange, registered 
securities association, or registered clearing agency? 

25. Has sny disciplinary action every been taken against 
you. or any sanction Imposed upon you, including any 
finding that you were a cause of any disciplinary 
action or violated any law, rule or regulation or 
were en elder, abettor, or co-conspirator i* any 
such violation, by any federal or atate securities 
or federal or atata bank regulatory agency, any 
national securities exchange, registered securities 
association, or registered cleerlog agency? 

26. While you were associated in any capacity with any 
broker, dealer or municipal securities dealer: 

A. was its registration denied, suspended or revoked? 
;»• was its membership in any national securities 

exchange, registered securities association, or 
registered clearing agency denied, suspended, or 
revoked, or was it expelled from any such organi¬ 
sation? 

27. Ha* any permanent or temporary injunction (Including 
a cease and desist order) ever been entered against 
you or against any broker, dealer, or municipal 
securities dealer with which you were associated in 
any capacity when such Injunction was entered enjoin¬ 
ing conduct as an Investment adviser, underwriter, 
broker, dealer or municipal securities dealer or es 
an affiliated person of any Investment company, bank 
or Insurance company, or any conduct related to auch 
activities or any transactions in any aecurltly? 

28. Rave you been convicted within the past ten years of 
any felony or misdemeanor: (l) involving the purchase 
or sale of any security, the taking of a false oath, 
the making of a false report, bribery, perjury, 
burglary, or conspiracy to commit any such offense; 

(II) arising out of tha conduct of the business of a 
broker, dealer, municipal securities dealer, invest¬ 
ment adviser, bank, insurant# company, or fiduciary; 

(III) Involving larceny, theft, robbery, extortion, 
forgery, counterfeiting, fraudulent concealment, 
embezzlement, fraudulent conversion, or misappropria¬ 
tion of funds or securities; (iv) involving crimes of 
concealment of assets, false oaths or claims or bribery 
in a bankruptcy proceeding, mail fraud, fraud by wire 
Including telephone, telegraph, radio, or television, 
fraud or false statements? 

Date_Signature of Applicant _ _ 


Yes_ 


Yes_ 


Yes_ 


Yes_ 


Yes_ 


Yes_ 


Ho_ 


Ho 


Ho. 


Ho 


Ho 


ACKNOWLEDGMENT OF HSD-4 APPLICATION 


29. Applicant Hama __■ 

30. lank Dealer Name ----- 

31. lank Dealer Address____ 

Receipt Stamp 


32. Attention: _____ 

WHEN THE FORM XSD-4 IS RECEIVED 1Y THE APPROPRIATE REGULATORY AGENCY, THIS ACKNOWLEDG MINI 
WILL IE STAMPED 10 5«0W A LZZlrZ AMD RETURNED TO T>£ PERSON NAMED IN ITEM 32, THE STAMPED 
ACKNOWLEDGMENT SHOULD IE RETAINED TO SUBSTANTIATE FILING. 

■ms Atxsiy.-UDCvtxT or row rso-t does sot constitute approval or the applicant's 

PROFESSIONAL QUALIFICATIONS NOS DOES IT ATTEST TO THE ACCURACY OF THE ISFOKtVTIOX 
SUPPLIED. 
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{S 10.12 Uniform lirmiiwlion notice for 
municipal treurilies principal or mu¬ 
nicipal kTuritlw representative w* 
MKialnl with a hank dealer (Form 

MSD-5). 

IwsTiccnoNs roa Cown niNG a hv 
Filing Form M8D-5 

1. Form USD-5 in Intended for use by bank 
and bank bolding company municipal dealers 
In reporting the termination of a municipal 
securities principal's or municipal securities 
representative's association with such a 
dealer. 

2. Bank and bank holding company munic¬ 
ipal securities dealers are required to file 
Form MSD 5 with the appropriate regulatory 
agency as act forth below: 

a. A municipal securities dealer which Is 
a State member bank of the Federal Reserve 
System, or a subsidiary or department or 
division of any such bonk, a bank holding 
company, a subsidiary of a bank holding 
company which Is a bank (other than (1) a 
national bonk or a bank operating under the 
Code of Law for the District of Columbia or 
fill a bank Insured by the Federal Deposit 
Insurance Corporation which la not a mem¬ 
ber of the Federal Reserve 8y*tom) or a sub¬ 
sidiary or a department or division of such 
subsidiary Is required to file with the Board 
of Governors of the Federal Reserve System. 

b A municipal securities dealer which la a 
bank insured by the Federal Deposit Insur¬ 
ance Corporation (other than a bank which 
Is a member of the Federal Reserve System! 
or a subsidiary or department or division of 
any ouch bank Is required to file with the 
Federal Deposit Insurance Corporation. 

c. A municipal securities dealer which Is a 
national bank or bank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any ouch bank Is required to file with the 
Comptroller of the Currency. 

3 Copies of Form MSD-5 may be obtained 
from the agencies listed In Instruction 2. 

4. An origtna! and two copies of Form 
MSD-3 and any attachments are to be filed 
with the appropriate regulatory agency Hated 
in Instruction 2 within 30 days after termi¬ 
nation. Municipal securities dealers filing 
Form MSD-5 shall retain an exact copy for 
their records. 

5. If more space U needed to complete an 
answer, an appropriate designation shall be 
entered in the answer space provided, and 


one or more attachment sheets shall be used 
to complete the response. All attach menu 
shall be submitted in the same format aa the 
Uenu to which response Is made and should 
be typed on white 8ft by 11 Inch paper. 
Answer* to more than one question may ap¬ 
pear on an attachment sheet II the ques¬ 
tions are clearly Identified. AtUchmenu 
should be paginated and the name of both 
the person terminated and tho municipal 
ftecurltlce deakr should appear on every at¬ 
tachment sheet. 

0. Form MSD-6 and any attachments may 
be duplicated by any method which pro¬ 
duce legible copies of type size Identical to 
that of the Form MSD 5 on wblte 84 by 11 
inch paper. 

7. Form MSD-5 shall be signed by a muulc- 
pol securities principal of the employing 
bank or bonk bolding company municipal 
securities dealer 

Ail items on Form MSD-6 are to be com¬ 
pleted. except that disclosure of social secu¬ 
rity number la not required if that informa¬ 
tion is unavailable. The date on which the 
Form MSD-6 la received by the appropriate 
regulator}’ agency shall be the date of filing. 
A Form MSD- 6 which is not prepared and ex¬ 
ecuted in accordance with the applicable re¬ 
quirements may be returned aa unacceptable 
for filing. Acceptance for filing aliall not con¬ 
stitute any finding that a Form MSD-5 haA 
been completed in accordance with the ap¬ 
plicable requirements or that any Informa¬ 
tion contained therein Is true, current, com¬ 
plete. or not misleading 

9. Section 17(c)(1) of the Securities Ex¬ 
change Act of 1934 requires cvrry municipal 
securities dealer which file any application, 
notice, report, or document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the Fed¬ 
eral Deposit Insurance Corporation to file a 
copy of such application, notice, report* or 
document with the Securities and Exchange 
Commission. The Securities and Exchange 
Commission and the federal bank regulatory 
agencies have developed procedure* pursuant 
to which the federal bank agencies will trans¬ 
mit a copy of any application, notice, report, 
or document filed with them by a municipal 
unties dealer to the Securities and Ex¬ 
change CommbuUon. Accordingly, when this 
form la filed with the appropriate regulatory 
agency aa set forth In Instruction 2. It shall 
be deemed to have been filed with the Securi¬ 
ties and Exchange CommLoMon 
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FORM M5D-5 

UNIFORM TERMINATION NOTICE 

FOR MUNICIPAL SECURITIES PRINCIPAL OR MUNICIPAL SECURITIES 
REPRESENTATIVE ASSOCIATED WITH A SANK I HALER 


1. INDIVIDUAL’S HANS_ _- , 

I.CST FIRST if!DOLE (II njne,fcO opeciiy) 

2. CAPACITY! __ PRINCIPAL_ REPRESENTATIVE 

3. SOCIAL SECURITY XUM3SR_,_ 

«. BANS DEALER NAME AND RSCISTRATION NUMBER_ 

5. RANK DEALER MAIN ADDRESS_______ 

6. OFFICE OF EMPLOYMENT ADDRESS__ 

7. DATE TERMINATED_1_ 

8. REASON FOR TERMINATION - CHECK ONE: 

Voluntary_ | I Deceaaed _,_ 

Remitted to resign * I 1 Discharged * Other_ 


9. While employed by your banV, was the Individual the 
subject of any investigation, proceeding or diact- 
pllaary action by any governmental agency or selE- 
resulatory organization (as defined in section 
3(a) (26) of the Securities Exchange Act of 15J4) 

Involving conduct set forth in Rules C-4 and G-5 r—i 

of the Municipal Securities Rulesn’aing Board? . __ I I 

•YES NO 

•FURNISH FULL DETAILS ON ATTACHED SHEET. 

__ __ 

Bata Type Wane ot Municipal Securities Principal Signature of Municipal 

Securities Principal 

PERSON TO CONTACT FOR FURTHER INFORMATION ___ _ 


ACCEPTANCE OF THIS FORM FOR FlLIJ.C SHALL NOT CONSTITUTE. ANY 
FINDING THAT THE IHFOfOtATIOS SUBMITTED HEREIN IS TRUE. CURRENT. 
COMPLETE, OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS 05. 
(MISSIONS OF FACT MAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. 
(See 18 C.S.C. XOQI and 1005, and IS U.S.C. 7Sff.) 



FORM MSD-S ACKNOWLEDGMENT Receipt Scaap 


10. KAME OF PERSON TERMINATED 

11. BANK DEALER NAME_ 

12. BANK DEALER ADDRESS_ 


11. ATTENTION 


WHEN THE FORM MSO-5 IS RECEIVED SY THE APPROPRIATE DEC l!LATORY AGENCY, THIS ACKNOWLEDGMENT 
WILL L". STAMPED TO SV: V RECEIPT AND FCTVF.SEO TO THE PERS08 NAMED IN ITEM 13. TOE STAMPEO 
ACKNOWLEOCMENT SHOULD HE RETAINED TO SP STANTIAtE FILINS. 
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Note,—T he Comptroller of the Currency 
h«* determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. Executive Order 11821 wan extended by 
Executive Order 11949. 

Dated: March 23. 1977. 

Robert Bloom. 

Acting Comptroller of the Currency . 

| FR Doc.77- 9300 Filed 3 -29-77;8:45 am | 

FEDERAL RESERVE SYSTEM 

[12 CFR Parts 208, 225] 

1 Docket No. R-0090; Reg H and Reg Y| 

STATE MEMBER BANKS AND BANK HOLD- 

ING COMPANIES ANO CERTAIN OF 

THEIR SUBSIDIARIES. DEPARTMENTS. 

AND DIVISIONS WHICH ARE MUNICI¬ 
PAL SECURITIES DEALERS 

Proposed Rulemaking 

The Board of Governors of the Fed¬ 
eral Reserve System is proposing 
amendments to Its Regulation H (12 
CFR Part 208) and Regulation Y (12 
CFR Part 225) to require State member 
banks and bank holding companies, and 
certain of their subsidiaries, depart¬ 
ments. and divisions, as specified In sec¬ 
tion 3(a) <34> (A) (ii> of the Securities 
Exchange Act of 1934 (15 UB.C. 78a ct 
seq.) ‘the '‘Act”), which are municipal 
securities dealers, as defined In section 
3<a>(30> of the Act. to file with the 
Board information about persons who 
are associated with them as municipal 
securities principals or municipal secu¬ 
rities representatives. The Board believes 
that these proposed requirements are 
necessary to facilitate compliance by 
those dealers with Municipal Securities 
Rulemaking Board < 4, MSRB M » rules con¬ 
cerning the qualification of municipal 
securities principals and municipal se¬ 
curities representatives. 

The Securities Acts Amendments of 
1975 (Pub. I*. 94-29) amended the Act 
to provide for the creation of the MSRB 
and delegated responsibility to it to for¬ 
mulate rules regulating the activities of 
municipal securities dealers. Under the 
Act. the MSRB does not have authority 
to enforce its rules. Rather, such author¬ 
ity is distributed between the Securities 
and Exchange Commission, the Comp¬ 
troller of the Currency, the Federal De¬ 
posit Insurance Corporation, and the 
Federal Reserve Board, which section 
3(a» (34) of the Act designates as the 
appropriate regulatory agencies for var¬ 
ious municipal securities dealers. Under 
section 3(aM34>(Auti> of the Act. the 
Federal Reserve Board is the appropri¬ 
ate regulatory agency for a State mem¬ 
ber bank, a subsidiary* or a department 
or a division thereof, a bank holding 
company, a subsidiary of a bank holding 
company which is a bank (other than 
a national bank or a bank operating un¬ 
der the Code of Law for the District of 
Columbia or a bank Insured by the Fed¬ 
eral Deposit Insurance Corporation 
*hich is not a member of the Federal 
Reserve System) or a subsidiary or a 
dej>artment or a division of such sub¬ 
sidiary, which is a municipal securities 


dealer (hereinafter referred to as “State 
member bank and bank holding company 
municipal securities dealers'*). 

One of the areas in which the Act di¬ 
rects the MSRB to promulgate rules is 
the qualification of persons Associated 
with municipal securities dealers as 
municipal securities principals or muni¬ 
cipal securities representatives as those 
positions arc defined in MSRB Rule O- 
3. Paragraph <b) of MSRB Rule G-7, 
“Information Concerning Associated 
Persons.” requires the disclosure of cer¬ 
tain information about persons who are 
or seek to be associated with municipal 
securities dealers as municipal securities 
principals or municipal securities repre¬ 
sentatives. Generally, the information 
required to be disclosed relates to em¬ 
ployment history and professional back¬ 
ground including any disciplinary sanc¬ 
tions and any claimed bases for exemp¬ 
tion from MSRB examination require¬ 
ments. 

Paragraph (b> of MSRB Rule G-7 
provides that a “completed Form U-4 or 
similar form prescribed • • ♦ In the case 
of a bank dealer, by the appropriate 
regulatory agency, containing the fore¬ 
going Information, shall satisfy the re¬ 
quirements of this paragraph." The 
Board proposes to prescribe Form MSD- 
4 1 for purposes of paragraph (b) of 
MSRB Rule G-7 for State member bank 
and bank holding company municipal 
securities dealers and to require that 
each such municipal securities dealer flic 
Form MSt>~4 with the Board for each 
person associated with the dealer as a 
municipal securities principal or munici¬ 
pal securities representative. Form 
MSD-4 contains detailed instructions 
governing its preparation and use. 

To maintain the accuracy of the in¬ 
formation proposed to be filed on Form 
MSD-4. the Board further proposes to 
require that State member bank and 
bank holding company municipal securi¬ 
ties dealers file with the Board copies of 
statements such dealers receive pursu¬ 
ant to paragraph ie> of MSRB Rule G-7 
and proposed Form MSD-5s 1 for muni¬ 
cipal securities principals and municipal 
securities representatives whose associa¬ 
tion with such dealers terminates. Under 
paragraph <c) of MSRB Rule G-7 a 
person who is or seeks to be associated 
with a municipal securities dealer Is re¬ 
quired to furnish the dealer with a state¬ 
ment correcting information furnished 
under paragraph <b) of MSRB Rule 0-7 
to the extent that such information be¬ 
comes materially Inaccurate or incom¬ 
plete. Proposed Form MSD-5 Is a noti¬ 
fication by a municipal securities dealer 
that a municipal securities principal's or 
a municipal securities representative’s 
association with the dealer has termi¬ 
nated and the reasons for such termina¬ 
tion. 


* A copy of Form MSD-4 and a copy of 
Form MSD-5 are published In FR Doc. 77- 
9356. appearing Elsewhere in this issue, and 
are filed as part of the original document. 
Copies are available on request to the Board 
of Governors of the Federal Reserve System. 
Washington. D C. 20551. or to anv Federal 
Reserve Bank. 


The Federal Deposit Insurance Corpo¬ 
ration and the Comptroller of the Cur¬ 
rency arc also proposing to require mu¬ 
nicipal securities dealers for which they 
are the apropriate regulatory agency to 
file with them Form M8B~4s. MSRB 
Rule G-7(c) statements, and Form 
MSB-5s. The three federal bank regula¬ 
tory agencies plan to forward the Form 
MSD-4s. MSRB Rule G-7(c> state¬ 
ments. and Form MSD-5s that they re¬ 
ceive to the National Association of Se¬ 
curities Dealers (the “NASD”) for com¬ 
puter processing. For many years the 
NASD has maintained data on person¬ 
nel In the securities Industry similar to 
the information to be disclosed about 
municipal securities principal* and mu¬ 
nicipal securities representatives. It is 
expected that disciplinary and qualifica¬ 
tion data disclosed on Form MSB-4s. 
MSRB Rule G-7(c) statements, and 
Form MSB-5s will be interfaced with 
the securities personnel data bank al¬ 
ready maintained by the NASD. 

Under such a system, the Board would 
have access to disciplinary qualification, 
and employment information on individ¬ 
uals who have moved between banking 
institutions or between banking institu¬ 
tions and general securities firms or non- 
bank municipal securities firms. Access 
to such information would assist the 
Board in determining if a person is quali¬ 
fied to act as a municipal securities prin¬ 
cipal or municipal securities representa¬ 
tive. The Board would undertake to pro¬ 
vide a municipal securities dealer for 
which It is the appropriate regulatory 
agency with any disqualifying informa¬ 
tion it obtains from the NASD data bank 
about a person who is or seeks to be asso¬ 
ciated with such a dealer as a municipal 
securities principal or municipal securi¬ 
ties representative. 

As proposed, the filing of Form M8D- 
4s. MSRB Rule G-7(c) statements, and 
Form MSD-5$ with the Board would con¬ 
stitute "reports," "applications," or “doc¬ 
uments” within the meaning of section 
32(a) of the Act and would constitute fil¬ 
ings with the Securities and Exchange 
Commission for purposes of section I7<c» 
(1) of the Act. Section 17(c)(1) of the 
Act requires every municipal securities 
dealer which files an application, notice, 
report, or document with the Board to 
file a copy of such application, notice, re¬ 
port, or document with the Securities and 
Exchange Commission. The Securities 
and Exchange Commission and the Board 
have developed procedures pursuant to 
which the Board will transmit a copy of 
any application, notice, report, or docu¬ 
ment filed with the Board to the Securi¬ 
ties and Exchange Commission. 

The filing requirements proposed here¬ 
in would create a system of records which 
may be subject to the Privacy Act of 
1974 <5 UJ3.C. 552a>. In accordance with 
the requirements of the Privacy’ Act. the 
Board is publishing for comment, con¬ 
currently with this notice of proposed 
rulemaking, a separate Federal Register 
notice describing the system of records 
and the Board's routine uses of the in¬ 
formation which would be contained in 
the system. 
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It Is anticipated that the effective date 
of the requirements proposed herein will 
be September 12.1977. MSRB Rule 0-7 Is 
scheduled to become effective September 
1. 1977. 


PART 208—MEMBERSHIP OF STATE 

BANKING INSTITUTIONS IN THE FED¬ 
ERAL RESERVE SYSTEM 

J. Pursuant to sections 15B»c><5). 17, 
and 23 of the Securities Exchange Act of 
1934 (15 U.S.C. 78o-4<c><5>. ?8q. and 
78w) and section 11 (a) of the Federal 
Reserve Act (12 U.SC. 248«a)>. the 
Board proposes to amend Regulation H 
(12 CFR Part 208 ► by adding a paragraph 
<h> to } 208.8 as set forth below: 

§ 208.8 Banking prnrllm. 

• • • • • 

(h> State member banks, and subsid- 
aries. departments, and divisions thereof . 
which are municipal securities dealers . 

(1) For purposes of this paragraph, the 
terms herein have the meanings given 
them In section 3«a> of the Securities Ex¬ 
change Act of 19jJ4 (15 U.S C. 78c ( a>) 
and the rules of the Municipal Securities 
Rulemaking Board The term Act shall 
mean the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)) and the rules of 
the Municipal Securities Rulemaking 
Board. The term Act shnll mean the Se¬ 
curities Exchange Act of 1934 (15 U.8.C. 
78a et seq.>. 

(2) On and after..a S^te 

member bank of the Federal Reserve Sys¬ 
tem. or a subsidiary or a department or a 
division thereof, which Is a municipal se¬ 
curities dealer shall not permit a person 
to be associated with it as a municipal 
securities principal or mtmiciral securi¬ 
ties representative unless It has filed with 
the Board an original and two copies of 
Form MSD-4. “Uniform Application for 
Municipal Securities Principal or Munici¬ 
pal Securtles Representative Associated 
with a Bank Dealer/* completed in ac¬ 
cordance with the Instructions contained 
therein, for that person. Form MSD-4 is 
prescribed by the Board for purpose* of 
paragraph (b> of Municipal Securities 
Rulemaking Board Rule 0-7. “Informa¬ 
tion Concerning Associated Persons.** 

(3) Whenever a municipal securities 
dealer receives a statement pursuant to 
paragraph (c> of Municipal Securities 
Rulemaking Board Rule 0-7, “informa¬ 
tion Concerning Associated Pe neons." 
from a person for whom it has filed a 
Form MSD-4 with the Board pursuant 
to subparagraph <2> of this paragraph, 
such dealer shall, within ten days there¬ 
after. file three copies of that statement 
with the Board accompanied by nn origi¬ 
nal and two copies of a transmittal letter 
which includes the name of the dealer 
and a reference to the material transmit¬ 
ted identifying the person involved and 
is signed by a municipal securities prin¬ 
cipal associated with the dealer. 

(4) Within thirty days after the ter¬ 
mination of the association of a munici¬ 
pal securities principal or municipal se¬ 
curities representative with a municipal 
securities dealer which has filed a Form 
MSD-4 with the Board for that person 
pursuant to subparagraph (3) of thts 


paragraph, such dealer shall file an origi¬ 
nal and two copies of a notification of 
termination with the Board on Form 
MSD-5. “Uniform Termination Notice 
for Municipal Securities Principal or 
Municipal Securities Representative As¬ 
sociated with a Bank Dealer/* completed 
In accordance with the Instructions con¬ 
tained therein. 

(5) A municipal securities dealer which 
files a Form MSD-4. Form MSD-5, or 
statement with the Board under this 
paragraph shall retain a copy of each 
such Form MSD-4. Form MSD-5. or 
statement. 

(6) The date that the Board receives a 
Form MSD-4. Form MSD-5, or state¬ 
ment filed with the Board under this 
paragraph shall be the date of filing. 
Such a Form MSD-4. Form MSD-5. or 
statement which is not prepared and ex¬ 
ecuted in accordance with the applicable 
requirements may be returned as unac¬ 
ceptable for filing. Acceptance for filing 
shall not constitute any finding that a 
Form MSD-4. Form MSD-5 or state¬ 
ment has been completed in accordance 
with the applicable requirements or that 
any information contained therein is 
true, current, complete, or not mislead¬ 
ing. Every Form MSD-4. Form MSD-5, 
or statement filed with the Board under 
this paragraph shall constitute a filing 
with the Securities and Exchange Com¬ 
mission for purposes of section 17(c) (1) 
of the Act (15 UB C. 78q(c)(l>) and a 
‘Teport/* “application.** or “document** 
within the mcanlnfc of section 32(a) of 
the Act < 15 UB.C. 78ff (a)). 


PART 22^—BANK HOLDING COMPANIES 

2. Pursuant to sections 15B(cH5>. 17. 
and 23 of the Securities Exchange Act of 
1934 (15 UJ3.C. 78o-4(c)(5), 78q. and 
78w). the Board proposes to amend Its 
Regulation Y (12 CFR 225) by adding a 
paragraph <e) to S 225.5 as set forth be¬ 
low: 

§ 223.5 XtlminiUration. 


<e> Bank holding companies, certain 
of their subsidiaries, and subsidiaries, de¬ 
partments or divisions of such subsidi¬ 
aries, which are municipal semritics 
dealers. (1) For purposes of this para¬ 
graph. the terms herein have the mean¬ 
ings given them in section 3(a) of the 
Securities Exchange Act of 1934 (15 
U8.C. 78c<a>) and the rules of the Mu¬ 
nicipal Securities Rulemaking Board. 
The term Act shall mean the Securities 
Exchange Act of 1934 (15 UJ3.C. 78a et 
seq,). 

(2) On and after__ a bank 

holding company, or a sub&ldiary of a 
bank holding company which is a bank 
(other than a national bank or a bank 
operating under the Code of Law for the 
District of Columbia or a bonk Insured 
by the Federal Deposit Insurance Cor¬ 
poration). or a subsidiary or a depart¬ 
ment or a division of such a subsidiary, 
which is a municipal securities dealer 
shall not permit a person to be associ¬ 
ated with it as a municipal securities 
principal or municipal securities repre¬ 


sentative unless it has filed with the 
Board an original and two copies of 
Form MSD-4. “Uniform Application for 
Municipal Securities Principal or Munici - * 
pal Securities Representatives Associ¬ 
ated with a Bank Dealer,** completed in 
accordance with the instructions con¬ 
tained therein, for that person. Form 
MSD-4 is prescribed by the Board for 
purposes of paragraph (b> of Mu¬ 
nicipal Securities Rulemaking Board 
Rule 0-7, “Information Concerning As¬ 
sociated Persons." 

(3) Whenever a municipal securities 
dealer receives a statement pursuant to 
paragraph (c> of Municipal Securities 
Rulemaking Board Rule 0-7. “Informa¬ 
tion Concerning Associated Persons.** 
from a person for whom it has filed a 
Form MSD-4 with the Board pursuant 
to subparagraph (2) of this paragraph, 
such dealer shall, within ten days there¬ 
after. file three copies of that statement 
with the Board accompanied by an orig¬ 
inal and two copies of a transmittal let¬ 
ter which includes the name of the dealer 
and a reference to the material trans¬ 
mitted identifying the person involved 
and ti signed by a municipal securities 
principal associated with the dealer. 

(4) Within thirty days after the termi¬ 
nation of the association of a municipal 
securities principal or municipal secur¬ 
tles representative with a municipal se¬ 
curities dealer which has filed a-Form 
MSD-4 with the Board for that person 
pursuant to subparagraph (2> of this 
paragraph, such dealer shall file an orig¬ 
inal and two copies of a notification of 
termination with the Board on Form 
MSD-5. “Uniform Termination Notice 
for Municipal Securities Principal or Mu¬ 
nicipal Securities Representative Asso¬ 
ciated with a Bank Dealer/* completed in 
accordance with the instructions con¬ 
tained therein. 

(5) A municipal securities dealer which 
files a Form MSD-4. Form MSD-5. or 
statement with the Board under thl$ par¬ 
agraph shall retain a copy of each such 
Form MSD-4, Form MSD-5, or state¬ 
ment. 

(6) The date that the Board receives 
a Form MSD-4. Form MSD-5, or state¬ 
ment filed with the Board under this 
paragraph shall be the date of filing. 
Such a Form MSD-4. Form MSD-5. or 
statement which is not prepared and exe¬ 
cuted In accordance with the applicable 
requirements may be returned as unac¬ 
ceptable for filing. Acceptance for filing 
shall not constitute any finding that a 
Form MSD-4. Form MSD-5. or state¬ 
ment lias been completed In accordanc e 
with the applicable requirements or that 
any information contained therein Is 
true, current, complete, or not mislead¬ 
ing. Every Form MSD-4. Form MSD-5. 
or statement filed with the Board under 
this paragraph shall constitute a filing 
with the Securities and Exchange Com¬ 
mission for purposes of section 17(c) <l> 
of the Act (15 U.SC. 78q(c)(l)) and a 
“report/* “application/' or “document" 
within the meaning of section 33(a) of 
the Act <15 US.C. 78ff(a)). 

To aid the Board in its consideration 
of these matters, interested persons are 
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Invited to submit relevant data, views, 
(omments, or arguments on or before 
May 2. 1977. to the Secretary of the 
Board. Board of Governors of the Fed¬ 
eral Reserve System, 20th and Constitu¬ 
tion NW. t Washington, DC. 20551 All 
material submitted should be in writing 
and should contain the docket number 
Ft -0090. All written documents will be 
made available for public inspection dur¬ 
ing the regular hours of the Office of the 
Secretary at the above address. 

This notice is published pursuant to 
section 553(b) of Title 5 of the United 
States Code and $ 262.2(a) of the Board's 
rules of procedure (12 CFR 262.2(a) ). 

By order of the Board of Governors. 
March 11. 1977. 

Theodore E. Allison, 
Secretary o/ the Board. 

|FR Doc.77* 0359 Filed 3-20-77:8:46 am| 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[ 12 CFR Part 343 ] 

INSURED STATE NONMEMBER BANKS, 
AND CERTAIN OF THEIR SUBSIDI¬ 
ARIES, DEPARTMENTS, AND DIVISIONS. 
WHICH ARE MUNICIPAL SECURITIES 
DEALERS 

Proposed Rulemaking 

The Federal Deposit Insurance Cor¬ 
poration Is proposing to amend Chapter 
ni of Title 12 of the Code of Federal 
Regulations by adoption of a new Part 
343 (12 CFR Part 343) . Part 343 will re¬ 
quire insured State nonmember banks 
and certain of their subsidiaries, depart¬ 
ments. and divisions, as specified in sec¬ 
tion 3(a) (34) (A> <iii> of the Securities 
Exchange Act of 1934 ( 15 U.S.C. 78a et 
seq.) (the "Act"), which are municipal 
securities dealers, as defined in section 
3(a) (30) of the Act, to file with FDIC 
information about persons who are as¬ 
sociated with them as municipal .securi¬ 
ties principals or municipal securities 
representatives. FDIC believes that these 
proposed requirements are necessary to 
facilitate compliance with Municipal 
Securities Rulemaking Board ("MSRB") 
rules concerning the qualification of 
municipal securities principals and mu¬ 
nicipal securities representatives by those 
dealers. 

The Securities Acts Amendments of 
1975 (Pub. L. 95-29) amended tlie Act 
to provide for the creation of the MSRB 
and delegated responsibility to it to for¬ 
mulate rules regulating the activities of 
municipal securities dealers. Under the 
Act. tiie M8RB does not have authority 
to enforce its rules. The Act distributes 
authority to enforce MSRB rules between 
the Securities and Exchange Commis¬ 
sion. the Comptroller of the Currency, 
the Federal Reserve Board and FDIC. As 
specified in section 3(a) <34) < A) (ill > of 
the Act. FDIC Is authorized to enforce 
compliance with MSJRB rules by an In¬ 
sured State nonmember bank, a subsidi¬ 
ary or a department or a division there¬ 
of, which is a municipal securities dealer 
'hereinafter referred to as "Stnte non¬ 


member bank municipal securities 
dealer"). 

One of the areas in which the Act 
directs the MSRB to promulgate rules is 
the qualification of persons associated 
with municipal securities dealers as 
municipal securities principals and mu¬ 
nicipal securities representatives as 
those positions are defined in MSRB Rule 
G-3. Paragraph (b) of MSRB Rule 0-7 
"Information Concerning Associated 
Persons," requires persons who are or 
seek to be associated with municipal se¬ 
curities dealers as municipal securities 
principals or municipal securities repre¬ 
sentatives to provide certain background 
information and conversely, requires the 
municipal securities dealers to obtain the 
information from such persons Gen¬ 
erally. the information required to be 
disclosed relates to employment history 
and professional background including 
any disciplinary sanctions and any 
claimed bases for exemption from MSRB 
examination requirements. 

Paragraph (b) of MSRB Rule G-7 pro¬ 
vides that a "completed Form U-4 or 
similar form prescribed • • • in the case 
of a bank dealer, by the appropriate reg¬ 
ulatory agency, containing the foregoing 
information, shall satisfy the require¬ 
ments of this paragraph." FDIC proposes 
to prescribe Form MSD-4 for purposes of 
paragraph (b) of MSRB Rule G-7 for 
State nonmember bank municipal secu¬ 
rities dealers and to require that each 
such municipal securities dealer file Form 
MSD-4 with FDIC for each person asso¬ 
ciated with the dealer as a municipal 
securities principal or municipal securi¬ 
ties representative. 

To maintain the accuracy of the In¬ 
formation proposed to be filed on Form 
MSD-4, FDIC further proposes to re¬ 
quire that State nonmember bank mu¬ 
nicipal securities dealers file with the 
FDIC copies of statements such dealers 
receive pursuant to paragraph (c) of 
MSRB Rule 0-7 and proposed Form 
M8D-5s for municipal securities princi¬ 
pals and municipal securities representa¬ 
tives whose association with such dealers 
terminates. Under paragraph (c) of 
MSRB Rule G—7 a person who is or seeks 
to bo associated with a municipal securi¬ 
ties dealer Is required to furnish the 
dealer with a statement correcting In¬ 
formation furnished under paragraph 
(b) of MSRB Rule G-7 to the extent 
that such information becomes mate¬ 
rially Inaccurate or incomplete. Proposed 
Form MSD-5 is a notification by a mu¬ 
nicipal securities dealer that a municipal 
securities principal’s or a municipal se¬ 
curities representative’s association with 
the dealer has terminated and the rea¬ 
sons for such termlntlon. 

FDIC and the two other federal bank 
regulatory agencies, the Comptroller of 
the Currency, and the Federal Reserve 
Board, plan to forward the Form MSD- 
4s, MSRB Rule G-7(c) statements, and 
Form MSD-5s that they receive to the 
National Association of Securities Deal¬ 
ers (the "NASD") for computer process¬ 
ing. For many years the NASD has main¬ 
tained data on personnel in the securi¬ 
ties industry similar to the information 
to be dLsclosed about municipal securi¬ 


ties principals and municipal securities 
representatives. It is expected that dis¬ 
ciplinary and qualification data disclosed 
on Form MSD-4s. MSRB Rule G-7(c) 
statements, and Form MSD-5s will be 
interfaced with the securities personnel 
data bank already maintained by the 
NASD. 

Under such system. FDIC would have 
access to disciplinary, qualification, and 
employment information on individuals 
who have moved between banking insti¬ 
tutions or between banking institutions 
and general securities firms or non-bank 
municipal securities firms. Access to such 
information would assist FDIC in deter¬ 
mining if a person is qualified under 
MSRB rules to act as a municipal securi¬ 
ties principal or municipal securities 
representative. FDIC would undertake to 
provide a municipal securities dealer 
for which it is the appropriate regula¬ 
tory agency with any disqualifying in¬ 
formation it obtains from the NASD 
data bank about a person who la or 
seeks to be associated with such a dealer 
as a municipal securities principal or 
municipal securities representative. 

As proposed, the filing of Form MSD- 
4s. MSRB Rule G-7(c> statements, and 
Form MSD-5s with FDIC would consti¬ 
tute "reports," "applications," or "docu¬ 
ments" within the meaning of section 
32(a) of the Act and would constitute 
filings with the Securities and Exchange 
Commission for purposes of section 17 
(c)(1) of the Act. Section 17(c)(1) of 
the Act requires every municipal securi¬ 
ties dealer which files an application, 
notice, report, or document with FDIC 
to file a copy of such application, notice, 
report, or document with the Securities 
and Exchange Commission. The Securi¬ 
ties and Exchange Commission and 
FDIC have developed procedures pursu¬ 
ant to which FDIC will transmit a copy 
of any application, notice, report, or 
document filed with FDIC to the Securi¬ 
ties and Exchange Commission. 

The filing requirements proposed 
herein would create a system of records 
which may be subject to the Privacy Act 
of 1976 (5 U.S.C. 552a). In accordance 
with the requirements of the Privacy 
Act. FDIC is publishing for comment a 
separate Federal Register notice de¬ 
scribing the system of records and 
FDIC’s routine uses of the information 
which would be contained in the system. 

The proposed effective date of the re¬ 
quirements proposed herein Is Septem¬ 
ber 10. 1977. which is 10 days after the 
date that MSRB Rule G-7 becomes 
effective. 

The Board of Governors of the Fed¬ 
eral Reserve System and the Comptrol¬ 
ler of the Currency are simultaneously 
publishing for comment proposed regu¬ 
lations which, though not identical in 
language, will have the same effect as 
proposed Part 343. 

Pursuant to sections 15B<c)<5>, 17. 
and 23 of the Securities Exchange Act 
of 1931 (15 U8.C. 78o—1(c) (5), 78q and 
78w), FDIC proposes to amend Chapter 
HI of Title 12 of the Code of Federal 
Regulations by adoption of new Part 
343 (12 CFR Part 343) as set forth 
below: 
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p ART 343—INSURED STATE NONMEM- 
BER BANKS WHICH ARE MUNICIPAL 
SECURITIES DEALERS 


8ec. 
343 1 

Scope of port. 


3432 

nlttruyi 


3433 

Filing of Form MSD-4. 

Amending 


Statements, and Form MSD-B. 

343 4 

[Reserved] 


343.5 

I Reserved 1 


343 6 

(Reserved) 


343.7 

| Reserved i 


3436 

j Reserved \ 


3434 

(Reserved 1 


343.10 

Fattjss 

Uniform Application for 

Municipal 


Securities Principal or Municipal 
Securities Representative Associ¬ 
ated with a Bank Municipal Se¬ 
curities Dealer (Form MSD 4). 
343.11 Uniform Termination Notloe for 
Mundpal Securities Principal or 
Municipal Securities Representa¬ 
tive Associated with a Bank Mu¬ 
nicipal Securities Dealer (Porto 
MaD-5). 

Amtoamr: Secs. 15B(c)(9). 17 and 23, 
Securities Exchange Act of 1994 (16 U S.C. 
78o-4(e) (5). 78q and 78w). 

g 313.1 Scope of port. 

(a) This part is Issued by the Federal 
Deposit Insurance Corporation (the 
“Corporation") pursuant to those provi¬ 
sions of the Securities Exchange Act of 
1934 (15 U3.C. 78a et seq.) which pro¬ 
vide for the regulation of the municipal 
securities dealers and their activities. 

(b) This part shall apply to all State 
banks Insured by the Federal Deposit 
Insurance Corporation and not a mem¬ 
ber of the Federal Reserve System, or 
separately identifiable departments or 
divisions of such banks, which act as 
municipal securities dealers. 

8 313.2 Definition*. 

For purposes of this paragraph, the 
terms herein have the meanings given 
them In section 3(a) of the Securities 
Exchange Act of 1934 (15 UJ3.C. 78c<a)) 
and the rules of the Municipal Securities 
Rulemaking Board. The term Act shall 
mean the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.4. 

8 313.3 Filing of Form MSR— I. Amriul* 
itig Stiilcrocnl*, nntl Form MSI>—5. 

(a) On and after September 11. 1977, 
an Insured State nonmember bonk, or a 
subsidiary or a department or a division 
thereof, which L<i a municipal securities 
dealer shall not permit a person to be 
associated with it Is a municipal securi¬ 
ties principal or municipal securities 
representative unless It has filed with 
the Corporation an original and two 
copies of Form MSD-4. “Uniform Appli¬ 
cation for Municipal Securities Princi¬ 
pal or Municipal Securities Representa¬ 
tive Associated with a Bank Dealer", 
completed In accordance with the In¬ 
structions contained therein, for that 
person. Form MSD-4 Is prescribed by 
the Corporation for purposes of para¬ 


graph (b) of Municipal Securities Rule- 
making Board Rule G-7. “Information 
Concerning Associated Persons*! 

(b) Whenever a municipal securities 
dealer receives a statement pursuant to 
paragraph (c) of Municipal Securities 
Rulemaking Board Rule G-7. “Informa¬ 
tion Concerning Associated Persons,” 
("amending statement") from a person 
for whom it has filed a Form MSD-4 
with the Corporation pursuant to sub- 
paragraph (a) of this 9 3433. such dealer 
shall, within ten days thereafter, file 
three copies of the amending statement 
with the Corporation accompanied by an 
original and two copies of a transmit¬ 
tal letter which includes the name of 
the dealer and a reference to the ma¬ 
terial transmitted, identifying the person 
involved, and Is signed by a municipal 
securities principal associated with the 
dealer. 

(c) Within thirty days after the ter¬ 
mination of the association of a munic¬ 
ipal securities principal or municipal 
securities representative with a municipal 
securities dealer which has filed a Form 
MSD-4 with the Corporation for that 
person pursuant to paragraph fa) of this 
I 3433. such dealer shall file an original 
and two copies of a notification of ter¬ 
mination with the Corporation on Form 
MSD-5. “Uniform Termination Notice 
for Municipal Securities Principal or 
Municipal Securities Representative As¬ 
sociate with a Bank Dealer”, completed 
In accordance with the instructions con¬ 
tained therein. 

(d) A municipal securities dealer 
which files a Form MSD-4, Form MSD- 
5. or an amending statement with the 
Corporation under this part shall retain 
a copy of each such Form MSD-4. Form 
MSD-5. or amending statement. 

(e) Forms MSD-4. Forms MSD-5 and 
amending statements are to be filed with 
Director. Division of Bank Supervision. 
Federal Deposit Insurance Corporation. 
Washington, D.C. 20429. The date that 
the Corporation receives a Form MSD-4. 
Form MSD-5. or amending statement 
shall be the date of filing. A Form MSD- 
4. Form MSD-5. or amending statement 
which Is not prepared and executed in 
accordance with the applicable require¬ 
ments may be returned as unacceptable 
for filing. Acceptance for filing shall not 
constitute any finding that a Form 
MSD-4. Form MSD-5 or amending 
statement has been completed in accord¬ 
ance with the applicable requirements 
or that any information contained 
therein Is true, current, complete, or not 
misleading. Every Form MSD-4. Form 
MSD-5. or amending statement filed 
with the Corporation under this Part 
shall constitute a filing with the Securi¬ 
ties and Exchange Commission for pur¬ 
poses of section 17(c) (1) of the Act (15 
U.S.C. 78q(c)(l)) and a “report”, “ap¬ 
plication", or “document** within the 
meaning of section 32(a) of the Act <15 
U3C. 78flf(a)). 


§§ 313.1 through 313.9 [Reserved] 
Feasts 

8 313.10 I niforrn application for muni* 
ripal M*ruriti« principal or irmnirl- 
pal M'carilic* representative smo- 
riated with n bank municipal irairi. 
lie* dealer (Form MSD-1). 

iNirrxrcTTorcs roa Covpurmro and Filing 

Fxmm MSD-4 

CEJTCRAL INSTRUCTIONS 

1. Perm MSD-4 Is to be used by bank 
and bank bolding company municipal se¬ 
curities dealers and persons who are or seek 
to be associated with such dealers as 
municipal securities principals or munici¬ 
pal securities representatives to comply 
with Municipal Securities Rulemaking 
Board Rule 0-7, “Information Concerning 
Associated Persons.** and rules and regula¬ 
tions of the Board of Governors of the 
Federal Reserve System, the Comptroller 
of the Currency, or the Federal Deposit 
Insurance Corporation which require the 
niing of Form MSD-4. 

A person who is or seeks to be associated 
os a municipal securities principal or muni¬ 
cipal securities representative U referred 
to in the instructions and In Form M8D 4 
as on applicant. 

2. Bank and bank holding company mu¬ 
nicipal securities dealers are required to 
file Form MSD-4 with the appropriate reg¬ 
ulatory agency as set forth below: 

a. A municipal securities dealer which Is 
a State member bank of the Federal Re¬ 
serve System, a subsidiary or department 
or division of any such bank, a bank holding 
company, a subsidiary of a bank holding 
company which Is a bank (other than (1) 
a national bank or a bank operating under 
the Code of Law for the District of Colum¬ 
bia or (111 a bank Insured by the Federal 
Deposit Insurance Corporation which Is not 
a member of the Federal Reserve System ) 
or a subsidiary or a department or division 
of such subsidiary Is required to file with 
the Board of Governors of the Federal Re¬ 
serve System. 

b. A municipal securities dealer which Is 
a bank Insured by the Federal Deposit In¬ 
surance Corporation (other than a bank 
which is a member of the Federal Reserve 
System) or a subsidiary or department or 
division of any such bemk Is required to 
file with the Federal Deposit Insurance 
Corporation. 

c. A municipal securities dealer which I* 
a national bank or bank operating under 
the Code of law for the District of Colum¬ 
bia or a subsidiary or a department qr divi¬ 
sion of any such bank Is required to file 
with the Comptroller of the Currency. 

3. Copies of Form MSD-4 may be obtained 
from the agencies listed in Instruction 2. 

4. An original and two copies of Form 
MSD-4 and any attachments are to be filed 
with the appropriate regulatory agency 
listed In Instruction 2. Municipal securities 
dealers filing Form MSD-4 shall retain an 
exact copy for their records. 

5. If more space Is needed to complete 
an answer, an appropriate designation shall 
be entered in the answer space provided, 
and one or more attachment sheets shall 
be used to complete the response. All at¬ 
tachments shall be submitted In the same 
format as the Items to which response Is 
made and should be typed on white 8Mi 
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by 11 Inch paper Answers to more than 
one question may appear on an attachment 
sheet IX the questions are clearly Identified. 
Attachment* should bo paginated and the 
name of both the applicant and the munic¬ 
ipal securities dealer should appear on 
every attachment sheet. 

6. Form MSD 4 and any attachments may 
be duplicated by any method which pro¬ 
duces legible copies of type sire Identical 
to that of the Form MSD-4 on white 8»i 
by 11 Inch paper. 

7. Form MSD-4 shall be signed on page 
one by a immlelpa! securities principal of 
the employing bank or bank holding com¬ 
pany municipal securities dealer and on 
page three by the applicant. Each copy 
suhmltted shall be manually signed. 

8. All Items on Form MSD-4 are to be 
completed, except that disclosure of social 
security number la not mandatory. The date 
on which the Form MSD-4 la received by 
the appropriate regulatory agency shall tx 
the date of filing. A Form MSD-4 which la 
not prepared and executed In accordance 
*tth the applicable requirements may be re¬ 
turned as unacceptable for filing. Acceptance 
for filing shall not constitute any finding 
that a Form USD 4 has been completed In 
accordance with those requirements or that 
any information contained therein la true, 
current, complete, or not misleading. 

9. Section 17(e)(1) of the Securities Ex¬ 
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, or document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the 
Federal Deposit Insurance Corporation to 
file a copy of such application, notice, re¬ 
port. or document with the Securities and 
Exchange Commission. The Securities and 
Exchange Commission and the federal bank 
regulatory agencies have developed pro¬ 
cedures pursuant to which the federal bank 
agencies will transmit a copy of any applica¬ 
tion. notice, report, or document filed with 
them by a municipal securities dealer to tbs 
Securities * and Exchange Commission. Ac¬ 
cordingly. when this form is filed with the 
appropriate regulatory agency as set forth 
in Instruction 2. It shall be deemed to have 
been filed with the Securities and Exchange 
Commission. 


IS5TBUCUOS1 TO SnCCXFIC I THUS OH 
FoSM Xl3D-4 

10. Items 2 through 10 are to be completed 
by the municipal securities dealer employ¬ 
ing or proposing to employ the applicant 
named In item 1. All other Items are to be 
completed by the applicant. 

11. Items 2. 3. and 5: Give the Informa¬ 
tion requested with respect to the registered 
hank holding company municipal securities 
dealer, or bonk municipal securities dealer 
which may be either a bank or a separately 
identifiable department or division of a bank. 

12. Item 3: Oive the Securities and Ex¬ 
change Commission registration number of 
the bank or bank holding company munici¬ 
pal securities dealer. 

13. Item 6: Oive the address of the office 
of the municipal securities dealer in which 
the applicant is or will be employed. 

14. Item 7: Indicate the appropriate regu¬ 
latory agency as set forth In Instruction 2. 

15. Item 8: Municipal Securities Rule¬ 
making Board Rule 0-3. "Classification of 
Principals and Representatives; Numerical 
Requirements; Testing-, provides a descrip¬ 
tion of the functions performed by a munici¬ 
pal securities principal or municipal securi¬ 
ties representative. 

18. Item 10: This Item need not be com¬ 
pleted If the applicant was employed by the 
bank dealer named In Item 2 on December 
3, 1978 and continuously thereafter aa either 
it municipal securities principal or munici¬ 
pal securities representative. 

If. Item 19; All time period* must be ac¬ 
counted for. 

18. Item 28: (a) Although thl* Item re¬ 
lates only to convictions during the past ten 
years, it should be noted that section 29 of 
the Federal Deposit Insurance Act (la U8.C. 
18291 prohibits any Insured bank from 
employing, except with the written consent 
of the Fedtral Deposit Insurance Corpora¬ 
tion. any person who has ever been convicted 
of a criminal offense Involving dishonesty or 
breach of trusts (b) Paragraph (It) of this 
Item relates only to convictions within the 
past ten years under sections 152. 1341. 1342. 
or 1343 of Title 18 or Chapters 25 or 47 of 
Title 28. United States Code. 
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Fora HSD-4 


\ 


UNIFORM APPLICATION FOR MUNICIPAL SECURITIES 
PRINCIPAL OR MUNICIPAL SECURITIES REPRESENTATIVE 
ASSOCIATES KITH A BANS DEALER 

X. APPLICANT NAME_____ 

LASTFIRSTMIDDLE (If none, so •pacify) 

2. BANK DEALER NAME,____ 

3. BANK DEALER REGISTRATION NUMBER__ 4. DATE OF EMPLOYMENT__ 

5. BANK DEALER MAIN ADDRESS_ . 


6 . 

7 . 


8 • 


OFFICE OF EMPLOYMENT OF APPLICANT 


TO BE FILED WITH THE FOLLOWING (Indicate .One) : 

Board of Governors of the Federal Reservo System* 

Comptroller of the Currency 
Federal Deposit Insurance Corporation 

TYPE OF QUALIFICATION REQUESTED: 

Municipal Securities Representative f ' f 

.Municipal Securities Principal y ■ i 

It 1 8 anticipated that the individual seeking qualification vlll 
perfora the following functions in the capacity indicated: 


10 . 


A* 

B. 

C. 

D. 


Underwriting, trading or aales of 
municipal securities: 


Capacity 

Supervisory Kon-Supervisory 

O □ 


Financial advisory or consultant cervices for 
issuers In connection wish the issuance of 
municipal securities: 

Research or investment advice with respect to 
municipal securities in connection with the 
activities enumerated in (A) and (5) above: 

Activities-other than those specifically 
enumerated above which involve communication 
directly or indirectly, with public investors 
irv municipal securities in connection with the 
activities enumerated in (A) and (B) above: 


□ 

□ 

□ 


□ 

□ 

p 


For the purpose of verifying the information furnished herein by the individual 
named in Item i above* this institution has cade inquiry of all employers of such 
person during the "Irene die tel y preceding three years, as set forth below* concerning 
the accuracy and comp le tone as of such information as veil as the person’s record and 
reputation as related to the person’s ability to perfora the duties for which 
employed or to be employed. 


EMPLOYER 

NAME AND POSITION OF 

PEESON CONTACTED 








Date 

Print Nona of Municipal 
Securities Principal 

Signature of Municipal 
Securities Principal 

DO NOT WRITE BELOW 


Experience Clearance > 

Further Training Required__ Dean Taken: Datc^ 


Exam Require d Crade__ _ 

Issue_Date Approved: Cone. 

Exam Grade OK_ Final_ 

ACCEPTANCE UF TiilS FORM FOR FILING SltAtL NOT'CCNSIITOIE" ANY" FINDING‘THAT THE INFORMATION”] 

SUBMITTED HEREIN IS TRUE*, CURRENT, COMPLETE, U?„ NOT MISLEADING. INTENTIONAL MISSTATEMENTS 
OR OMISSIONS OF FACT HAY CONSTITUTE FEDERAL.CRIMINAL VIOLATIONS. (See 18 U.S.C. ICOt, | 
1003, and 1007 and 15 U.S.C. 78ff.) 
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PERSONAL UISTCiY 


13. 

15. 


Use taco first"’ Middle 
Resident Screes Address 

_ / . L _ 

Date of Birth 


mrri'H i h i i i.j 

Social Security Kueber 

(Completion la not mandatory) 

14 . 


City 


SC4t4 


21p 


16. 


Place vt Birth 


17. 


Any ocher nunc ever used or 

by which known 

IS. EDCCYriOJ* 

hlgh f »ctooi-* iM a at “'- mKat of jU •&*WtIon»l Institution* a:t<sn4.d atartln* vlth 


Naa. an.J /.ddeets ot Institution 
(Street. City. Stsce^Zio Co.1,1 

szaa 

Ho. Yr. 

XO | Did You | Decree 

Mo. Yr. 1 Graduate? 





=zEE=- 



19. WP^CttOEST HISTORY 

pie following la a co«?l«t«, con*«tutlve .utoot of .U oy *u»lo«ss connections 
xor the past tea years starting with r*y current position: 

SAME LF~LrSLuW'l, CC^TJ'J £™ 

address a:*d ty?£ or ?i js: yz*s 



20. RESIDENTIAL HISTORY 


The fouling li * cooplece, consecutive •Ut«awc of all sy residential addresses for 
Che past ten years starting with ny current residential address: 


ADDRESS (Street, City, State, Zip Code) 

FROM 

!te. Tr. 

TO 

y.o. Yr. 

















21. A. 


Hav« you ever tafcrn a qualifier Ion .xauliitlon for a-.nlcljal sccuritlas principal, 
or municipal securities representatives or financial and operations principals 
proscribed by the Municipal Securities Rulemaking Board? If so, state below the 
type or examination and the approximate date taken. 

Yea_ No 


Type of Examination 

Type of ExcoSn.«c ion 


Approximate Date 
Approximate Date 


B. Have you ever been exempt from or received a waiver of the requirement to taka end 
pass an vxatslfia tfofl of the nature specified in question 21A? If so, state below 
the type of * an si nit ion, the basis for such exaction or vaiver, end. in the c-se 
of a. waiver, the approximate date. 


Yes 


Mo 


Type of CxaaLn.ition 
Type of Examination 


21. Are you current t; Wod • 1 1 


Basis for Exemption or Waiver Approximate Date 


lUjU* ;or Exemption or Waiver Approximate Date 

Ye*_ No 


If TUB 5f59cl TO AM Ct iHC KLUmIKC fJt'ESTI' ’ ; 


21. Ibvc you ever be^*n rcfu vd covcra^ under a fidelity bond or 
has ariy surety company paid out any funds on your coverage 
or cancelled such coverage? Yes 




«OERAi REGISTER, VOl 42, NO At—WEDNESDAY. MARCH 30, 1977 















































































16S28 


PROPOSED RULES 


24. Have yw ever been denied membership, registration, 
license, parait, or certification by any federal or 
*tate securities or federal or state bank regulatory 
agency, any national securities exchange, registered 
securities association, or registered clearing agency? 

25. Has any disciplinary action every been takaa against 
you, or any sanction imposed upon you, including any 
finding that you were a cause of any disciplinary 
action or violated any law, rule or regulation or 
vice an aider, abettor, or co-conspirator in any 
such violation, by any federal or state securities 
or federal or state bank regulatory agency, 037 
national securities exchange, registered securities 
association, or registered clearing agency? 

26. While you were associated in any capacity with any 
broker, dealer or municipal securities dealer: 

A. va» its registration denied, suspended or revoked? 

B. was its eesbtrsM? in any national securities 
exchange, registered securities association, or 
registered clearing agency denied, su*o*nded, or 
revoked, or was it expelled froa any such organi¬ 
zation? 

.27. Has any permanent or temporary injunction (including 
a cease and desist order) ever been entered against 
you or against any broker, dealer, or nunicioai 
securities dealer with which you were associated in 
any capacity when auch Injunction was entered enjoin¬ 
ing conduct as an investment adviser, underwriter, 
broker, dealer ot municipal securities dealer or as 
an affiliated person of any lnvestnent company, bank 
or insurance company, or any conduct related to such 
activities or any transactions in any aecuritiy? 

28. have you been convicted within the past ten years of 
any felony or sisdc~nanor: (l) involving the purchase 

or sale of any security, the caking of a false oath, 
the Baking of a false report, bribery, perjury, 
burglary, or conspiracy to coralt any such offense: 

(il) arising out of the conduct of the business of a 
broker, dealer, euniclpal securities dealer, invesc- 
ne-.r adviirr. bank, insurance company. or fiduciary; 
(iLO involving larceny, theft, robbery, extortion, 
forgery, counterfeiting, fraudulent concealment, 
enbexzl^-nt, fraudulent conversion, or disappropria¬ 
tion of funds or securities; <lv) involving crises ot 
concealment of assets, false oaths or claims or briber/ 
in a bankruptcy proceeding, nail fraud, fraud by wire 
including telephone, telegraph, radio, or television, 
fraud or faUe statements? 

Date__ Signature of Applicant ___ 

WMM ,, aBl a a , « •»w•••••»••■•»»■■»•w»• ■.*•<•*** 1 


Ye s » o _ 


Yes_ No_ 


Yes_ No_ 


Yes_ No_ 


Ye s N o 


Yes_ No_ _ 


AoacowiEbcyfhT or msc-4 application 


29. Applicant Name _ 

30. 3ank Dealer ?taae 


31. Bank Dealer Address 

32. Attention: _ 


fceccipt Scamp 


khcn ths r. : .vss-4 is rxcsivd ix the a??ec??.:ate yxcruiosx acexcy, this acv^xedox:.-? 

ku tt ST:: '£0 TO sMov r-:s:n :c:o 10 : in item32. the stamped 

ACKNOkiEOSNiNr skcclo -£ ?xtai::ed io stsstan:u:e 

• 

this AcnvnEooasT o? r:-:: >:s>4 does ::ot coxs-ttet: approval of the appucaxi’s 
peofessicxu (jea'.j-ica:: .: does it attest tj the accciac: or Tits zxrouunox 

supplied. 
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§ 3 13.11 filiform termination notice* for 
municipal securities principal or mu¬ 
nicipal securities representative asso¬ 
ciated with a bonk municipal securi¬ 
ties denier (Form MSD— 5). 

IxiniumoNs roa Com putting and Filing 
Form MSD-6 

1 Form MSD-6 la Intended for use by 
bank and bank holding company municipal 
■ecuriUea dealer* In reporting the termina¬ 
tion of a municipal securities principal'a or 
municipal securities representative'* a*«o- 
c latum with such a dealer. 

2. Dank and bank holding company mu¬ 
nicipal securities dealers are required to file 
Form MSD-6 with the appropriate regula¬ 
tory agency aa eet forth below: 

a. A municipal securities dealer which U a 
Slate member bank of the Federal Reserve 
system, or a subsidiary or department or di¬ 
vision of any Mich bank, a bank holding 
company, a subsidiary of a bank holding 
company which Is a bank (other than (1) a 
national bank or a bank operating under the 
Code of Law for the District of Columbia or 
(11) a bank insured by the Federal Deposit 
Insurance Corporation which Is not a mem¬ 
ber of the Federal Reserve System) or a sub¬ 
sidiary or a department or division of such 
subsidiary U required to Ole with the Board 
of Governors of the Federal Reserve System. 

b. A municipal securities dealer which Is a 
bank Insured by the Federal Deposit Insur¬ 
ance Corporation (other than a bank which 
U a member of the Federal Reserve System) 
or a subsidiary or department or division of 


any such bank is required to hie with the 
Federal Deposit Insurance Corporation. 

c. A municipal securities dealer which Is 
a national bank or bank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any such bank Is required to file with the 
Comptroller of the Currency. 

&. Copies of Form MSD-5 may be obtained 
from the agencies listed In Instruction 2. 

4. An original and two copies of Form 
MSD-6 and any attachments are to be Hied 
with the appropriate regulatory agency listed 
In Instruction 2 within 30 days after termi¬ 
nation. Municipal securities dealer* filing 
Form MSD 5 shall retain an exact copy for 
their records. 

6. If more space Is needed to complete an 
answer. an appropriate designation shall be 
entered in the answer space provided, and 
one or more attachment sheets shall be used 
to complete the response. Ail attach menu 
shall be submitted in the same format aa 
the Items to which response is made and 
should be typed on white 8% by 11 Inch 
paper. Answers to more than one question 
may appear on on attachment sheet if the 
questions are dearly Identified Attachments 
should be paginated and the name of both 
the person terminated and the municipal 
securities dealer should appear on every at¬ 
tachment sheet. 

8. Form M8D6 and any attachments may 
be duplicated by any method which produce* 
legible copies of type size identical to that 
of the Form MSD-6 on white 8ft by 11 Inch 
paper, 

7. Form MSD-6 shall be signed by a munic¬ 
ipal securities principal of the employing 
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bank or bank holding company municipal 
securities dealer. 

8. All items on Form MSD-6 are to be com¬ 
pleted, except that disclosure of social secu¬ 
rity number is not required if that Informa¬ 
tion Is unavailable. The date on which the 
Form MSD 5 is received by the appropriate 
regulatory agency shall be the date of filing 
A Form MSD-6 which is not prepared and 
executed in accordance with the applicable 
requirements may be returned as unaccept¬ 
able for filing. Acceptance for filing shall not 
constitute any finding that a Form MSD-6 
has been completed In accordance with the 
applicable requirements or tf^at any in¬ 
formation contained therein Is true, current, 
complete, or not misleading. 

0. Section 17(o) (1) of the Securities Ex¬ 
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, or document with the Board of 
Governors of the Federal Reserve System, the 
Comptroller of the Currency, or the Federal 
Deposit Insurance Corporation to file a copy 
of such application, notice, report, or docu¬ 
ment with the Securities and Exchange Com¬ 
mission. The Securities and Exchange Com¬ 
mission and the federal bank regulator)' 
agencies have developed procedures pursuant 
to which the federal bank agencies will 
tramunlt a copy of any application, notice, 
report, or document filed with them by a 
municipal securities dealer to the Securities 
and Exchange Commission. Accordingly, 
when this form is filed with the appropriate 
regulatory agency as set forth In Instruction 
2, It shall be deemed to have been filed with 
the Securities and Exchange Commission. 
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FORM KSD-5 


UNIFORM TERMINATION NOTICE 

FOR MUNICIPAL SECURITIES PRINCIPAL Oil MUNICIPAL SECURITIES 
REPRESENTATIVE ASSOCIATED WITH A RANK DEALER 


1. INDIVIDUAL'S NAME___ 

LAST FIRST RUDDLE (If none, mo epeclfy) 

2. CAPACITY: _ PRINCIPAL_ REPRESENTATIVE 

3. SOCIAL SECURITT NUMBER _ 

4. BANK DEALER NAME AND REGISTRATION NUMBER__ 

3. BANK DEALER MAIN ADDRESS _ 

6. OFFICE OF EMPLOYMENT ADDRESS__ 

7. DATE TERMINATED _ _ 

8. REASON FOR TEEHLRATION - CHECK ONE: 

Voluntary __ | I Deceeeed_ 

Remitted to re.i£U_ • I I Dl.ch»r,ed_* Other_* 


CD 

CD 

CD 

CD 

CD 

CZ3 

□ 

□ 


9* While employed by your bank, vat the individual the 
subject of any investigation, proceeding or disci¬ 
plinary action by any goveraaental agency or self- 
regulatory organization (ns defined In section 
3(a)(26) of the Securities Exchange Act of 1934) 

Involving conduct set forth in Rules G-4 and G-5 . , 

of tha Municipal Securities Ruleaaking Board? . _ L-l 

*YES KO 

•FURNISH FULL DETAILS ON ATTACHED SHEET. 


Sate Type Nane of Kunicipal Securities Principal Signature of Municipal 

Securities Principal 


PERSON TO CONTACT FOR FURTHER INFORMATION 


ACCEPTANCE OF THIS FORM FOR FILING SHALL NOT CONSTITUTE ANY 
FINDING THAT THE INFORMATION SUBMITTED HEREIN IS TRUE, CURRENT, 
COMPLETE, OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS OR 
OMISSIONS OF FACT MAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. 
(See 18 U.S.C. 1001 and 1003, and 15 U.S.C. 78ff.) 




FORM MSD-5 ACKNOWLEDGMENT Receipt Stamp 


10 . 

NAME OF PERSON TERMINATED 



11 . 

BANK DEALER NAME 



12 . 

BANK DEALER ADDRESS 






• 

13. 

ATTENTION 




WHEN THE FORM KSD-S IS RECEIVE0 BY THE APPROPRIATE REGULATORY ACENCY, THIS ACKNOWLEDGMENT 
WILL BE STAJSPED TO SHOW RECEIPT AND FETUP-NED TO THE PERSON NAMED IN ITEM 13. THE STAMPED 
ACKNOWLEDGMENT SHOULD BE RETAINED TO SUBSTANTIATE FILING. 
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Interested persons are invited to sub¬ 
mit comments in writing on proposed 
Part 343 on or before May 2, 1977, to 
Alan R. Miller, Executive Secretary, Fed¬ 
eral Deposit Insurance Corporation. 550 
17th 81. NW., Washington. D.C. 20429. 
All such comments will be made available 
to the public for Inspection and copying 
during regular business hours at the Of¬ 
fice of the Executive Secretary, Room 
6108, at the above address. 

This notice is published pursuant to 
section 553<b) of Title 5 of the United 
States Code and 9 262.2(a) of the Cor¬ 
poration's Procedure and rules of prac¬ 
tice (12CFR 302.1). 

Dated: March 11.1977. 

By order of the Board of Directors. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executive Secretary . 

|FR Doc.77-9356 Filed 3-29-77:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Parts 240, 249 ] 

(Release No. 34-13396; FUe No. 87-6871 

REPORTING BY INSTITUTIONAL INVEST- 
MENT MANAGERS OF INFORMATION 
WITH RESPECT TO ACCOUNTS OVER 
WHICH INVESTMENT DISCRETION IS 
EXERCISED 

Proposed Rulemaking 

AOENCY: Securities and Exchange 
Commsslon. 

ACTION: Proposed rule and form. 

6UMMARY: The Commission is author¬ 
ized to collect information about the 
AccuriUea portoloLs of major institutional 
investors and managers. The proposed 
rule and form would require institutional 
investors which manage accounts having 
in the aggregate more than $100,000,000 
in stock exchange listed or NASDAQ 
quoted securities to report to the Com¬ 
mission on a quarterly basis such hold¬ 
ings. giving the aggregate market value 
of various types of securities broken out 
by type of account. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Haaga, 202-755-0233. 

DATES: Comments must be received on 
or before June 1. 1977. 

ADDRESSES: George A. Fitzsimmons 
Secretary. Securities and Exhange Com¬ 
mission. Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
Introduction 

The Securities and Exchange Com¬ 
mission (the ••Commission") today re¬ 
leased for public comment proposed 
Securities Exchange Act Rule 13f-l (17 
CFR 240.13f-l) and related Form 13F 
(17 CFR 249.325). pursuant to section 
13(f) of the Securities Exchange Act of 
1934 (15 UJ3.C. 78a et seq. as amended by 
Pub. L, No. 94-29 (June 4. 1975)) (the 
"Act"). Proposed Rule 13f-l and Form 


13F generally require that large institu¬ 
tional investment managers report on a 
quarterly basis their holdings of certain 
equity securities, as well as their voting 
authority with respect to those securi¬ 
ties, and are designed as the first step in 
fulfilling the Commission’s responsibili¬ 
ties under Section 13(f) (15 Ui3.C. 78m 
(f) > of the Act which was enacted as part 
of the Securities Acts Amendments of 
1975 «Pub. L. No. 94-29, June 4. 1975). 

Background 

In July 1968, the Congress directed the 
Commission to make a study and investi¬ 
gation of the purchase, sole, and holding 
of securities by institutional investors of 
all types, in order to determine the effect 
of those activities upon the maintenance 
of fair and orderly securities markets, 
the stability of those markets, and the 
interests of issuers of securities and of 
the public.’ In its letter transmitting the 
Institutional Investor Study Report * 1 * * 4 1 to 
Congress In April 1971. the Commission 
cited "gaps in information about the pur¬ 
chase. sale and holdings of securities by 
major classes of institutional investors.’’ 
and recommended that the Act be 
amended to provide the Commission with 
general authority to require, on a con¬ 
tinuous basis, reports andd disclosure of 
securities holdings and transactions from 
all types of Institutional Investors. Other 
calls for Improved disclosure were made 
by the President's Commission on Finan¬ 
cial Structure and Regulation (1971) and 
by the Senate Subcommittee on Securi¬ 
ties in its 1973 "Securities Industry 
Study." • 

In 1975, as part of the Securities Act 
Amendments of 1975, Congress adopted 
section 13(f) of the Act. The reporting 
system called for by section 13(f) Is de¬ 
signed to create In the Commission a 
central depository of historical and cur¬ 
rent data about the investment activities 
of institutional investment managers, 
and thereby to advance asserted objec¬ 
tives. First, the reporting system would 
substantially improve the body of factual 
data available and thus facilitate con¬ 
sideration of the influence and Impact of 
institutional investment managers on the 
securities markets and the public policy 
implications of that influence. Second, 
making the Commission responsible for 
all gathering, processing, and dissemina¬ 
tion of the data would permit establish¬ 
ment of uniform reporting standards and 
a uniform centralized data base • 

F^roposed Rule 13f-l 

The proposed rule provides that insti¬ 
tutional investment managers which 
exercise investment discretion over ac¬ 
counts holding in the aggregate at least 


1 The study was conducted pursuant to sec¬ 
tion 10(a) of the act (Pub L 90-438. 01- 
410). 

1 H R. Doc. No. 64. Md Cong. lat sex* 1971. 

4 Report of ttoe Senate Subcommittee on 
Securities. Committee on Banking, Housing, 
and Urban Affaire. 93d Cong., 1st sees. 

(Comm. Print 1973). 

4 See, Report of the Senate Commute© on 
Banking, Housing end Urban Affaire (Senate 
Report No. 75. 94th Cong.. 1st sea* 85 (1975)). 


$100,000,000 of certain equity Accurlties 
designated "Section 13(f) securities" 
must file a Form 13F on a quarterly basis 
to report certain Information regarding 
those accounts. "Section 13<f) securities" 
are defined to Include all classes of secu¬ 
rities described in section 13(d)(1) of 
the Act <15 U.S.C. 78m(d)(l)) that arc 
listed on a national securities exchange 
or quoted on the automated quotation 
system of a registered association (e.g.. 
the NASDAQ system) and that arc con¬ 
tained in the most recent list of section 
13<f) securities published by the Com¬ 
mission. 1 

The rule alio provides that an institu¬ 
tional investment manager shall be 
deemed to exercise Investment discretion 
over an account not only when it has 
the power described in section 3(a) (35) 
of the Act (which defines investment dis¬ 
cretion) (§15 U.8.C. 78c(a) (35)) but also 
where it is deemed to be the "beneficial 
owner" of the securities in the account 
under section 13(d) of the Act,* This is 
an attempt to ease the burden on Institu¬ 
tions in that they should have to make 
fewer distinctions in deciding which se¬ 
curities they are "beneficial owner" of 
for purposes of section 13<d> and which 
they exercise investment discretion with 
respect to for purposes of section 13(f). 
Of course, filing a report under section 
13(f) does not relieve Institutions of any 
obligation they may have to file under 
section 13(d). In addition, the proposed 
rule deems an Institutional investment 
manager to exercise investment discre¬ 
tion over all accounts over which any 
person under its control exercises in¬ 
vestment discretion. 

Proposed Form 13F consists of a fac¬ 
ing page and two schedules. Schedule A 
would require a statement in chart form 
of the aggregate fair market value of all 
types of securities including exempted 
securities, held by the accounts over 
which the manager exercises discretion, 
broken down by type of account. Sched¬ 
ule B would require information in chart 
form a s to the number of shares, and 
fair market value, of each issue of sec¬ 
tion 13(f) securities held by each type 


1 Pursuant to section 13(f)(3) of the act 
(15 UBO. 78m(f) (3)). the Commission will 
publish quarterly a list of those issues of 
equity securities of a class described in sec¬ 
tion 13(d) of the act to which the $100,000,- 
000 Jurisdictional teat under the proposed 
rule, and the reporting requirements of 
Schedule B of the proposed form, will apply 
(the “Commission's list”). The proposed rule 
exempts from this list and the requirements 
of the rule aU section 13(d) securities which 
are not either listed on a national securities 
exchange or reported on the NASDAQ system 
Investment managers would be able to rely 
on the Commission's list In determining the 
applicability of the reporting requirement* 
The Commission believes that narrowing the 
definition of securities covered by section 
13(f) In this way Is consistent with the pur¬ 
poses of the statute and the protection of 
Inverters and that it Is desirable at this time 
to avoid disproportionate expense In com¬ 
piling and maintaining a list of section 
13(d)(1) securities. 

• Rule 19d-3 defines beneficial owner for 
purposes of section 13(d). 
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of account, as well as the Institutional 
investment manager's voting authority 
with respect to such securities. Informa¬ 
tion about holdings of less than 10.000 
shares or $200,000 would not have to be 
reported except In aggregate form on 
Schedule A. 

Although section 13(f) of the Act em¬ 
powers the Commission to adopt rules 
which would require reporting of de¬ 
tailed Information with respect to both 
holdings and transactions of institu¬ 
tional investment managers, the Com¬ 
mission Is also obligated to take such 
steps as are within its power and con¬ 
sistent with the objectives set forth in 
section 13(f), to avoid unnecessarily 
duplicative reporting and to minimize 
the compliance burden on institutional 
managers/ In view of these objectives, 
proposed Rule 13f-l has been designed 
as only the first step in Implementing a 
basic disclosure program Thus, the pro¬ 
posed Rule would require reporting of 
only limited Information with respect to 
holdings of certain equity securities. 

In regard, the Commission has at¬ 
tempted. within the limitations imposed 
by the statute, to structure the reporting 
requirements under section 13(f) of tho 
Act in a manner which would facilitate 
the maintenance by reporting managers 
of a single data base in which informa¬ 
tion required by various reports may be 
collected. Thus, bAnks filing the Trust 
Department Report Form with the fed¬ 
eral banking agencies, or subject to the 
Comptroller of the Currency's reporting 
requirements set forth in $ 9.102 of 
Regulation 9 (12 CFR 9.102. 39 FR 
28144). should be able to complete Form 
13F using data maintained to satisfy 
those reporting requirements. The Com¬ 
mission's stafT Is also considering the 
content and format of its own Forms 
N-1R and N-1Q for registered invest¬ 
ment companies, with a view toward 
coordinating those reports with Form 
13F wherever possible. As noted below 
(question 5), the Commission invites 
comments from interested persons on 
ways to avoid duplication and minimize 
the compliance burden on institutional 
Investment managers filing reports, 
consistent with effectuating the broad 
purposes of section 13(f) In addition 
during the public comment period and 
prior to adoption of a final rule and 
form, the Commission, as required 
by section 13(f)(4), will consult with 


*8ee section 13(f) (4) of the net. The legis¬ 
lative* history reflect* a etrong concern with 
coordinating reporting requirement# and 
minimizing the burdens of compliance. The 
act clearly establlshe# the Commlwdon a# the 
central collection and dtiHemination point 
far the data, and vesta In the Commiasicra 
the ultimate authority nnd responsibility for 
the Institutional disclosure program partly 
in order to eliminate duplicate reporting nnd 
reduce the compliance burden. The Impact 
and ertent of the procram Is limited Ini¬ 
tially. It Is. however, anticipated that, once 
the program l* more fully Implemented, the 
reports required by the Commission will be 
sufficiently detailed to meet the re gulat ory 
needs of the Comptroller of the Currency 
and other state and federal regulatory 
agencies. 


the appropriate state and federal author¬ 
ities, national securities exchanges, and 
registered securities associations regard¬ 
ing these Issues. 

As proposed, the requirements of Rule 
13f-l would apply to Institutional in¬ 
vestment managers exercising invest¬ 
ment discretion outside the United" 
States with respect to accounts held out¬ 
side the United States, provided the 
other Jurisdictional requirements of the 
Rule are fulfilled. However, the Confer¬ 
ence Committee Report accompanying 
the legislation enacting section 13(f) 
stated the Conferees* understanding that 
the Commission could exercise its cx- 
emptive power, under section 13(f) (2> of 
the Act. to exempt such activities from 
the reporting requirements If such were 
determined to be consistent with the 
purposes of section 13(f). 

IMFLXMXNTATION OF SECTION 13(f) 

The Commission has determined that, 
pursuant to section 13(f) of the Act. it Is 
approplratc In the public interest and for 
the protection of Investors and mainte¬ 
nance of fair and orderly markets to pro¬ 
pose Rule 13f-l for public comment as 
the first step In implementing the report¬ 
ing system envisioned by section 13(f). 
The Commission also recognizes that 
such a reporting system may Involve 
significant costs to institutional Inves¬ 
tors as well as unforeseen complications. 
Thus, the Commission welcomes com¬ 
ments not only on the specific proposals 
set forth, but also on how the Commis¬ 
sion can best implement sectoln 13(f), 
Specifically, the Commission seeks com¬ 
ment on the following areas: 

(1) Should the Commission collect 
additional information permitted under 
section 13 cf> of the Act, Including the 
following: 

(a) Detailed information about equity 
securities not listed on an exchange or 
reported on NASDAQ and corporate debt 
securities (other than exempted secu¬ 
rities) : 

(b) Aggregate purchases and aggre¬ 
gate sales during the reporting period 
of either each security (other than an 
exempted security), or of each equity 
security included an the Commission’s 
list, effected by or for such accounts: 

(c) Some or all of the Information 
specified In section 13(f)(1)(E) with 
respect to any transaction or series of 
transactions having a market value of 
at least $500,000 (or some other amount) 
effected during the reporting period by 
or for such accounts In any equity secu¬ 
rity’ Included on the Commission’s list? 

(2) Should holdings of section 13(d) 
equity securities included on the Com¬ 
mission’s list be reported by type of ac¬ 
count. as currently provided In Schedule 
B. or in aggregate? 

(3) Should institutional investment 
managers exercising investment discre¬ 
tion over accounts holding less than $100 
million of section 13(d)(1) equity secu¬ 
rities included on the Commission’s list 
be required to file Form 13F? What 
would be an appropriate amount? 

i4) Should reports be filed at less 
frequent intervals than quarterly? 


(5) Whnt further steps may be Com¬ 
mission take, consistent with the objec¬ 
tive of achieving uniform centralized 
reporting, to avoid unnecessary dupli¬ 
cative reporting by. and minimize the 
compliance burden on, institutional In¬ 
vestment managers? 

(6) Would It be consistent with the 
purposes of section 13(f) of the Act for 
the Commission to exempt from the re¬ 
quirements of that section institutional 
investment managers exercising Invest¬ 
ment discretion outside the United States 
with respect to accounts held outside the 
United States? 

<7> The Commission is considering a 
requirement that reports on Form 13F 
be filed in a machine processable form, 
such as computer cards. What particular 
costs (both Initial nnd continuing) would 
be imposed, or benefits derived, from 
such a requirement? 

(8) What method or methods of public 
dissemination would be most useful to 
Investors, issuers, and other institutional 
investment managers? 

(9) Section 13(f) requires the Com¬ 
mission to consult with, among others, 
federal and state authorities which, di¬ 
rectly or indirectly, require reports from 
institutional Investment managers of in¬ 
formation substantially similar to that 
called for by section 13 (f). It would be 
helpful to the Commission if institution¬ 
al investment managers commenting 
would indicate with which such agencies 
such reporta arc required to be filed. 

Authorization 

The Commission proposes Rule 13f-l 
and Form 13F for comment pursuant to 
section 13(f) of the Act. 

All interested parties arc invited to 
submit their views and comments, tn 
triplicate, to George A. Fitzsimmons. 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549 on 
or before June 1. 1977. All such commu¬ 
nications should refer to File No. S7-687 
and will be available for public inspec¬ 
tion and copytng at the Commissions 
Public Reference Room. 1100 l* 8trect. 
NW Washington. D.C. The text of the 
proposed rule and forms discussed is 
set forth below. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

March 22.1977. 

The text of proposed Rule 131-1 fit 
CFR 240.13f-l>, which the Commission 
proposes to adopt pursuant to section 
13(f) or the Securities Exchange Act of 
1934 (15 UJS.C. 78m(f)) is as follows: 

§ 2 10.13f—I Hr porting by Inulttulkmal 
investment mannprr* of in forma lion 
willi r«**poot to urrounli over whirl* 
imrwtmenl discretion i* rxmUcd. 

(a) Every institutional investment 
manager which exercises investment dis¬ 
cretion with respect to accounts holding 
section 13(f) securities having an aggre¬ 
gate fair market value on the last trad¬ 
ing day of any of the preceding twelve 
months of at least $100,000,000 shall file 
a report on Form 13F r$ 249.325 of this 
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chapter) with the Commission within 
30 days after the last day of the calendar 
quarter. 

(b) For the purposes of this section, an 
institutional investment manager exer¬ 
cises “Investment discretion” with re¬ 
spect to an account if. directly or indi¬ 
rectly. such manager (X) is authorized 
to determine what securities or other 
property shall be purchased or sold by 
or for the account; (2) makes decisions 
as to what securities or other property 
shall be purchased or sold by or for the 
account even though some other person 
may have responsibility for such invest¬ 
ment decisions; or (3) is deemed to be 
the “beneficial owner” of securities held 
by the account pursuant to rules or regu¬ 
lations defining beneficial ownership for 
purposes of section 13(d) of the Act (15 
U.8.C. 78m<d)). An Institutional invest¬ 
ment manager shall also be deemed to 
exercise “investment discretion” with 
respect to all accounts over which any 
person under its control exercises invest¬ 
ment discretion. 

(c) For purposes of this section “Sec¬ 
tion 13(f) securities” shall mean equity 
securities of a class described in section 
13(d)(1) of the Act that are admitted 
to trading on a national securities ex¬ 
change or quoted on the automated quo¬ 
tation system of a registered securities 
association. In determining what classes 
of securities are section 13(f) securities, 
an institutional Investment manager 
may rely on the most recent list of such 
securities published by the Commission 
pursuant to section 13(f) (3) of the Act 
<15 UAC. 78m(f) (3). Only classes of 
securities on such list need be counted 
in determining whether an institutional 
investment manager must file a report 
under this section (5 240.13f-1(a) and 
need to be reported on Schedule B. 
Where a person controls the issuer of a 
class of equity securities described in sec¬ 
tion 13(d)(1) of the Act. that security 
shall be deemed not to be a “Section 
13(f) security” with respect to the con¬ 
trolling person. 

g 249.325 Form 13F, report of institu¬ 
tional investment manager pursuant 
lo MTlion 13(f) of llir Securities Ex- 
rhange Art of 193-1 (15 H.S.C. 78m 
(O) oml Rule 13f—1 llierctmtlcr 
(g 240.13f—1 of llii* chapter). 

This form shall be used by institutional 
Investment managers which are required 
to furnish reports pursuant to section 
13(f) of the Securities Exchange of 1934 


(15 U.S.C. 78m<f)) and Rule 131-1 there¬ 
under (| 240.13f-l of this chapter). 

Form 13f ro« Rrroars or XtUUIUliOKJa In¬ 
vestment Manacfss Pursuant to Section 

13(f) or the Securities Exchange Act 

or 1934 and Rule 131-1 Thereunder 

GENERAL INSTRUCTIONS 

A. Rule at to Vte of Form S3F. Form 13P 
shall be used for reports of Institutional in¬ 
vestment managers required to be died by 
section 13(f) of the Securities Exchange Act 
of 1034 (15 SAC. 78m(f)) and Rule 13f-l 
(17 CFR 240.131-1) thereunder. 

B. Rules to Prevent Duplicative Reporting. 
As set forth In Rule I3f-1, an Institutional 
Investment manager ta deemed to exercise In¬ 
vestment discretion with respect to all ac¬ 
counts with respect to which It or any person 
under lta control exercises Investment discre¬ 
tion. Where two or more Institutional invest¬ 
ment managers, each of which Is required by 
Rule 13f-l to file a report on Form 13P for 
the reporting period, ore deemed to exercise 
Investment discretion with respect to the 
same account or accounts, only one such 
manager shall Include Information regarding 
such account or accounts In lta reports on 
Form 13F. naming any other Institutional 
investment manager on whose behalf the 
filing is made. 

C Filing of Form t3F. Five copies of Form 
13F shall be filed with the Commission 
within 30 days after the end of each calendar 
quarter. As required by section 13(f)(4) of 
the Act an Institutional investment manager 
which Is a bank, the deposits of which are 
Insured in accordance with the Federal De¬ 
posit Insurance Act, shall file with the ap¬ 
propriate regulatory agency a copy of every 
report filed with the Commission pursuant 
to this subsection. 

D. Confidentiality. Pursuant to section 18 
(f)(3) of the Act (15 UjS.C. 78m(f)(3)). the 
Commission shall not disclose to the public 
information Identifying the securities held 
by the account of a natural person or an 
estate or trust (other than a buxines* trust 
or investment company). Therefore, an in¬ 
stitutional investment manager filing a re¬ 
port on Form 13F which includes such In¬ 
formation shall submit a separate statement 
clearly Identifying that Information with 
reference to the appropriate Schedule, Line, 
Item and name of Issuer, title, class and 
CUSIP number. 

In addition, the Commission may. as It de¬ 
termines necessary or appropirate In the 
pubilo interest, delay or prevent public dis¬ 
closure of any Information filed under sec¬ 
tion 13(f) of the Act, In accordance with sec¬ 
tion 652 of Title 6, United States Code (6 
U S C. 552). Requests for delay or prevention 
of public disclosure should Identify dearly 
the information for which the request Is 
made, an welt as the provision (s) of section 
552 of Title 5, United States Code, upon 
which the request Is based. 
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FORM INFORMATION REQUIRED OF INSTITUTIONAL INVESTMENT 

13F MANAGERS PURSUANT TO SECTION 13(f) OF THE SECURITIES 

EXCHANGE ACT OF 1934 AND RULES THEREUNDER 


Securities and Exchange Commission 
Washington, D.C. 205^9 

Report for the Calendar Quarter Ended_19 

(Please read instructions before preparing form) 

Name of Institutional Investment Manager: (Exact Name of Person or Firm) 


Name and Title of Sole Proprietor, General Partner or Principal Officer: 


ATTENTION — Intentional misstatements or omissions of facts constitute 

Federal Criminal Violations. See U.S.C. 1001 and 15 U.S.C. 78ff(a). 

The institutional investment manager submitting this Form and its 
attachments and the person by whom it is signed represent hereby that all 
information contained therein is true, correct and complete. It is 
understood that all required items, statements and schedules are considered 
integral parts of this Form and that the submission of any amendment 
represents that all unamended items, statements and schedules remain true, 
correct and complete as previously submitted. 

Pursuant to the requirements of Securities Exchange Act of 1934, the 
undersigned institutional investment manager has caused this report to be 

signed on its behalf in the City of __and State of- 

_on the _ day of_» 19_• 


(Name of Institutional Investment Manager) 


(Manual Signature of Sole Proprietor, General 
Partner or Principal Officer) 


Names of ALL Institutional Investment Managers on whose behalf these schedules 
are filed: 
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LIBRARY OF CONGRESS 
Copyright Office 
[ 37 CFR Part 201 ] 

(Docket RM 77-31 

COMPULSORY LICENSE FOR MAKING AND 
DISTRIBUTING PHONORECORDS 

Advance Notice of Proposed Rulemaking 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Advance Notice of Proposed 
Rulemaking. 

SUMMARY: This advance notice of pro¬ 
posed rulemaking Is issued to advise the 
public that the Copyright Office of the 
Library of Congress is considering adop¬ 
tion of new regulations designed to im¬ 
plement a section of Pub. L. 94-553 (90 
Stat. 2541). the Act for General Revision 
of the Copyright Law. pertaining to the 
making and distribution of phonorecord s 
of nondramatic musical works under a 
compulsory license. This notice an¬ 
nounces and invites participation in a 
public hearing intended to elicit views, 
comment and information from inter¬ 
ested members of the public which will 
assist the Copyright Office in considering 
alternatives and formulating tentative 
regulations to be later issued as proposed 
rules for additional comment. 

DATES: The hearing will be held on 
April 26 and 27. 1977, commencing at 
9:30 a m. on April 26. 

Members of the public desiring to testi¬ 
fy should submit written requests to pre¬ 
sent testimony before April 11, 1977 to 
the address set forth below. The request 
should clearly identify the individual or 
group requesting to testify and the 
amount of time desired. 

ADDRESS: The hearing will be held in 
Room 910, Crystal Mall Building No. 2, 
1921 Jefferson Davis Highway. Arlington. 
Virginia. Requests to present testimony 
should be addressed to: Office of the Gen¬ 
eral Counsel, UJ3. Copyright Office. Li¬ 
brary of Congress. Washington, D.C, 
20559. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Jon Baumgarten. General Counsel, 
Copyright Office, Library of Congress, 
Washington. DC. 20559. (703-557- 

8731). 

SUPPLEMENTARY INFORMATION: 
Section 115 of the first section of Pub. L. 
94-553 provides that “Iwlhen phonorec¬ 
ords of a nondramatic musical work have 
been distributed to the public in the 
United States under authority of the 
copyright owner, any other person may. 
by complying with the provisions of this 
section, obtain a compulsory license to 
make and distribute phonorecords of 
the work” for certain purposes. A com¬ 
pulsory license permits the use of a copy¬ 
righted work without the consent of the 
copyright owner if certain conditions are 
met and royalties paid. 

Paragraph (b)(1) of section 115 pro¬ 
vides that a condition of the compulsory 
license for making and distributing 


phonorecords is the service or filing of a 
notice of intention: 

(b) notice of intention to obtain compul¬ 
sory license. —(1) Any person who wlahee to 
obtain a compulsory license under this sec¬ 
tion shall, before or within thirty days after 
making, and before distributing any phono¬ 
records of the work, serve notice of intention 
to do so on the copyright owner. If the regis¬ 
tration or other public records of the Copy¬ 
right Office do not identify the copyright 
owner and include an address at which notice 
can be served. It shall be sufficient to Hie the 
notioe of Intention In the Copyright Office. 
The notice shall oomply, in form, content and 
manner of service, with requirements that the 
Register of Copyrights shall prescribe by 
regulation. 

Paragraph (c) of section 115 deals with 
the statutory royalties to be paid to copy¬ 
right owners by persons exercising the 
compulsory license; it provides in rel¬ 
evant part: 

(2) • • • the royalty under a compul¬ 
sory license shall be payable for every 
phonorecord made and distributed in ac¬ 
cordance with the license. For this purpose, 
a phonorecord is considered •'distributed" 
if the person exercising the compulsory 
license hss voluntarily and permanently 
parted with it* possession. With respect to 
each work embodied in the phonorecord. the 
royalty shall be either two and three-fourths 
cents, or one-half of one cent per minute 
of playing time or fraction thereof, which¬ 
ever amount Is Isrger. 

(8) Royalty payments shall be made on 
or before the twentieth day of each month 
and shall include all royalties for the month 
next preceding. Each monthly payment shall 
be made under oath and shall comply with 
requirements that the Register of Copy¬ 
rights shall prescribe by regulation. The 
Register shall also prescribe regulations 
under which detailed cumulative annual 
statements of account, certified by a certi¬ 
fied public accountant, shall be filed for 
every compulsory license under this section. 
The regulations covering both the monthly 
and the annual statements of account shall 
prescribe the form, content, and manner 
of certification with respect to the number 
of records made and the number of records 
distributed. 

Paragraph <c) (2) of section 115 states 
that statutory royalties are payable for 
every phonorecord made and distributed 
under the license: it defines distribution 
as occur in g when “the person exercis¬ 
ing the compulsory license has volun¬ 
tarily and permanently parted" with 
possession of the phonorecord. In dLs- 
cussing the Issue of “permanent" dis¬ 
posal for these purposes, the relevant 
Report of the Judiciary Committee of 
the House of Representatives states 
(HR. Rep. No. 94-1476. 94th Cong.. 2d 
Sess. at 110-111): 

Under existing practices In the record 
industry, phonorecords are distributed to 
wholesalers and retailers with tho privilege 
of returning unsold copies for credit or 
exchange As a result, the number of record¬ 
ings that have been "permanently" dis¬ 
tributed will not usually be known until 
some time—six or seven months on the 
average—after the Initial distribution. In 
recognition of this problem. It has become 
a well-established Industry practice, under 
negotiated llcenees. for record companies to 
maintain reasonable reserves of the me¬ 
chanical royalties due the copyright owners, 
against which royalties on the returns can 


be offset. The Committee recognize* that 
this practice may be consistent with the 
statutory requirements for monthly com¬ 
pulsory license accounting reports, but rec¬ 
ognises the possibility that, without proper 
safeguard*, the maintenance of such re¬ 
serves could be manipulated to avoid 
making payments of the full amounts owing 
to copyright owners. Under these circum¬ 
stances. the regulations prescribed by the 
Register of Copyrights should contain de¬ 
tailed provisions ensuring that the ultimate 
disposition of every phonorecord made 
under a compulsory license Is accounted 
for, and that payment Is made for every 
phonorecord "voluntarily and permanently" 
distributed. In particular, tho Register 
should prescribe a point in time when, for 
accounting purposes under section 115. a 
phonorecord will be considered "permanent¬ 
ly distributed," and should prescribe the 
situations in which a compulsory licensee 
is barred from maintaining reserves (e.g.. 
situations In which the compulsory licensee 
has frequently failed to make payments In 
the past.) 

After considering these regulatory re¬ 
sponsibilities, the Copyright Office has 
determined that It would be desirable to 
secure information, data, and public 
comment before adopting proposed regu¬ 
lations. and that public hearing is the 
appropriate forum. 

The Office is interested In receiving 
testimony on all substantive considera¬ 
tions relevant to: 

1. The formulation of regulations pre¬ 
scribing the form, content and manner 
of service of notices of intention to 
obtain a compuLsory license under sec¬ 
tion 115(b)(1): 

2. The formulation of regulations pre¬ 
scribing the form, content and manner 
of certification of monthly and annual 
statements of account under section 
115(c)(3); and 

3. The determination of a point In 
time when phonorecords distributed un¬ 
der section 115 shall be considered “per¬ 
manently distributedand of circum¬ 
stances calling for special variations or 
conditions barring the maintenance of 
reserves aganst statutory royalties. 
Testimony pertaining to practices and 
problems which have arisen with respect 
to reserves, payments, and accountings 
under negotiated and compulsory li¬ 
censes for phonorecords is specifically 
requested. 

Whitten Statements 

All witnesses are requested to provide 
10 copies of a written statement of their 
testimony to the Office of the General 
Counsel by April 18. 1977. 

The record of the proceedings will be 
kept open until May 13. 1977 for receipt 
of written supplemental statements. 

(17 U.S.C. 207: and under the following sec¬ 
tions of Title 17 of the United Staten Code 
as amended by Pub. L. 94-553: section* 115. 
702.) 

Dated: March 23. 1977. 

Barbara A. Ringer. 

Register of Copyrights . 

Approved: 

Daniel J. Boorstin. 

Librarian of Congress. 

IFR Doc.77-9504 Filed 3-29-77:8:45 am 1 
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[37 CFR Port 201] 

[Docket RM 77-4) 

RECORDATION AND CERTIFICATION OF 
COIN-OPERATED PHONORECORD P1AY- 
ERS 

Advance Notice of Proposed Rulemaking 

AGENCY: Library of Congress. Copy¬ 
right Office. 

ACTION: Advance Notice of Proposed 
Rulemaking. 

SUMMARY: This notice of proposed 
rulemaking is issued to advise the public 
that the Copyright Office of the Library 
of Congress is considering adoption of a 
new regulation designed to implement a 
section of Pub. L. 94-553 ( 90 Slat, 2541). 
the Act for General Revision of the 
Copyright Law, pertaining to recordation 
and certification of coin-operated phono- 
record players. This notice is Intended to 
elicit public comment, views, and In¬ 
formation which will assist the Copy- 
rglht Office In considering alternatives 
and formulating a tentative regulation 
to be later Issued as a proposed rule for 
additional comment. Specific areas of 
inquiry are noted below. 

DATES: Initial comments should be re¬ 
ceived on or before April 29. 1977. Reply 
comments on or before May Id. 1977. 

ADDRESS: Interested persons should 
submit five copies of their written com¬ 
ments to: Office of the General Counsel. 
Copyright Office, Library of Congress, 
Washington, D.C. 20559. 

FOR FURTHER INFORMATION, CON¬ 
TACT: 

Jon Baumgarten. General Counsel. 
Copyright Office. Library of Congress. 
Washington. DC. 20559 <703-557- 

8731). 

SUPPLEMENTARY INFORMATION: 
Section 116 of the first section of Pub. 
L. 94-553 establishes circumstances 
under which operators of coin-operated 
phonorccord players—commonly refer¬ 
red to as “Jukeboxes”—may obtain a 
compulsory license for the public per¬ 
formance of nondnunatic musical works. 

A compulsory license permits the use 
of a copyrighted work without the con¬ 
sent of the copyright owner, if certain 
conditions are met and royalties paid. 
Conditions of the compulsory license for 
coin-operated phonorccord players arc 
set forth in section 116(b) <1> as follows: 

(A) Before or within one month after such 
performances are made available on a par¬ 
ticular phonorccord player, and during the 
month of January In each nucceeding year 
that such performances are made available 
on that particular phonorccord player, the 
operator shall Ole in the Copyright Office. 
In accordance with requirement* that the 
Register of Copyright*, after consultation 
with the Copyright Royalty Tribunal (if and 
when the Tribunal bas been constituted), 
shall prescribe by regulation, an application 
containing the name and addre** of the op¬ 
erator of the phonorccord player and the 
manufacturer and serial number or other 
explicit Identification of the phonorccord 
player, and deposit with the Register of Copy¬ 
right* a royalty fee for the current calendar 
year of $8 for that particular phonorecord 
player. If such performances are made avail¬ 


able on a particular phonorecord player for 
the first time after July 1 of any year, the 
royalty fee to be deposited for the remainder 
of that year shall be $4. 

(B) Within twenty days of receipt of an 
application and a royalty fee pursuant to 
subclause (A), the Register of Copyright* 
shaU Issue to the applicant a certificate for 
the phonorecord player. 

(C) On or before March I of the year In 
which the certificate prescribed by subclause 
<B) of this clause la Issued, or within ten 
days after the date of of the certificate, 
the operator shall affix to the particular 
phonorecord player. In a position where It 
can be readily examined by the public, the 
certificate. Issued by the Register of Copy¬ 
right* under mbclauae <B), of the latest 
application made by such operator under 
aubclause (A) of this clause with respect to 
that phonorecord player. 

Section 116(b)(1) thus requires the 
Register of Copyrights to prescribe regu¬ 
lations governing the compulsory license 
application, and to develop a form of 
certificate to be affixed to licensed coin- 
operated phonorecord players. We have 
determined that it is desirable to secure 
public comment on these matters before 
adopting a proposed regulation or form 
of certificate. Comment Is specifically in¬ 
vited upon the following issues: 

(1) What information should be in¬ 
cluded in the application for a compul¬ 
sory license under section 116(b) (1<A) 7 
What specific requirements should be 
made with respect to (a) identification 
of the name and address of the operator 
of the phonorccord player; and Cb) 
means of identification of the phono¬ 
record player other than its manufac¬ 
turer and serial number? 

(2) Should a single application from 
a particular operator be permitted to 
cover more than one phonorecord 
player? 

(3i What Information should be in¬ 
cluded in the certificate to be issued by 
the Copyright Office under section 
116(b)(1)(B)? 

(4) What should be the form and for¬ 
mat of applications and certificates un¬ 
der section 116(b)(1) (A) and <B>? 

(5) What records of applications and 
certificates should be made and main¬ 
tained in the Copyright Office? 

<6) Should the Copyright Office make 
provisions for replacement certificates in 
the event of loss, destruction, or the 
like? If so. under what circumstances 
and with what safeguards should re¬ 
placement certificates be issued? 8hould 
a fee be imposed under section 708 
(a) (11) for replacement certificates? 

17) Should the Copyright Office, upon 
request and payment of a fee under sec¬ 
tion 708(a) (11), provide operators with 
a separate document evidencing or ac¬ 
knowledging certification of their phono¬ 
rccord players which may be kept with 
their business records? 

(8> What provisions, if any. should be 
made by the Copyright Office in the 
event of (a) sale or other transfer of a 
licensed phonorecord player during the 
period for which the certificate has been 
issued: ib> applications accompanied by 
checks or the like which prove uncol¬ 
lectable; and (c) multiple applications 
from a single operator, or (If permitted) 


a single application from a particular 
operator pertaining to more than one 
phonorccord player, accompanied by les 
than the total required fee? 

Copies of all comments received will be 
available for public inspection and copy¬ 
ing between the hours of 8 aun. and 4 
pjn., Monday through Friday, in the 
Public Information Office of the Copy¬ 
right Office, Room No. 101, Crystal Mall 
Building No. 2, 1921 Jefferson Dftvb 
Highway, Arlington. Virginia. 

(17 UJ8.C. 207. and under Uw following ■ac¬ 
tion* of Title 17 of the United Stales Code 
aa amended by Pub. L 94-553: M 110; 702. 
708 ) 

Dated: March 23,1977. 

Barbara Rings*. 

Register of Copyrights. 

Approved: 

Daniel J. Booratin. 

Librarian of Congress. 

(PR Doc.77-9505 Filed 8-29-77;8:45 am) 


[37 CFR Part 201J 
(Docket RM 77-5] 

WARNING OF COPYRIGHT FOR USE BY 
LIBRARIES AND ARCHIVES 

Advance Notice of Proposed Rulemaking 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Advance Notice of Proposed 
Rulemaking. 

SUMMARY: This advance notice of pro¬ 
posed rulemaking Is Issued to advise the 
public that the Copyright Office of thr 
Library of Congress is considering adop¬ 
tion of a new regulation designed to lm 
plement a section of Pub. L. 94-553 (90 
Stat. 2541). the Act for General Revision 
of the Copyright Law, pertaining to the 
use and display by libraries and archive 
of certain warnings of copyright In con¬ 
nection with their photodupfication and 
related activities. This notice Is intended 
to elicit public comment, views, and in¬ 
formation which will assist the Copyrigh* 
Office in considering alternatives anu 
formulating a tentative regulation to be 
later Issued as a proposed rule for addi¬ 
tional comment. 

DATES: Initial comments should be re¬ 
ceived on or before May 6, 1977. Reply 
comments on or before May 23, 1977. 

ADDRESS: Interested persons should 
submit five copies of their written com¬ 
ments to: Office of the General Counsel 
Copyright Office. Library of Congress 
Washington, D.C. 20559. 

FOR FURTHER INFORMATION, CON 
TACT: 

Jon Baumgarten. General Counsel, 
Copyright Office. Library of Congress. 
Washington. D.C. 20559 <703-557- 

8731). 

SUPPLEMENTARY INFORMATION 
Sections 108(d) and 108(e) of the flr*t 
section of Pub. L. 94-553 set forth condi¬ 
tions under which specified libraries and 

archives, or their employees acting 
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within the scope of their employment, 
may make and distribute .single copies 
and phonorecords of certain copyrighted 
works, or parts of works, without the 
consent of the copyright owner. Among 
other conditions specified in the Act. the 
library or archive must “display promi¬ 
nently, at the place where orders (for 
copies or phonorecords) are accepted, 
and include on its order form, a warning 
of copyright in accordance with require¬ 
ments that the Register of Copyrights 
shalJ prescribe by regulation.** 

Wc have determined that it Ls desir¬ 
able to secure information and views 
from the public before adopting a pro¬ 
posed regulation governing library and 
archive warnings of copyright. All com¬ 
ments relevant to the content, use. And 
manner of display of these warnings will 
be considered by the Copyright Office in 
developing a proposed regulation. In ad¬ 
dition, information and examples are 
specifically requested with respect to: 
(a) the kinds of order forms currently 
used by libraries and archives in relation 
to their photoduplication and similar 
activities: and <b> the kinds of copyright 
legends, warnings, and the like currently 
in use on order forms and photocopying 
machines, and displayed in connection 
with photocopying and similar activities. 

Copies of all comments will be avail¬ 
able for inspection and copying between 
the hours of 8 a.m. and 4 p m.. Monday 
through Friday, in the Public Informa¬ 
tion Office of the Copyright Office, Room 
No. 101, Crystal Mall. Building No. 2, 
1921 Jefferson Davis Highway, Arlington. 
Virginia. 

(17 USC. 207. and under the following *«c- 
tion» of Tttlc 17 of th© United States Cod© 
a/i amended by Pub. L. 94-553; 11 108; 702.) 

Dated: March 23. 1977. 

Barb*k % Ri.vcfk, 
Register of Copyrights. 

Approved: 

Daniel J. Boorrtin, 

Librarian of Congress . 

(FR Doc.77-9506 Filed 3-29-77:8:45 am| 


VETERANS ADMINISTRATION 

[ 38 CFR Part 3 ] 

BURIAL BENEFITS 

Hearse Charges for Transporting Bodies 

The Administrator of Veterans Affairs 
proposes regulatory changes to Part 3. 
of Title 38, Code of Federal Regulations 
relating to hearse charges for transport¬ 
ing a body to place of burial. 

When a person dies in a Veterans Ad¬ 
ministration facility to which he or she 
was properly admitted for hospital, nurs¬ 
ing home or domiciliary care under 33 
U.S.C. 610 or 611(a) the Veterans Ad¬ 
ministration is usually required to pay 
the cost of transporting the body to the 
Place of burial. (38 U.S.C. 903) The Vet¬ 
erans Administration is also directed to 
pay the cost of transporting the body 
of certain veterans who die outside of & 
Veterans Administration facility when 
burial will be made in a National Cem¬ 
etery. (38 U.8.C. 908) 


Section 3.1606 of Title 38. Code of 
Federal Regulations provides that trans¬ 
portation costs may include charges for 
shipment by common carrier or trans¬ 
portation by hearse. This regulation, 
however, does not specifically limit pay¬ 
ment of hearse charges to common car¬ 
rier rates for shipment of a body over 
long distances. Claims have been received 
for payment of charges for transporting 
a body by hearse over quite long dis¬ 
tances w hen common carrier service w r as 
readily available. In these claims the 
hearse charges greatly exceeded the com¬ 
mon carrier rate. 

It is therefore proposed to amend I 3.- 
1606 to provide that payment of hearse 
charges for transporting a body over 
long distances will be limited to prevail¬ 
ing common carrier rates where it Is rea¬ 
sonable and customary for shipment to 
be made by common carrier. This limita¬ 
tion will not be for application where 
common carrier service is unavailable 
or where use of a common carrier would 
clearly be impractical. When a common 
carrier is used to transport a body, 
charges for use of a hearse to deliver 
the body to and from the carrier will be 
paid. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271 A>. Veterans Administration, 810 
Vermont Avenue. NW., Washington. DC 
20420. All relevant material received be¬ 
fore April 29. 1977 will be considered. All 
w ritten comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 am 
and 4:30 pm Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any |>erson visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Services Unit in room 
132. Such visitors to any field station 
will be informed that the records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number. 

Notice is given that this change will 
be effective date of final approval. 

Notx—T h© Veterans Administration has 
determined that this document do cm not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

Approved: March 23,1977. 

By direction of the Administrator. 

Rurus H. Wilson. 

Deputy Administrator. 

In ft 3.1606. paragraph fb> (3> is added 
to read as follows: 

§ 3.1606 Transportation hem*. 

The transportation costs of those per¬ 
sons who come within the provisions of 
ftft 3.1600(g) and 3.1605 (a). <b>. (c) and 
(d) may include the following: 

• • •. • • 

(b) Transported by hearse. • • • 

(3) Payment of hearse charges for 
transporting the remains over long dis¬ 


tances are limited to prevailing common 
carrier rates w'hen common carrier serv¬ 
ice is available and can be easily and 
effectively utilized. 

|Ffl Doc.77-0496 Filed 3-29-77:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 101 ] 

PROFESSIONAL STANDARDS REVIEW 
AREAS 

State of Ohio; Boundaries Change 

Notice is hereby given that the Assist¬ 
ant Secretary for Health of the Depart¬ 
ment of Health, Education, and Welfare, 
with the approval of the Secretary of 
Health, Education, and Welfare, pro¬ 
poses to amend ft 101.39 of Ti tle 42. Code 
of Federal Regulations (CFR). The pro¬ 
posed amendment will change the 
boundaries of Professional Standards 
Review Organization (PSRO) areas 
within the State of Ohio. 

On March 18. 1974, the Department 
published regulations designating 12 
PSRO areas within Ohio. Area VI con¬ 
sists of the counties of Summit, Portage. 
Stark. Trumbull, Mahoning, and Colum¬ 
biana. 

Guidelines for the designation of 
PSRO areas are established in 42 CFR 
101.2. That section aLso provide* that the 
Secretary may revise area designations, 
as may In his judgment be necessary, 
taking the guidelines into consideration. 
The purpose of the present proposal is 
to redesignate the existing PSRO Area 
VI in Ohio so that Area VI would include 
only the counties of Summit and For- 
tage: whil e a newly established PSRO 
Area XIII will include the counties of 
Stork, Trumbull, MAhoning. and Co¬ 
lumbiana. 

Based upon his consideration of the 
guidelines and new Information he has 
received, the Secretory has concluded 
that it is necessary to revise the Ohio 
PSRO Area VI designation for several 
reasons. First, the proposed redesignated 
PSRO Area VI wrould be congruent with 
the recently established Ohio Health 
Service Area (HSA) VIII under the Na¬ 
tional Health Planning and Resources 
Development Act of 1974 (Pub. L. 93- 
641). In addition, both the proposed re- 
designuted PSRO Area VI and the newly 
established PSRO Area XIII would more 
nearly reflect the existing local medical 
service areas, as is indicated by data re¬ 
garding patient flow and referral pat¬ 
terns in northeast Ohio. 

It is anticipated that this redesigna- 
tlon will significantly improve coordina¬ 
tion between the local PSRO and other 
heulth related activities in the northeast 
region of Ohio. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections concerning thLs proposed 
amendment to Dr. Michael J. Goran. Di¬ 
rector. Bureau of Quality Assurance. 
Health Services Administration, Room 
16A-55, 5600 Fishers Lane. Rockville. 
Maryland 20857 < 301-443-3880 >. on or 
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before May 16. 1977. All comments re¬ 
ceived In timely response to this Notice 
will be considered and will be available 
for public inspection In the above named 
office during regular business hours. 

It Is therefore proposed to amend 
I 101.39 of Subport A, Part 101. of Title 
42 to read as follows: 


g 101.39 Ohio. 


Thirteen Professional Standards Re¬ 
view Organization Areas are designated 
In Ohio composed of the following coun¬ 
ties: 

Am I 


Butler 

Warren 

Clinton 

Hamilton 


Clermont 

Brown 

Highland 

Adame 


Darke 

Shelby 

Champaign 

Miami 


Van Wert 

Allen 

Hancock 


Auglalae 


Williams 

Pulton 

Lucas 

Ottawa 

Defiance 


Ajlla n 

Clark 

Preble 

Montgomery 

Green 

Ajuu m 

Hardin 

Logan 

Wyandot 

Crawford 

Marlon 

Am IV 

Henry 

Wood 

Sandusky 

Paulding 

Putnam 


Lake Ashtabula 

Geauga 

Axes VI 

Summit Portage 

Ajlla VII 


Licking 
Muskingum 
Guernsey 
Fair Held 
Perry 


Hocking 

Vinton 

Meigs 

Pike 


Morrow 

Knox 

Union 

Delaware 

Madison 


Erie 

Lorain 

Huron 

Medina 


Cuyahoga 


Stark 

Trumball 


Am Vin 

Morgan 

Noble 

Athene 

Washington 

— 

Aafa IK 

Jackson 

Gallia 

Scioto 

Lawrence 

Axrx X 

Franklin 

Fayette 

Pickaway 

Bon 


Aar a XI 

Richland 

Ashland 

Wayne 

Holmes 

Asia xn 


A SLA XIII 

Mahoning 

Columbiana 


Non:—The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 1182: and 
OMB Circular A-107. 


Du ted: December 15, 1976. 

Theodor* Coorra, 
Aisistant Secretary /or 
Health. 


Approved: March 21.1977. 


Coshocton 

Tuscarawas 

Carroll 

Jefferson 


Harrison 

Belmont 

Monroe 


Joseph A. Califano. Jr., 
Secretary. 

1FR Doc.77-0449 Plied *-29-77;6:46 am] 
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This section of fho FEDERAL REGISTER contain* document* other then rules or proposed rules the! ere applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decision* and rulings, delegations of authority, film® of petitions and applications 
and agency statement* of organization and functions ara example* of document* appearing In this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
| Marketing Order No 018] 

DISTRIBUTORS* ADVISORY COMMITTEE 
MEETING 

Public Meeting 

Pursuant to the provision* of 110(a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770), notice is hereby given 
of o meeitng of the Distributor?;’ Advisory 
Committee established under Marketing 
Order No. 818 (7 CFR Part 918). This 
order regulates the handling of fresh 
peaches grown in Georgia and Is effective 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. ns amended (7 U.S.C. 601-674) The 
committee will meet in the USDA’a 
Southeastern Tree Fruit and Nut Labo¬ 
ratory, Byron, Georgia, at 2:00 pjn., local 
time, on April 14. 1977. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
nryenda of the committee Includes analy¬ 
sis of current information concerning 
market supply and demand fnctors, and 
consideration of recommendations for 
regulation of shipments of fresh Georgia 
pouches by grade, size, or maturity. 

The names of committee members, 
agenda, summary of the meeting, and 
other information pertaining to the 
meeting may be obtained from J. T. 
Scruggs, Manager. Industry Committte, 
P.O. Box 6704. Orlando, Florida 32803; 
telephone 305-894-9512. 

Dated: March 28,1977. 

William T. Manley. 

Acting Administrator . 

|FR Doc.77-9606 FUed 3-29-77;8;45 am) 

CIVIL AERONAUTICS BOARD 

(Docket No. 30641] 

AEROV1AS NACIONALES DE 

COLOMBIA, S.A (AVIANCA) 

Assignment of Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge Alexander N. 
Argerakis. Future communications 
should be addressed to Judge Argerakis. 

Dated at Washington, D.C., March 24, 

1977. 

Henry M. Switkat, 

Acting Chief 

Administrative Law Judge. 

|FR Doc.77-9447 Filed 8-29-77:8:48 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BRIGHAM YOUNG UNIVERSITY, ET AL. 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to Section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651: 80 Stat 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiv¬ 
alent scientific value for the purposes 
for which the article is intended to be 
used Is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Import 
Programs. Washington. D.C. 20230, on 
or before April 19.1977. 

Amended regulations issued under 
cited Act. (15 CFR Part 301) prescribe 
the requirements applicable to com¬ 
ments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division. 
Department of Commerce. Washington, 
D.C. 20230. 

Docket number: 77-00140. Applicant: 
Brigham Young University. Provo. Utah 
84602. Article: Picker Dynamic Flow Mi- 
erocalorimeter, complete with heat of 
mixing and specific heat options. Manu¬ 
facturer: Techneurop. Inc. Canada. In¬ 
tended use of article: The article will be 
used for precise physical-chemical 
measurements of liquid non-electrolytes 
to determine heat of mixing and heat 
capacities. In addition, the article is in¬ 
tended to be used in the courses Chem¬ 
istry 697 and 797 Masters and Doctoral 
Candidates Research. Application re¬ 
ceived by Commissioner of Customs: 
March 1. 1977. 

Docket Number: 77-00144. Applicant: 
University of Colorado. Department of 
Buying and Contracting. Willard Admin¬ 
istrative Center 160, Boulder. Colorado 
80309. Article: Electron Microscope, 
Model JEM 100C with side entry goniom¬ 
eter and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar¬ 
ticle: The article will be used to study the 
structure of biological cells and tissues. 
Included among these will be nerve tis¬ 
sues and phenomena associated with 
neurological diseases; tumors and com¬ 


parable normal tissues; and various 
forms of plant cells especially valuable in 
displaying fundamental features of cell 
division. The experiments and materials 
studied which will vary greatly will in¬ 
clude observing changes with macromo- 
lecular composition of the plasma mem¬ 
brane of nerves following the cross 
innervation of different muscles, compar¬ 
ing the membranes of nerves from dys¬ 
trophic animals with those of normals, 
morphology of the cytoplasmic ground 
substance and the differences apparent 
between normal and malignant cplls. The 
article wUl also be used in courses en¬ 
titled **MCDB 490/590: Workshop in 
Electron Microscopy” which Introduces 
students to standard preparative tech¬ 
niques for both scanning and transmis¬ 
sion electron microscopy. In addition, 
numerous students (undergraduate and 
graduate) staff, postdoctoral students 
and faculty members will be taught to 
use the machine for various research 
projects, particularly those requiring 
highest resolution. Application received 
by Commissioner of Customs: March 3, 
1977. 

Docket number: 77-09145: Applicant: 
The George Washington University. Lab 
for Virus and Cancer Research. Depart¬ 
ment of Medicine. Ross Hall. Room 528, 
2300 I St. N W.. Washington, D.C. 20037. 
Article: Tachophor OJCB-2127-001) 
complete, with Power Supply Unit. An¬ 
alyzer Unit and accessories. Manufac¬ 
turer: LKB FTodukter AB. Sweden In¬ 
tended use of article: The article will be 
used for the elucidation of the roles of 
various substances on a molecular level In 
disease states, particularly in regard to 
cancer, and to provide information nec¬ 
essary to design separatory systems cap¬ 
able of recovering such substances from 
complex mixtures of substances in suffi¬ 
cient quantity and Integrity to allow for 
their use in diagnostic systems and for 
further Immunological and biochemical 
analyses. The article will also be used to 
quantitate subtle alterations In the ma¬ 
terial* used in experiments and to mon¬ 
itor experiments in other systems. Ap¬ 
plication received by Commissioner of 
Customs: Mnrch 3. 1977. 

Docket number: 77-00146. Applicant: 
University of Texas System Cancer Cen¬ 
ter. M.D. Anderson Hospital. Department 
of Clinical Chemistry and Laboratory. 
Medicine, 6723 Bcrtner, Houston. Texas 
77030. Article: Electron Microscope. 
Model Elmlskop 102 and RO-75 Haskris 
Water Condenser and Reclrculalton unit. 
Manufacturer: Siemens A.O.. West Ger¬ 
many. Intended use of article: The arti- 
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clc will be used to study human hemato¬ 
poietic samples; this includes bone mar¬ 
row and peripheral blood specimens. In¬ 
vestigations will Include ultrastructural 
examination on normal and pathological 
hematopoietic tissues for: (a) diagnostic 
purposes and (b) the study of disease and 
therapy related morphological altera¬ 
tions in cells. These investigations will 
be widely varied from gToss organelle or¬ 
ganization to the molecular rearrange¬ 
ment of mitochondrial elementary par¬ 
ticles. The objectives of these investiga¬ 
tions will be to precisely Identify and 
more accurately diagnose pathological 
hematopoietic specimens as well as rec¬ 
ognize disease and drug related subcellu- 
lar alteration in these tissues and to 
detect and evaluate pathological changes 
which will assist In the earlier, accurate 
diagnosis of patients. Application re¬ 
ceived by Commissioner of Customs: 
March 3, 1977. 

(Catalog of Federal Domestic AAistetanee Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Bernard A sc her. 

Director ; 

Officer of Import Programs. 

|FR Doc.77-9492 Filed 3-20-77:8:45 amj 


HARVARD UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended <15 
CFR Part 301). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00485. Applicant: 
Harvard University, Purchasing Depart¬ 
ment. 75 Mt. Auburn Street, Cambridge, 
Mass. 02138. Article: Mass Spectrometer, 
Model DMS1073. Manufacturer: AEI 
Scientific Apparatus Ltd.. United King¬ 
dom. Intended use of article: The article 
ie intended to be used as an analytical 
tool in many phases of organic, inor¬ 
ganic, biochemical, and biological re¬ 
search. Research projects to be carried 
out will include the following: 

1. Product Identification Problems. 

2. Characterization of Biologically Ac¬ 
tive Molecules. 

3. Structural studies on important nat¬ 
ural products using very small < un weigh- 
able) amounts. 

4. Studies on the biosynthesis of pro¬ 
staglandins and isoprenoids. 

5. Projects involving the total synthesis 
of complex natural products. 

6. Mechanistic studies. 

7. Organometallic Chemistry. 

8. VPC-Mass Spectra. 

9. Organic Synthesis. 


10. Aspects of organoboron chemistry- 

11. The Metabolism of Pyrrollc Com¬ 
pounds. 

12. An Analytical Method for Detecting 
Tetrachlorodlbcnzo-p-Dioxin. 

13. A search among extracts of insect 
resistant plants for anti-juvenile horm¬ 
ones or anti-ccdysone activities. 

14. Investigation of the carcinogenic 
hydrocarbons occurring in carbon black. 

15. Study of the presence of chlori¬ 
nated hydrocarbons in drinking water 
(as a result of chlorination). 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: This applica¬ 
tion is a ^submission of Docket Number 
74-00494-33-77040 which was denied 
without prejudice to resub miss ion on 
April 16. 1976 for Informational defi¬ 
ciencies. The foreign article provides a 
double boam/double collector feature. 
The Departme nt o f Health, Education, 
and Welfare (HEW) and the National 
Eureau of Standards (NBS) advise in 
their memoranda dated January 7, 1976 
and February 7, 1976 respectively that 
the feature described above is pertinent 
to the applicant's intended purposes. 
HEW and NBS also advise that they 
know of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article for the applicant's 
Intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials ) 

Bernard Archer. 

Director 

Office of Import Program* 
(FR Doc.77-9491 Filed 3-29-77,8:45 am] 


UNIVERSITY OF CALIFORNIA AND 
WAYNE STATE UNIVERSITY 

Consolidated Decision on Applications for 
Duty-Free Entry of Accessories for For¬ 
eign Instruments 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of accessories for foreign Instruments 
pursuant to Section 6<c) of the Educa¬ 
tional Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651. 
80 Stat. 897) and the regulations issued 
thereunder as amended (15 CFR Part 
301). (See especially $ 301.11 <e>.) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs. Department of Com¬ 
merce. Washington. D.C. 20230. 

Docket number: 77-00041. Applicant: 
University of California, San Francisco. 
1438 South Tenth Street, Richmond. CA 
94804. Article: Cryokit. Model LKB 
14801-1 and accessories. Manufacturer: 
LKB Produkter AB. Sweden. Intended 


use of article: The article is an accessory 
to existing equipment which will be used 
in studies of the biochemical and ultra- 
structural changes occurring in subce]- 
lular organelles of mammalian cells 
under normal, experimental and patho¬ 
logical conditions. Cell components arc 
defined, proteins chemically character¬ 
ized and ultrastructural changes occur¬ 
ring in the nuclei of epidermal cell typejs 
during keratinizatlon are investigated 
In addition, the article will be used in the 
training of post and predoctoral candi¬ 
dates for dermatological research. Ap¬ 
plication received by Commissioner of 
Customs: November 15.1976. Advice sub¬ 
mitted by the Department of Health. 
Education, an Welfare on: February 23. 
1977. 

Docket number: 77-00043. Applicant 
Wayne State University, Kresge Eye In¬ 
stitute, 540 E. Canfield. Detroit, Michi¬ 
gan 48201. Article Ooniometer Stage for 
Philips 301 Electron Microscope. Manu¬ 
facturer: Philips Electronics Instruments 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
in a number of research projects on the 
eye. Various tissues of the eye from ex¬ 
perimental animals as well as some from 
human sources will be studied. Both nor¬ 
mal and pathologic structure will be 
analyzed. Investigations will be con¬ 
ducted to gain a better understanding of 
the effects of age and related factors on 
the normal and cataract lens; the eluci¬ 
dation of membrane structure and re¬ 
lated secretory functions in lens, pigment 
epithelium and colon; and the imple¬ 
mentation of freeze-etch technology and 
stereo microscopy which will aid in the 
understanding of ultrastructure in all 
areas of ongoing eye research. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: November 15, 1976. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: February 
25. 1977. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for the purposes for 
which the articles are intended to be 
used, is being manufactured in the 
United States. REASONS; The applica¬ 
tions relate to compatible accessories for 
instruments that have been previous 
imported for the use of the applicant 
Institutions. The articles are being 
manufactured by the manufacturer 
which produced the instruments with 
which they are intended to be used We 
are advised by the Department of 
Health. Eduction, and Welfare in the re¬ 
spectively cited memoranda that the ac¬ 
cessories are pertinent to the applicants 
intended uses and that it knows of no 
comparable domestic articles. 

The Department of Commerce know* 
of no similar accessories manufactured 
in the United 8tates which arc inter¬ 
changeable with or can be readily 
adapted to the instruments with which 
the foreign articles are Intended to be 
used. 


FEDERAL REGISTER, VOL 42. NO. 61 —WEDNESDAY, MARCH 30, 1977 








NOTICES 


16813 


(Catalog of Federal Domestic Aa«istmnce Pro¬ 
gram No. 11.105. Importation of Duty-Frco 
l^ucaUonal and Scientific Material*.) 

BrRKAfiD Ascmnt. 

Director , 

Office of Import Programs. 

|F*R Doc.77-9403 Filed 3-29-77:8:45 am| 


VIRGINIA POLYTECHNIC INSTITUTE AND 
# STATE UNIVERSITY, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to 8cctlon 
6(c) of the Educational, Scientific, and 
Cultural Material* Importation Act of 
1956 (Pub. L. 89-651: 80 Stuf 897>. In¬ 
terested persons may present their views 
with respect to the Question of whether 
nn Instrument or apparatus of equiva- 
lrnt scientific value for the purposes for 
which the article is Intended to be used 
Is being manufactured in the United 
States. Such comments mut be filed In 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Im¬ 
port Programs, Washington. D.C. 20230, 
on or before April 19. 1977. 

Amended regulations issued under 
cited Act. (15 CFR Part 301 > prescribe 
the requirements applicable to com¬ 
ments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D C. 20230. 

Docket number: 77-00137 Am>llcant: 
Virginia Polytechnic Institute and SV»te 
University. Department of Geological 
Sciences, 4044 Derring Hall, Blacksburg. 
VA 24061. Article: Automatic sequen¬ 
tial x-ray spectrometer. Model PW145/ 
80 ASP and accessories. Manufacturer: 
Philips Electronics Instruments NVD. 
The Netherlands. Intended use of arti¬ 
cle: The article is intended to be used to 
analyse samples of naturally occurring 
rocks and minerals. These samples are 
to be analyzed for elemental constituents 
for understanding the origin of these 
rocks. There will be a careful study of 
the redistribution of the original ele¬ 
ments of rocks along the eastern U S. 
Also, correlation of elemental abund¬ 
ances determined by the XRP will be 
made with uranium and thorium con¬ 
centrations to provide information on 
heat production of rocks and Its relation 
to rock chemistry. Application received 
by Commissioner of Customs: February 
28. 1977. 

Docket Number: 77-00138. Applicant: 
HEW 'FDA National Center for Toxi¬ 
cological Research, Jefferson, Arkansas 
72079. Article: Tachophor complete, with 
Power Supply Unit. Analyzer Unit equip¬ 
ped with Perspex Electrode Houses. 
Lamps and Filter. Manufacturer: LKB- 
Produkter AB. Sweden. Intended use of 
article: The article is intended to be 
used for studies of biological molecules 
including proteins, peptides, and metab¬ 
olites from plant and animal tissue. In¬ 
vestigations will Include studies on in 


vitro and/or in vivo reactions between 
biological molecules following increase, 
decrease, or absence of one or all of the 
reacting molecules. The objective pur¬ 
sued in the course of these investiga¬ 
tions is to understand the interrelation¬ 
ship between biological molecules and to 
correlate these changes with chemical 
alterations seen in human diseases. Ap¬ 
plication received by Commissioner of 
Customs: February 28, 1977. 

Docket number. 77-00139. Applicant: 
Texas A&M University. Oilseed Products, 
College Station. Texas 77843 Article: 
Automatic Nitrogen Analyser Manufac¬ 
turer: F*oss America. Inc. Denmark. In¬ 
tended use of article: The article is in¬ 
tended to be used In research in which 
protein extracts from soybean, peanut 
and glandless cottonseed flours will be 
membrane processed using Industrial 
sem-permeable membranes to fraction¬ 
ate the constituents of the liquid extracts 
into a high protein product and a sec¬ 
ondary product composed of sugars and 
salts, and small molecular-sized‘com- 
pounds. The investigations will be con¬ 
ducted to explore ond demonstrate the 
feasibility of recovering the solubilized 
protein by ultrxflltering it from the 
liquid extracts Instead of separating it 
from non-protein constituents by con¬ 
ventional acid precipitation methods. 
Specifically, the article will be used to 
assay samples of liquid extract going 
into ultrafiltration membranes and sam¬ 
ples of UF permeates coming from the 
UP membranes. It will likewise be used 
to monitor nitrogen contents of samples 
to and from the second stage of mem¬ 
brane processing where reverse osmosis 
(RO) membranes are employed. The 
article will also be used by graduate stu¬ 
dents. cooperative education students 
and project technicians for assaying 
samples pertaining to the research and 
other research projects when not in use 
for the purposes ns stated. Application 
received by Commissioner of Customs: 
March 1, 1977. 

Docket number: 77-00141. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc.. 2010 N. 
Forbes, Suite 100, Tucson. Arizona 85705. 
Article: Klystron. Model VRT-2123A14 
6N70320. Manufacturer: Vnrian Associ¬ 
ates of Canada. Ltd.. Canada Intended 
use of article: The article win be used 
as a phase-locked local oscillator in a 
millimeter wave radio astronomy re¬ 
ceiver used in conjunction with a micro- 
wave antenna to measure the intensity, 
polarization, frequency and direction of 
cosmic radiation. Application received 
by Commissioner of Customs: March 1. 
1977. 

Docket number: 77-00142. Applicant: 
University of Miami, Rosenstiel School 
of Marine & Atm Science. 4600 Ricken- 
backer Causeway. Miami, Florida 33149. 
Article: Flow Vibrating Densimeter. 
Model 01D. Manufacturer: Sodev. Inc- 
Canada. Intended use of article: The ar¬ 
ticle will be used to measure the density 
of as little as 2 cm* of a solution (rela¬ 
tive to pure water or standard seawater) 
to a precision of ±1 ppm and an accu¬ 
racy of at least 10 ppm. Also, the article 
will be used to give densities on natural 


water than can be used to check the 
reliability of the equation :±3 ppm and 
examine the excess densities in deep 
ocean water of ~20 ppm due to the 
increase of dissolved nutrients In addi¬ 
tion, the article will be used as a sonom¬ 
eter. which Is a device that measures a 
physical property of seawater (or any 
electrolyte solution) that is directly re¬ 
lated to concentration. Application re¬ 
ceived by Commissioner of Customs: 
March 1. 1977. 

Docket number: 77-00143. Applicant: 
Maas. Inst of Tech.. Room El8-360, 
Cambridge. Moss. 02139. Article: (4) 
Recording Current Meters, Model 5 
(RCM5) and 2 (two) release transpond¬ 
ers. Model 325. Manufacturer: Aanderna 
Instruments Co., Norway. Intended use 
of article: The article will be used for 
studies of low frequency current vari¬ 
ability in two different configurations: 
near bottom in great depths of water 
<50004 m> and In conjunction with pres¬ 
sure sensors set on equatorial islands in 
order to understand the nature of ocean 
currents in near-equatorial islands. Ap¬ 
plication received by Commissioner of 
Customs: March 1, 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Material* ) 

Bxknasd ASCOT*, 
Director. 

Office of Import Programs. 

IFR Doc.77-9494 Filed 3- 29-77;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

ADVISORY COMMITTEE APPLICATIONS 
Extended Deadline 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Extension of deadline for Ad¬ 
visory Co mm ittee application to May 2. 
1977. 

SUMMARY: In the March 8, 1977 Fid- 
ekal Rxcurnm (42 FR 13042), the Com¬ 
mission announced that It was seeking 
applications to fill vacancies on Its three 
advisory’ committees: the Product 8afety 
Advisory Council, the Technical Advi¬ 
sory Committee on Poison Prevention 
Packaging, and the National Advisory 
Committee for the Flammable Fabrics 
Act. This notice announces an extension 
of the deadline for applications from 
April 15 to May 2. 1977. 

Applications for membership on the 
committees are available from and 
should be returned to the Office of the 
Secretary. Consumer Product Safety 
Commission. Washington. D.C. 20207. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Delores Wilson, Committee Manage¬ 
ment Officer. Office of the Secretary 

(202> 634-7700. 

Doted: March 25.1977. 

Badyz E. Dunn. 

Secretary , Consumer Product 

Safety Commission. 

[FK Doc.77-0501 Filed 3 39 - 77 , 8 : 45 am] 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

March 21,1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on Defensive Chemical 
Systems will hold a meeting on April 25- 
26. 1977 from 9:00 a.m. to 5:00 p.m. both 
days at the Pentagon, Washington. DC. 

The Committee will receive classified 
briefings and hold classified discussions 
on the capability of the United States 
Air Force to operate In a hostile chemical 
environment. 

The meeting will be closed to the public 
In accordance with Section 552 <b> of 
Title 5. United States Code, specifically 
subparagraph (1). 

For further Information, contact the 
USAF Scientific Advisory Board Secre¬ 
tariat at 202-697-4648. 

Frank ie S. Estep, 

Air Force Federal Register, Lia¬ 
ison Officer, Directorate of 
Administration, 

j FR Doc. 77-9488 Filed 3-20-77.8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
GEOTHERMAL ENERGY 

Environmental Reporting Guidelines 

Guidelines are available to assist par¬ 
ticipants In ERDA's geothermal energy 
program with the preparation of envi¬ 
ronmental reports about proposed geo¬ 
thermal activities. Those participants 
expected to use the guidelines include: 
(1) ERDA contractors on geothermal en¬ 
ergy research, development, and demon¬ 
stration projects; (2) recipients of ERDA 
funds In partial support of geothermal 
energy projects: (3) applicants for geo¬ 
thermal federal loan guaranties. The 
guidelines Identify those activities for 
which environmental reports are re¬ 
quested; instructions arc provided for 
scoping the environmental report to the 
scale of the proposed activity. 

Copies of the guidelines may be ob¬ 
tained by making a written request to the 
Chief, Industrial Relations Branch, Di¬ 
vision of Oeothcrmal Energy. U.8. En¬ 
ergy Research and Development Admin¬ 
istration. Washington, D C. 20545. 

Dated: March 24. 1977. 

Donald A. Beattie, 
Acting Assistant Administrator 
for Solar, Geothermal and 
Advanced Energy Systems, 

(FR Doc.77-0502 Filed 3-29-77.8:46 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 706-8; OPP-66029) 

GENA LABORATORIES, INC. 

Cancellation of Registration of Pesticide 
Product Containing Safrole 

On February 21. 1977, Gena Labora- 
toires. Inc. 1341-43 Plowman Ave., 


Dallas Texas 75203. requested that the 
Environmental Protection Agency 
<EPA> cancel its registrations for Surf- 
Kotc Pet Repcllant (EPA Registration 
No. 1811-8) which contains the active 
ingredient safrole. 

Cancellation shall be effective on or be¬ 
fore April 29, 1977. unless the registrant, 
or an interested person with the concur¬ 
rence of the registrant, requests that the 
registration be continued In effect. 

The Agency has determined that the 
distribution, sale, and use of existing 
stocks of this safrole product would not 
be inconsistent with the purposes of the 
Federal Insecticide. Fungicide, and Ro- 
dentlcide Act < FIFRA) # as amended <86 
Stat. 973, 89 Stat. 751. 7 U.8.C. 136<a> 
et seq.), and w'ould not have an unrea¬ 
sonable adverse effect on the environ¬ 
ment. Therefore, pursuant to sec¬ 
tion 6(a) <1> of FIFRA. the distribution, 
sale, and use of existing stocks of the 
product by persons other than the regis¬ 
trants shall be permitted after the effec¬ 
tive date of cancellation: Provided, that 
the use is consistent with labeling ap¬ 
proved by EPA. 

Requests concurred in by the regis¬ 
trant that the registration of this prod¬ 
uct be continued, and any other com¬ 
ments concerning this action, may be 
submitted in triplicate to the Federal 
Register 8ectlon. Technical Services Di¬ 
vision (WH-569). Office of Pesticide Pro¬ 
grams. Rm. 401. East Tower. 401 M 8t. 
SW„ Washington, D.C. 20460. Comments 
should bear a notation indicating both 
the subject and the OPP document con¬ 
trol number (OPP-66029). Any com¬ 
ments or other documents filed regard¬ 
ing this notice of cancellation will be 
available for public inspection in the 
office of the Federal Register Section 
from 8:30 am. to 4 p.m. Monday through 
Friday. 

(8*c 6(A)(1). FIFRA. a* Amended <86 8tat 
973. 89 Stat. 751 (7 UB.C. 136(a) et *eq ) ).) 

Dated: March 24. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

J FR Doc.77-9402 Filed 3-29-77 8:45 aroj 


(FRL 705-3J 

STATE OF OKLAHOMA 

Determination of Primary Enforcement 
Authority 

This public notice is issued pursuant to 
section 1413 of the 8afc Drinking Water 
Act. Pub. L. 93-523. December 16. 1974. 
and §142.10 of the National Interim Pri¬ 
mary Drinking Water Regulations, pub¬ 
lished in the Federal Register on Jan¬ 
uary 20. 1970. 

An application has been received from 
the Acting Commissioner of Health, 
dated January 3. 1977, requesting that 
the Oklahoma State Department of 
Health be granted primary enforcement 
responsibility for water systems in the 
State of Oklahoma, in accordance with 
the provisions of this Act. 

In response, I have determined that 
the Oklahoma State Department of 


Health has met &U conditions of the Sare 
Drinking Water Act and subsequent reg¬ 
ulations for the assumption of primary 
enforcement responsibility for water sys¬ 
tems in the State of Oklahoma. Thc- 
State— 

(1) Ha* Adopted drinking water regula¬ 
tions which Are no less stringent than th<? 
National Interim Primary Drinking Witter 
Rcgiihittau*; 

(2) Has Adopted And will Implement »dr 
quntc procedures for the enforcement of such 
State regulations, Including adequate mon¬ 
itoring and inspections; 

(3) Will keep such records And make such 
reports as required; 

(4) If It permits variances or exemptions 
from the requirement* of Its regulations, will 
issue such variance* and exemptions in Ac¬ 
cordance with the provisions of the National 
Interim Primary Drinking Water Regulation* 

(6) Hah adopted and can implement an 
adequate plan for the provision of safe drink • 
ing water under emergency circumstance 

All documents relating to this deter¬ 
mination are available for public inspec¬ 
tion bctw'een the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, at the fol¬ 
lowing offices: 

Deputy Commissioner for Environmental 
Health Services, Oklahoma state Depart¬ 
ment of Health. Northeast 10th Street aim 
Stonewall, Oklahoma City, Oklahoma 73106 
Regional Administrator, Environmental Pro¬ 
tection Agency. Region VI, First Interna¬ 
tional Building. 1201 Elm Street. Dalla 
Tcxa* 75270 

All interested parties are invited to 
submit written comments on this deter¬ 
mination and may request a public hear¬ 
ing. Written comments and/or a request 
for a public hearing must be submitted 
oh or before April 29. 1977. A request for 
a public hearing shall include the follow¬ 
ing information: 

(1) The name, addre** and telephom 
number of the Individual, organization or 
other entity requesting a hearing. 

(2) A brief statement of the requesting 
person's interest In the Regional Admlni* 
trator’s determination and of InformaUon 
that the requesting person Intends to sub¬ 
mit at such hearing. 

(3) The signature of the Individual mak¬ 
ing the requost;. or. If the request la made on 
behalf of an organisation or other entity, the 
signature of a responsible official of the or¬ 
ganization or other entity. 

Frivolous or insubstantial request* for 
n hearing may be denied by the Regional 
Administrator. However, if a substantial 
request for a public hearing is made 
within thirty (30) days after this notice 
a public hearing will be held. The Re¬ 
gional Administrator will give furthr: 
notice in the Federal Register and In 
a newspaper or newspapers of general 
circulation in the State of Oklahoma of 
any hearing to be held pursuant to a 
request submitted by an interested per¬ 
son. or on his own motion. Notice of the 
hearing shall be given not less than fif¬ 
teen (15) days prior to the time sched¬ 
uled for the hearing. In addition to pub¬ 
lication os described above, notice will 
be sent to the person requesting a hear¬ 
ing and to the State. Notice of the hear¬ 
ing will Include a statement of the pur¬ 
pose of the hearing, information regard¬ 
ing the time and location for the hearing 
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and the address and telephone number 
of an office at which interested persona 
may obtain further information concern¬ 
ing the hearing. 

After receiving the record of the hear¬ 
ing. the Regional Administrator will is¬ 
sue an order affirming or rescinding his 
tit*termination. If the determination is 
affirmed, it shall become effective as of 
the date of this order. 

If no timely and appropriate request 
for a hearing is received and the Re¬ 
gional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty <30) days after issuance of this 
initial notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an Interest in this determination. 

Dated: March 23.1977. 

John C. WHir*. 

Regional Administrator , Region 
VI t Environmental Protection 
Agency. 

(PR Doc 77 9401 Filed 3-29-77:8:45 am| 


IFRL 708-1J 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES AND NATIONAL 
EMISSION STANDARDS FOR HAZARD 
OUS AIR POLLUTANTS 

Delegation of Authority to the State of 
Wisconsin 

Pursuant to section 111 of the Clean 
Air Act. as amended, the Administrator 
of the U.S. Environmental Protection 
Agency <EPA> promulgated regulations 
establishing standards of performance 
for twenty-four categories of new sta¬ 
tionary sources iNSPS). In addition, 
pursuant to section 112 of the Clean Air 
Act. ns amended, the Administrator pro¬ 
mulgated national emission standards 
for four hazardous air pollutants (NES¬ 
HAPS) . Section 111(c) and 112(d) di¬ 
rects the Administrator to delegate his 
authority to implement and enforce 
NSPS and NESHAPS to any State which 
has submitted adequate procedures. Nev¬ 
ertheless. the Administrator retains con¬ 
current authority to implement and en¬ 
force the standards following delegation 
of authority to the State. 

On July 23. 1973, tile Regional Admin¬ 
istrator. Region V, EPA forwarded to the 
State of Wisconsin information setting 
forth the requirement* for an adequate 
procedure for implementing and enforc¬ 
ing the standards for NSPS and NES- 
IIAPS. After preliminary negotiation, on 
June 20. 1975. the Governor of Wiscon¬ 
sin submitted a request to the EPA. Re¬ 
gion V office for delegation of authority 
to the State of Wisconsin for 12 NSPS 
categories and 3 NESHAPS pollutants. 
Included In the request was a descrip¬ 
tion of the procedures to be utilized by 
the State in exercising the delegated au¬ 
thority. Also Included were copies of the 
State law and regulations which provide 
the State with the requisite authority to 
implement and enforce NSPS and 
NESHAPS. After a thorough review of 
that request, the Regional Administra¬ 


tor Iias determined that delegation is ap- 
propilate for the 12 NSPS source cate¬ 
gories and 3 NESHAPS pollutants as 
set forth In the following official letter 
to the Governor of Wisconsin subject to 
the terms sct forth in conditions 1 
through 13 of that letter: 

C fnrn ro Man. 
irurxN BtcrtiT requested 

September 28. 1976. 
Honorable Patrick J. Lucet. 

Governor of Wisconsin, 

Madison, Wisconsin 53702 

Dear Governor Lucet: This is In response 
to your letter of Juno 20. 1975, requesting 
delegation of authority for Implementation 
and enforcement of tho Standards of Per¬ 
formance for New Stationary Sources (NSPS) 
and the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) to the 
State of Wisconsin. 

We have reviewed the pertinent laws of 
the State of Wisconsin and have determined 
that they provide an adequate and effective 
procedure for Implementation and enforce¬ 
ment of the NSPS and NESHAPS with cer¬ 
tain exceptions detailed below. Therefore, 
delegation of authority to Implement and 
enforce the NSPS and NESHAPS to the 8tate 
of Wisconsin la granted as follows: 

A. Authority for all sources located In the 
State of Wisconsin subject to the standards of 
performance for the new stationary sources 
promulgated In 40 CFR Part 80 as amended. 
Subpart* D through O. (All references to 
40 CKR Part 00 in this delegation refer to 
the Code of Federal Regulations revised as 
of July X. 1975, at amended by 40 FR 46250 
October 6. 1975. and 40 FR 58410. December 
18. 1975). The 12 categories of new sources 
covered by this delegation are fossil fuel- 
fired steam generator units greater than 250 
million BTU's per hour: Incinerators greater 
than 50 tons per day: Portland cement 
plants; nitric acid plants; sulfuric scid 
plant*; asphalt concrete plants; petroleum 
refineries; storage vessels for petroleum liq¬ 
uids; secondary lead smelters: secondary 
brass and bronze ingot production plant*; 
Iron and steel plants, and sewage treatment 
plants. 

B. Authority far all source* located In the 
State of Wisconsin subject to the national 
emission standards for haz ardo us air pollu¬ 
tants promulgated In 40 CFR Part 61. as 
amended. 8ubpart* B through E. (Reference 
to 40 CPR Part 61 as amended Include* the 
Code of Federal Regulations revised as of 
July 1, 1975. an amended by 40 FR 48292. 
October 14, 1975.) The three hazardous air 
pollutants covered by the delegation are: as¬ 
bestos, beryllium, and mercury. 

These delegations are made pursuant to the 
following conditions and limitations: 

1. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS does 
not commit the State of Wisconsin to request 
or accept delegation of future standards and 
requirements. A new request for delegation 
will be required for any standards not in¬ 
cluded in the Slate's requent of June 20. 1976. 

2. Upon approval of the Regional Adminis¬ 
trator of Region V. the Governor of Wiscon¬ 
sin. or a person whom he may designate to 
act in his stead In matters of NESHAPS and 
NSPS enforcement and Implementation, and 
in requesting delegated authorities, may sub- 
delegate his authority to implement and en¬ 
force the NSPS and NESHAPS to other air 
pollution control authorities In the State 
when nuch authorities have demonstrated 
that they have equivalent or more stringent 
programs in force. 

8. Since the taro year period In which 
U8EPA may grant waivers from compliance 


with NESHAPS haa expired, EPA Region V 
cannot delegate waiver granting authority. 
Therefore, the State of Wisconsin will at no 
time grant a waiver of compliance with 
NESHAPS. 

4. The delegation to the State of Wisconsin 
does not Include the authority to Implement 
and enforce NSPS and NESHAPS for sources 
owned or operated by the United States 
which are located in the 8tcitc. This condi¬ 
tion In no way relieves any Federal facility 
from meeting the requirements of 40 CFR 
Parts 60 and 01. a s amended. 

5. The Pederal NSPS regulations 40 CFR 
Part 60. as amended do not have provisions 
for granting a variance, lienee this delegation 
does not convey to the State of Wisconsin in 
authority to grant variances from the Fed¬ 
eral NSPS regulations 

6. Tho State of Wisconsin and EPA will 
develop a system of communication sufficient 
to guarantee that each office Is always fully 
informed about (a) the current compliance 
status of subject source* In the State of 
Wisconsin, (b) the Interpretation of appli¬ 
cable regulations, and (c> the description of 
sources and source inventory data. 

7. Section 110 of the Clean Air Act, as 
amended, prohibits the State of Wisconsin 
from adopting and enforcing a State emis¬ 
sion standard or limitation less stringent 
than the Federal NSPS and NESHAPS (40 
CFR Parts 80 and 61 as amended). It ha* 
been determined that the Wisconsin regula¬ 
tions are less stringent than the Federal 
regulations In the following area* and there¬ 
fore this delegation to not applicable In those 
area*: 

(a) 40 CFR 60 02 (b)(2) and (c). the 10 
percent opacity limitations for clinker cooler 
gases and other discharge* to the atmosphere 
other than kfln and clinker cooler gose* for 
Portland ceme nt plants, and 

(b) 40 CFR 6083. the mas* emission limi¬ 
tation and opacity limitations for sulfuric 
acid mists for sulfuric acid plant* 

However, the State to encouraged to assure 
compliance In the** areas to the extent their 
procedures and discretionary powers will 
allow. NoncompUance In thc*e areas should 
be reported to EPA. 

8. Where the lack of definition In the State 
regulations of the following term* prevent* 
compliance with the Federal regulation, the 
term shall be defined os In 40 CFR Parts 60 
and 61 as amended; Nitrogen oxide, propor¬ 
tional sampling, Isokinetic sampling, startup, 
asbestos, asbestos materials, particulate 
asbestos material* 

9. If at any time the 8tate of Wisconsin 
determines that a violation of a delegated 
NSPS or NESHAPS exists, the Oovemor of 
Wisconsin or hto designee shall Immediately 
notify EPA. Region V, of the nature of the 
violation together with a brief description of 
State efforts or strategy to secure compliance. 
EPA may exercise Its concurrent enforcement 
authority pursuant to Section 113 of the 
Clean Air Act, a* amended, with regard to 
any violations of NSPS or NESHAPS 

10 The State of Wisconsin will utilize the 
method* specified in 40 CFR Port* 60 and 61. 
a* amended, in performing source tests and 
visible emission observations pursuant to 
the regulations. The State shall also require 
continuous emission monitoring for NSPS 
sources in accordance with 40 CFR 60.46. 
60.73, 60 84. 60.105. 60.113 and 60.153 os 
amended by 40 FR 48250. October 8. 1975. 

.11. Since the State of Wisconsin regula¬ 
tions related to NESHAPS and NSPS became 
effective later than the Federal NESHAPS or 
NSPS. authority to not delegated for the fol¬ 
lowing regulations for the following sources 
and pollutants for the Indicated time period: 

(a) Ail NSPS for Fowl 1-Fuel Fired 8ouroes, 
Incinerators. Portland Cement Plants. Nitric 
Acid Plants and 8ulfurfc Acid Plants prior 
to April I. 1072; 
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(b> All MBPS for Asphalt Concrete Plant*. 
Secondary Lead Smelters, Secondary Bnum 
and Bronze Ingot Pollution Plante, Iron and 
Steel Planta. and Sewage Treatment Plants 
Prior to February 1,1075; 

(c) All N8PS for storage veeeli for petro¬ 
leum liquids prior to July 1, 1075; 

<d) The NSPS for particulate for Petroleum 
Rrfinerle* prior to February l, 1075; 

(e) The N8P8 for Carbon Monoxide and 
Sulfur Dioxide for Petroleum Refiner lee prior 
to July 1. 1975; 

<f) The NBSHAP8 for meettry prior to 
April 1. 1073; and 

(g> The NESHAPS for asbestoe and beryl¬ 
lium prior to July 1, 1075. 

13. If the Regional Administrator deter¬ 
mines that the State of Wleconaln or local 
agency procedure for Implementing and en¬ 
forcing the NS PS or NESHATS la inadequate, 
or la not being efiectirely carried out. this 
delegation may be revoked In whole or In 
part. Any such revocation shall be effective 
aa of the date specified in a Notice of Revo¬ 
cation to the Governor of Wlacoualn or hta 
designee in NSP8 or NESHAPS matters. 

1$. In order to satisfy section 114 of the 
Clean Air Act. as amended, 40 CPR 50.0. and 
40 CFR 61.15. In any Instance where the State 
of Wisconsin is unable under its own author¬ 
ity to release emission data to the public, 
the State shall notify EPA. Region V. no that 
EPA may take the action necessary to re¬ 
lease such data. 

A Notice announcing this delegation win 
be published In the From4j. Rasnrra In the 
near future. This Notice win state, among 
other things, that, effective immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS from sources located In 
the State of Wisconsin should be submitted 
to the Bureau of Air Pollution Control and 
Solid Waste Management of the Department 
of Natural Resources. Box 450, Madison. Wis¬ 
consin 5370). Any such reports which have 
been or may be received by EPA, Region V. 
will be promptly transmitted to the Bureau 
of Air Puliation Control and Solid Waste 
Management 

Although this delegation la effective im¬ 
mediately and although there Is no require¬ 
ment that the State notify EPA of Its accept¬ 
ance. we would appreciate written notice of 
acceptance or objection to this delegation 
within 15 days of the date of receipt of this 
letter. Should no notice be reeetved. we will 
proceed with public notice of the delegalon 
in the Prunur. Rcunmca. 

Sincerely yours. 

Grower R. AutXAwnnt. Jr_ 
Regional Administrator. 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Governor of Wisconsin on September 28. 
1976. that authority to implement and 
enforce the 12 NSPS categories and the 3 
NESHAP8 pollutants was delegated to 
the State of Wisconsin. 

Copies of the request for delegation of 
authority are available for public inspec¬ 
tion at the UJ3. Environmental Protec¬ 
tion Agency. Region V Office. 230 South 
Dearborn. Chicago. Illinois 60604. 

All required reports or notices which 
must be sent to the State pursuant to 
this delegation must be submitted to 
EPA, Region V and must also be sub¬ 
mitted to the State Agency at the follow¬ 
ing address: Wisconsin Department of 
Natural Resources. P.O. Box 7921. Madi¬ 
son. Wisconsin 53707. However, reports 
required pursuant to 40 CFR 60.7(c) (ex¬ 
cess emissions and malfunctions) should 
bo sent to the State only. 


This notice is issued under the author¬ 
ity of sections 111 and 112 of the Clean 
Air Act, as amended 43 U.8 C. 1857c -6 
and 7. 

Dated : March 21. 1977. 

Georce R. Alexander. Jr.. 
Regional Administrator 

|FR Doc.77-0403 Plied 3-20-77;8:45 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Ducket Noe. 21155-3115T: File Noe 3465- 
CM-P-73 cte.) 

A. MICHAEL UPPER ET Al. 

Designating Applications for Consolidated 

Hearing on Stated Issues; Memorandum 

Opinion and Order 

Adopted: March 7, 1977. 

Released: March 25, 1977. 

In re applications of A. Michael Lipper. 
Docket No. 21155, File No. 3465-CM-P- 
73; and Electro-Media Multipoint Serv¬ 
ice, Inc., Docket No. 21156. File No. 5030- 
CM-P-73; and International Television 
Corporation, Docket No. 21157. File No. 
5391-CM-P-73; for construction permits 
in the Multipoint Distribution Service for 
a new station at Reno, Nevada. 

1. The Commission has before it the 
above-referenced applications of A. Mi¬ 
chael Upper (Upper», filed on November 
9. 1972; Electro-Media Multipoint Serv¬ 
ice, Inc. iEM8>. filed on December 27. 
1972: and International Television Cor¬ 
poration <ITC). filed on January 17. 
1973. All three applications propose 
Channel I operation in the Reno. Nevada 
area, and thus are mutually exclusive and 
require comparative consideration. All 
three applications have been amended as 
a result of informal requests of the Com¬ 
mission stail for additional information, 
and no petitions to deny or other objec¬ 
tions to any of the applications have been 
received. 

2. Upper has MDS construction permit 
applications pending before the Commis¬ 
sion for four other cities. Including Mon¬ 
terey. California, and has been granted 
permits in Long Island. New York and 
So. Lake Tahoe. California. ITC has ap¬ 
plications pending in six cities, including 
Santa Barbara and Bakersfield. Cali¬ 
fornia and has been granted permits in 
Oxnard, California and Lincoln, Ne¬ 
braska. EMS. wholly owned by Electro- 
Media. has only this MDS application 
before the Commission. 

3. Upon review of the captioned ap¬ 
plications, wc find that the three appli¬ 
cants are legally, technically, financially, 
and otherwise qualified to provide the 
services which they propose, and that a 
hearing will be required to determine, on 
a comparative basis, which of these ap¬ 
plications should be granted. 

4. Accordingly . it is hereby ordered , 
That pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, and | 0.291 of the Commis¬ 
sion's rules, the above-captioned appli¬ 
cations are designated for hearing, a 
consolidated proceeding, at a time and 


place to be specified In a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned ap¬ 
plications should be granted in order to 
best serve the public interest, convci 
iencc and necessity. In making such a 
determination, the following factors shall 
be considered: 1 

<a> The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

(b) The nature of the services and 
facilities proposed, and whether they will 
satisfy service requirements know to 
exist or likely to exist in the Rei;^ 
Nevada area; 

(c) The anticipated quality and reli¬ 
ability of the service proposed, includh e 
selection of equipments installation, sub¬ 
scriber security and maintenance; 

(d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and 

(e) The managerial and entrepre¬ 
neurial qualifications of the applicant. 

5. It Is farther ordered . That 
A. Michael Lipper, Electro-Media Multi¬ 
point 8ervice, Inc.. International Tcle- 

on Corporation, and the Chief, Com¬ 
mon Carrier Bureau, are made parties 
to this proceeding. 

6. It is farther ordered. That parti* 
desiring to participate herein shall file 
their notices of appearance In accord¬ 
ance with the provisions of } 1.22! of 
the Commission's rules. 

Walter R. Hinchman. 

Chief. Common Carrier Bureau 


|Docket Nos 211*3-21164; FUe Nos 
4166-CM P-72 and 6373-CM-P-72) 

EASTERN SHORE COMMUNICATIONS 
CORP. AND MULTI COMMUNICATION 
SERVICES. INC. 

Memorandum Opinion and Order Design, t 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: March 7. 1977. 

Released: March 25. 1977. 

In re applications of Eastern Shoie 
Communications Corporation, Docke: 
No. 21163. FUe No 4166-CM-P-72; anil 
Multi-Communication Services. Inc 
Docket No. 21164, FUe No. 6373-CM I - 
72; for construction permits in the 
Multipoint Distribution Servce for a 
new station at Lansing. Michigan. 

2. The Commission has before it the 
above-referenced applications of East¬ 
ern Shore Communication.*; Corporation 
< Eastern Shore *. filed an January 3. 
1972 and Multi-Communication Ser¬ 
vices. Inc. <Multi-Corn) filed on March 
13, 1972. Both applications propo^ 

Channel 1 operation in the lansin;:, 
Michigan area, and thus are mutually 
exclusive and require comparative con¬ 
sideration. Both applications have been 
amended as a result of informal requests 


‘ Consider* lion of those foe tors shall ** 
made in light of the CanuniMtkm* discus¬ 
sion in Peabody Telephone Answering Serv¬ 
ice, et al.. 55 FCC. 2d 626 (1975). 

| FR Doc,77 0400 Filed 3 29 77;8 45 am 1 t 
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of the Commission staff for additional 
information, and no petitions to deny or 
other objections to any of the applica¬ 
tions have been received. 

2. Eastern Shore is a wholly-owned 
subsidiary of United Cable Television 
Corporation (United Cable) and is 
transferee of certain MDS Interests held 
by United Video. Inc. (Video) prior to 
the transfer of Video from United Cable 
to Lawrence Flinn. Jr. and the concom- 
mltant transfer of part of Video’s MDS 
Interests in Atlanta, Georgia to Robert 
Wcisberg. all of which were authorized 
by the Commission in 1976. Eastern 
Shore also has construction permit ap¬ 
plications pending for Oklahoma City 
and Tulsa. Oklahoma; Shreveport, 
Louisiana; Chattanooga. Tennessee; 
and Boise, Idaho. Multi-Com has 
twenty-three MDS construction permit 
applications pending. Several of its of¬ 
ficers have interests in broadcasting and 
CATV operations In Florida and Georgia. 

3. Upon review of the captioned ap¬ 
plications, we And that both applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv¬ 
ices which they propose, and that a 
hearing will be required to determine, 
on a comparative basis, which of these 
applications should be granted. 

4. Accordingly , it is hereby ordered , 
That pursuant to section 309(e) of the 
Communications Act of 1934. as amend¬ 
ed, and 4 0.291 of the Commission's rules, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, to deter¬ 
mine, on a comparative basis, which of 
the above-captioned applications should 
be granted in order to best serve the 
public interest, convenience and neces¬ 
sity. In making such a determination, 
the following factors shall be consid¬ 
ered; 1 

<a> The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

<b) The nature of the services and 
facilities proposed, and whether they 
will satisfy service requirements known 
to exist or likely to exist In the Lans¬ 
ing. Michigan area; 

(c) The anticipated quality and re¬ 
liability of the service proposed, includ¬ 
ing selection of equipment, installation, 
.subscriber security and maintenance; 

(d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and 

(e> The management and entrepre¬ 
neurial qualifications of the applicants. 

5. ft is further ordered, That Eastern 
Shore Communications Corporation, 
Multi-Communication Services. Inc., 
and the Chief, Common Carrier Bureau, 
are made parties to this proceeding. 

6. It is further ordered . That parties 
desiring to participate herein shall file 


: Consideration of these factors shall bo 
made In light of the Commission's discussion 
in "Peabody Telephone Answering Service.** 
et.ai .55 P 0.0.24 620 (197ft). 


their notices of appearance in accord¬ 
ance with the provisions of 11.221 of the 
Commission's rules. 

Walter R. Hinchman. 
Chief , Common Carrier Bureau. 
[FR Doc 77-9497 Piled 3-20-77:8:45 am) 


l Docket Noe. 21161-21162; Pile Noe. 5397- 
CM-P-73; ft28ft-CM-P-731 

KIOTZ. HOWARD S./CORBUS, 
WILLIAM ET AL. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: March 7.1977. 

Released: March 25. 1977. 

In re applications of Klotz, Howard 
S./Corbus. William, Docket No. 21161, 
File No. 5397-CM-P-73; and J. Stanton 
Keck d/b/a Northwest Industries. Docket 
No. 21162. File No. 5285-CM-P-73; for 
construction permits in the Multipoint 
Distribution Service for a new station 
at Olympia. Washington. 

1. The Commission has before it the 
above-referenced applications of Klotz, 
Howard S./Corbus, William (Klotz), 
filed on January 19. 1973 and J. Stanton 
Keck d/b/a Northwest Industries 
(Keck), filed on January 15. 1973. Both 
applications propose Channel 1 opera¬ 
tion In the Olympia. Washington area, 
and thus are mutually exclusive and 
require comparative consideration. Both 
applications have been amended as a 
result of informal requests of the Com¬ 
mission stafi for additional information, 
and no petitions to deny or other objec¬ 
tions to any of the applications have 
been received. 

2. Klotz has twenty-one MDS con¬ 
struction permit applications pending 
and is permittee in San Bernardino, 
California; New Haven. Connecticut; 
and Atlantic City. New Jersey. Keck has 
only the above-referenced MDS con¬ 
struction permit before the Commission. 

3. Upon review of the captioned appli¬ 
cations. we find that both applicants arc 
legally, technically, financially, and 
otherwise qualified to provide the serv¬ 
ices which they propose, and that a hear¬ 
ing will be required to determine, on a 
comparative basis, which of these appli¬ 
cations should be granted. 

4. Accordinglyi it is hereby ordered, 
That pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, and f 0.291 of the Commis¬ 
sion's rules, the above-captioned appli¬ 
cations are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned ap¬ 
plications should be granted in order 
to best serve the public interest, con¬ 
venience and necessity. In making such a 
determination, the following factors 
shall be considered: 1 

(a) The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 


<b> The nature of the services and fa¬ 
cilities proposed, and whether they will 
satisfy sendee requirements known to 
exist or likely to exist in the Olympia. 
Washington area: 

<c> The anticipated quality and reli¬ 
ability of the service proposed, includ¬ 
ing selection of equipment, installation, 
subscriber security and maintenance: 

(d> The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and 

(e) The managerial and entrepreneur¬ 
ial qualifications of this applicants. 

5. It is further order. That Klotz. How¬ 
ard S./Corbus. William, J. Stanton Keck 
d/b/a Northwest Industries and the 
Chief. Common Carrier Bureau, are 
made parties to this proceeding. 

6. It is further ordered , That parties 
desiring to participate herein shall file 
their notices of appearance in accordance 
with the provisions of i 1.221 of the Com¬ 
mission's rules. 

Walter R. H inch man. 

Chief, Common Carrier Bureau. 

I PR Doc.77-9498 Piled 3-29-77:8:48 ami 


(Docket Noe. 21165-21166: File Noe. 3994- 
CM P-73, 8935-CM-P-73) 

TEXAS MICROWAVE. INC. AND MULTI 
VIDEO. INC. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: March 7. 1977. 

Released: March 25. 1977. 

In re applications of Texas Microwave. 
Inc., Docket No. 21165, File No. 3994-CM- 
P-73; and Multi Video, Inc., Docket No. 
21166. File No. 5935-CM-P-73; for con¬ 
struction permits in the Multipoint Dis¬ 
tribution Service for a new station at 
Springfield, Illinois. 

1. The Commission has before it the 
above-referenced applications of Texas 
Microwave, Inc. (TM>, filed on Decem¬ 
ber 1, 1972 and MulU-Video, Inc. <MV>. 
filed on February 9, 1973. Both applica¬ 
tions propose Channel 1 operation in the 
Springfield, Illinois area, and thus are 
mutually exclusive and require compara¬ 
tive consideration. Both applications 
have been amended as a result of in¬ 
formal requests of the Commission staff 
for additional information, and no peti¬ 
tions to deny or other objections to any 
of the applications have been received. 

2. TM has five MDS construction per¬ 
mits, all in Texas, and has applications 
pending for Little Rock. Arkansas; 
Shreveport. Louisiana; and Newark. 
Ohio. Its parent corporation, Communi¬ 
cations Properties. Inc., has a broad 
range of interests in CATV, common car¬ 
rier. broadcast and CARS operations 
throughout the Country. MV is permit¬ 
tee of an MDS station in Anderson. In¬ 
diana and has an application pending 
for Terra Haute. Indiana. Eastern Broad¬ 
casting Corporation. 50% owner of MV. 
is licensee of WBOW-AM-FM in Terre 
Haute. 
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3. Upon review of the captioned ap¬ 
plications. we find that both applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv¬ 
ices which they propose, and that a hear¬ 
ing will be required to determine, on a 
comparative basis, which of these ap¬ 
plications should be granted. 

4. Accordingly . it is hereby ordered, 
That pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, and f 0.291 of the Commission’s 
rules, the abovc-captloned applications 
are designated for hearing. In a consoli¬ 
dated proceeding, at a time and place to 
be specified In a subsequent order, to de¬ 
termine, on a comparative basis, which 
of the above-captioned applications 
should be granted in order to best serve 
the public interest, convenience and ne¬ 
cessity. In making such a determina¬ 
tion, the following factors shall be 
considered: * 

(a) The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use: 

<b) The nature of the services and fa¬ 
cilities proposed, and whether they will 
satisfy service requirements known to 
exist or Ukcly to exist in the Springfield, 
Illinois area: 

(e) The anticipated quality and relia¬ 
bility of the service proposed, including 
selection of equipment, installation, sub¬ 
scriber security and maintenance; 

(d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service : and 

(e) The managerial and entrepreneur¬ 
ial qualifications of the applicants. 

5. It Is further ordered. That Texas Mi¬ 
crowave. Inc.. Multi Video. Inc., and the 
Chief. Common Carrier Bureau, are made 
parties to this proceeding. 

6. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in accordance 
with the provisions of I 1-221 of the Com¬ 
mission's rules. 

Waltcx R Hinchwan. 

Chief, Common Carrier Bureau . 

ire Doc.77 9500 Filed 3-29-77.8:45 aml 

FEDERAL ELECTION 
COMMISSION 

| Notice 1077-19, AOB 1977-13J 

ADVISORY OPINION REQUESTS 

Pursuant to 2 UB.C. 437f(c> and the 
procedures reflected in Part 112 of the 
Commission's Proposed Regulations, pub¬ 
lished on August 25. 1976 (41 FR 35954), 
Advisory Opinion Request 1977-13 has 
been made public at the Commission. 
Copies of AOR 1977-13 were made avail¬ 
able on March 24. 1977. These copies of 
the advisory opinion request were made 
available for public inspection and pur¬ 
chase at the Federal Election Commis¬ 
sion. Public Records Division, at 1325 K 
Street. NW-. Washington, D.C. 20463. 


* ConAideraUon of thei>« factor* uhodl be 
nuul» in light of the Commission** dtecusion 

In Peabody Telephone Answering Service, et- 
al.. 55 P.C.C. 2d 626 (1075). 


Interested persons may submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of the General Counsel, 
Advisory Opinion Section, at the Commis¬ 
sion. Persons requiring additional time 
in which to respond to any advisory opin¬ 
ion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re¬ 
ceived by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 

A description of the request recently 
made public as well as the Identification 
of the requesting party follows here¬ 
after; 

AOR 1977-13: Would fundrxNlng to defray 
transportation expense* of high school stu¬ 
dent* participating In a three-week summer 
Intern program sponsored by a Member of 
Congress, to “acquaint** them with govern¬ 
mental operation*, involve the acceptance of 
contribution* or the making of expenditures 
under 2 U.8.C. 431— Requested by Repre¬ 
sentative Newton L Steer*. Jr . US House of 
Representative*. Washington. D.C 

Dated: March 24. 1977. 

Vernon W. Thomson, 
Chairman for the Federal 
Election Commission. 

|FU Doc.77-9424 ru«d 3-29-77;$:45 am) 


FEDERAL MARITIME 
COMMISSION 

PACIFIC COAST EUROPE RATE 
AGREEMENT 

Agreement Fifed 

Notice la hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 StaL 733, 75 Slat. 763. 46 
U.S.C. 814>. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1190 L Street. N.W.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before April 19, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 


said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter > 
and the statement should Indicate that 
this has been done. 

Modification of Agreement 

Notice of Agreement Filed by: 

David C. Nolan. Esq . Graham A Jain**. One 

Maritime Plmaa. Son Franeiaco, California 

94104. 

Agreement No. 10052^3, among the 
members of the above named agreement, 
adds inland points in mainland Europe 
the United Kingdom. Ireland and ports 
in Morocco to the scope of the agree¬ 
ment. 

By Order of the Federal Maritime 
Commission. 

Dated: March 25. 1977. 

Josrre C. Polking. 

Acting Secretary. 

I FR Doc.77-8820 FUcd 3 29-77;8:45 amj 

FEDERAL POWER COMMISSION 

IProject No. 2146 J 

ALABAMA POWER CO. 

Application for Change In Land Rights 
March 23. 1977. 

Public notice is hereby given that an 
application was filed on February 18. 
1977, under the Federal Power Act. 16 
U.S.C. 791 a-825r. by Alabama Power 
Company (Applicant) (Correspondence 
to: Mr. Jesse S. YogUe. 8cnior Vice Pres¬ 
ident, Alabama Power Company. P.O 
Box 2641. Birmingham. Alabama 35*391 > 
for a change In hind rights at the Weba 
Reservoir of the Coosa River Project No 
2146. The proposed change in land right* 
would be located in Cherokee County 
near the Town of Centre. Al a bam a. 

Applicant seeks Commission approval 
to grant a 20-foot wide casement across 
project lands at the Saddle Dike **B 
levee at the Weiss Reservoir Development 
of Project No. 2146 to Cherokee Elects 
Cooperative for the construction and 
maintenance of an overhead electric dis¬ 
tribution line. The proposed easement 
would be located in Section 17, T. 10 S.. 
R. 9 E., near Centre. Alabama and would 
comprise 0.62 acre of project lands. 

The transmission line would be strung 
on poles spaced 135 feet apart and would 
have a 24-foot, six-inch clearance over 
the levee. The normal maximum power 
pool elevation of Weiss Reservoir Is 564 
feet mjJ^ but an elevation of 578 feet 
(U-S.C. and GEL) is authorized for flood 
control purposes. The levee was con¬ 
structed immediately above elevation 580 
for safety purposes anil has a crest 
elevation of 590 feet. 

The Applicant has requested the short¬ 
ened procedure pursuant to $ 1.32(b) of 
the Commission's Rules of Practice and 
Procedure. 18 CFR 1.32(b) (1976). 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should file with the Federal 
Power Commission. Washington. DC. 
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20426 , a petition to Intervene or a protest 
in accordance with the requirements of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8 or MO). AH such 
petitions or protests should be tiled on 
or before May 6. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must tile a petition 
to intervene in accordance with the Com¬ 
mission's Buies. The application is on file 
with the Commission and is available for 
public inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal Power 
Act<16 U.S.C. 825. 5 835b) and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. specifically 9 132(b) <18 CFR 

1.32(b)) (1976). a hearing may be held 
without further notice before the Com¬ 
mission on its application if no Issue of 
substance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and if the applicant or ini¬ 
tial pleader requests that the shortened 
procedure of 9 1.32(b) be used. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for applicant or ini¬ 
tial pleader to appear or be represented 
nt the hearing before the Commission. 

Kenneth F. Plumb. 

Secretary. 

{FR Doc.77 0482 Piled 3 20-77:8:45 am) 


| Docket No. E77-77J 

PANHANDLE EASTERN PIPE LINE CO., 
ET AL. 

Emergeocy Natural Gas Act of 1977; 

Emergency Order 

On March 25.1977. Panhandle Eastern 
Pipe Line Company (Panhandle) filed, 
pursuant to 8ection 0 of the Emergency 
Natural Oas Act of 1977 (Act). Pub. L. 
95-2 <91 6tat. 4 <1977)). a request for an 
order authorizing an emergency pur¬ 
chase of all natural gas produced by 
Scnrth Petroleum Inc (Scarth) at the 
Scarth No. 1 Hill well. Hansford County. 
Texas. Panhandle is purchasing the sub¬ 
ject volumes as agent for its customer. 
Ohio Gas Company. (Ohio), through 
July 31.1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. I 
find this price to be fair and equitable in 
accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from Scarth and deliver them to 
Ohio at existing delivery points. Pan¬ 
handle and Ohio have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight (8) percent of the volumes 
transported for compressor fuel. 

Panhandle advises that Ohio has ad¬ 
vised that It Is not serving any uses set 
forth in 18 CFR 5 2.78<a)a>, (iv)-iix) 


and that the sale complies with Order 
No. 6. The approval of this sale is condi¬ 
tioned upon the submission of a sworn 
statement by Ohio that the subject pur¬ 
chase complies with Order No. 6. 

Pursuant to Section 6(a) of the Act. I 
authorize Scarth to sell gas to Panhandle 
as agent for Ohio. Pursuant to Section 6 
<c> <1> of the Act. 1 authorize Panhandle 
to transport this gns for Ohio. Since the 
parties have agreed upon the transpor¬ 
tation charges, I find no basis on which 
to fix other charges. 

Ohio shall submit weekly reports as 
required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Panhandle. Scarth. and Ohio. This order 
shall also be published in the Federal 
Bmwh , 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 25.1977. 

|FR Doc 77-9600 Filed 3-29-77.5:45 am) 


|Docket No. E77 78 { 

PANHANDLE EASTERN PIPE LINE CO., 
ET AL. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 25. 1977. Panhandle Eastern 
Pipe Line Company i Panhandle) filed, 
pursuant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act*. Pub. L. 
95-2 <91 Stat. 4 <1977>. a request for an 
order authorizing an emergency’ pur¬ 
chase of 2,000 Meld of natural gas from 
Champlin Exploration Inc. (Champlin). 
at the ShcTill Well. Woods County. Okla¬ 
homa. Panhandle will purchase these 
volumes as agent for its customer, Ko¬ 
komo Gas and Fuel Company <Kokomo*. 
through July 31.1977. 

Panhandle will purchase the sublett 
volumes at a price of $2.25 per MMBtu 
I find this price to be fair and equitable 
in accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from Champlin and deliver them 
to Kokomo at existing delivery points. 
Panhandle and Kokomo have agreed 
upon transportation charges of 20 cents 
per Mcf plus eight »8) percent of the 
volumes transported for compressor fuel. 

Panhandle advises that Kokomo has 
advised that it is not serving any uses 
set forth in 18 CFR f 2.78<a)(l> <lv>- 
<ix> and that the sale complies with 
Order No. 6. The approval of this sale 
is conditioned upon the submission of a 
sworn statement by Kokomo that the 
subject purchase complies with Order 
No. 6. 

Pursuant to Section 6<a» of the Act. 
1 authorize Champlin to sell gas to Pan¬ 
handle as agent for Kokomo. Pursuant 

to Section 6<c) <!> of the Act, I author¬ 


ize Panhandle to transport this gas for 
Kokomo. Since the parties have agreed 
upon the transportation charges, I find 
no basis on which to fix other charges. 

Kokomo shall submit weekly reports 
as required by Order No. 4. 

This order la issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 ‘Feb¬ 
ruary 2. 1977), and shall be served upon 
Panhandle, Champlin and Kokomo. Tills 
order shall aLso be published in Die Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 25,1977. 

|FH Doc.77-9567 Filed 3- 29-77;8 13 nm) 


(Docket No. ER77 240J 

INTERSTATE POWER CO. 

Filing of Rate Schedule Amendments 
March 25,1977. 

Take notice that Interstate Power 
Company on March 11.1977, tendered for 
fUing proposed amendments to two of 
its I*PC Electric Service Rate Schedules. 
Numbers 40 and 116. The rate sched¬ 
ules involved are separate electric serv¬ 
ice agreements between Interstate and 
Windom. Minnesota, and Interstate and 
Blue Earth. Minnesota, respectively. In¬ 
terstate indicates that the proposed 
amendments expand the scope of service 
available to these two cities by providing 
them with firm power service. 

Interstate states that the Cities of Blue 
Earth and Windom each requested firm 
power service from Interstate to supple¬ 
ment the existing capacity of each of 
their respective municipal utility sys¬ 
tems. Interstate also states that it Is able 
to provide the requested firm power serv ¬ 
ice from its system and consequently, 
amendments to the electric service agree¬ 
ments with each city were executed to 
reflect the applicable firm power service 
provisions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 1, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing ore on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

| FR Doc.77-9632 Piled 3-29-77; 8.45 »m) 
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l Docket No. KR77-2391 

INDIANA & MICHIGAN ELECTRIC CO. 

Changes in Rates and Charges 

March 25.1977. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
March 11. 1977 tendered lor filing on be¬ 
half of its affiliate. Indiana and Mich¬ 
igan Electric Company (Indiana Com¬ 
pany I. Amendment No. 11 dated Jan¬ 
uary 11. 1977 to the Operating Agree¬ 
ment dated March 1. 1966 (1966 Agree¬ 
ment), among Indiana Company. Con¬ 
sumers Power Company and the Detroit 
Edison Company (Michigan Companies>, 
designated Indiana Company Rate 
Schedule FPC No. 68. 

AEP indicates that Amendment No. 11 
provides, effective April 15,1977, for par¬ 
ticipation by the parties in Economy 
Energy transactions involving systems 
which are not parties to the 1966 Agree¬ 
ment. 

AEP indicates that under the proposed 
Amendment transactions with systems 
not parties to the 1966 Agreement would 
be priced, as was previously contem¬ 
plated under the 1966 Agreement, on the 
basis of costs incurred, plus a sharing 
by all of the participants of the savings 
realized by the ultimate receiving sys¬ 
tem. AEP indicates that transmission 
losses are one of the costs incurred. Each 
system participating in an Economy En¬ 
ergy transaction other than as the sup¬ 
plying or receiving systems would receive 
15% of the savings and the supplying 
and ultimate receiving systems would di¬ 
vide the remainder of the savings. AEP 
states that the proposed 15% of savings 
allocated to Intermediate systems was ar¬ 
rived at through negotiation and is in¬ 
tended to recognize participation in the 
transaction. AEP further states that 
since Economy Energy transactions will 
depend upon the availability of Economy 
Energy, the need of another system for 
such energy, and possible transmission 
restrictions, it is impossible to estimate 
the transactions and revenues resulting 
from the proposed service. 

Copies of the filing were served upon 
Michigan Companies, the Public Service 
Commission of Indiana and the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Powder Commission. 825 North 
Capitol Street NE.. Washington. DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before April 1. 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protcst&nts parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on flic with 
the Commission and are available for 
public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 0633 FUed 3-29-77;8:45 am| 
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FEDERAL RESERVE SYSTEM 

(H.2, 1977 No. U| 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending March 12, 1977 

Actions of ««■ Board 

Statement by Chairman Arthur F. Burn* be¬ 
fore the Senate Banking. Housing, and Ur¬ 
ban Affairs Committee on the condition of 
the banking system. 

Government in the Sunshine Act, Board 
rule* regarding public observation of its 
mooting!. 

Const!mem Union of the United States, peti¬ 
tion requesting that the Board amend Its 
rules of procedure to provide for a pro¬ 
gram or financial assistance to certain 
participants In Board proceedings. 
Regulation Y. the Board decided for the 
present against adding money orders and 
similar consumer-type payment Instru¬ 
ments to the list of activities that are 
permissible generally for bank holding 
Companies; the Board will process appli¬ 
cations to engage In this type of activity 
on a rase- by -case basis because of the 
limited number of companies that have 
expressed Interest In entering this busi¬ 
ness. 

First Company. Powell, Wyoming, extension 
of time to June 17. 1977, within which It 
may consummate the acquisition of The 
First National Bank at Powell, Powell, 

Wyoming. 1 

Cheboygan Bank. Cheboygan, Michigan, to 
make an investment In bank premises, 1 
Chemical Bauk or Binghamton. Bingham¬ 
ton, New* York, extension of time within 
which to establish a branch o»oe at 1935- 
1997 Lake Street, Town of El ml re. New 
York. 1 

First National Bank of Boston, Boston. Mas¬ 
sachusetts. extension of time to March 14. 
1978. within which to complete its Invest¬ 
ment in Banco do Boston Domlnlcano, 
3.A., Dominican Republic. 1 
Security State Bank. Hartley, Iowa, applica¬ 
tion for permission to exercise ruU trust 
powers. 1 

Baldwyn State Bank. Baldwyn, Mississippi, 
proposed merger with The Peoples Bank 
. and Trust Company. Tupelo, Mississippi, 
report to the Federal Deposit Insurance 
Corporation on competitive factors. 1 
Bank of Auburn. Auburn town, Tennessee, 
proposed merger with Bank of Commerce. 
Woodbury, Tenneeee. report to the Federal 
Deposit Insurance Corporation on com¬ 
petitive factors. 1 

To Establish a Domestic Branch Pur- 
suan to Section 9 of the Federal Re¬ 
serve Act. 

APPROVED 

Dutches Bank At Trust Company. Pough¬ 
keepsie, New York. Branch to be estab¬ 
lished At the Southwest corner of Mill and 
Garden Streets, City of Poughkeepsie. 
County of Dutch ess. 1 

Piedmont Trust Bank, Martinsville. Virginia 
Branch to be established at 200 EaBt 
Church Street. Martinsville. 1 
Sun Bank of Ocala. Ocala. Florida. Branch to 
be established near the intersection of 
Sliver Springs Boulevard and' Northeast 
36th Avenue. Ocala. 1 

Bank of Florida in St. Petersburg. St. Peters- 
"* burg. Florida, Branch to be established at 
2350 34th Street. North. St. Petersburg.- 


• Application processed on behalf or the 
Board of Governors under delegated au¬ 
thority 


Citizens Fidelity Bank Ac Trust Company, 
Doulavllle, Kentucky. Branch to be estab¬ 
lished at 2901 Bards town Road. Louisville. 
Jefferson County. 1 

• • a • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

APfWOVKD 

First Maywood. Inc.. Maywood, Illinois, for 
approval to acquire 10 per cent of the vot¬ 
ing shares (lew directors* qualifying 
shares) of the successor by merger to First. 
National Bank of Maywood, Maywood. 
mmois. 1 

Spencer Financial Corporation, Spencer. 
Iowa, for approval to acquire 66.44 per cent 
or more of the voting shares of Spencer 
National Bank. Spencer. Iowa. 1 

New York Mills Bancsharcs, Inc.. New York 
Mills. Minnesota, for approval to acquire 
80.8 per cent of the voting aharew of 
Farmers Ae Merchants State Bank of New 
York Mill*, Incorporated. New York Mill*. 
Minnesota. 1 

Fimtstate, Inc.. Topeka, Kansas, for approval 
to acquire 80 percent or more of the voting 
•barm of The First State Bank and Trunt 
Company. Topeka. Kansas. 1 

HUdreth State Company. Inc.. HUdreth, 
Nebraska, for approval to acquire 95.6 per¬ 
cent of the voting shares of The State Bank 
of Hildreth. HUdreth. Nebraska. 1 

uurw 

Old Canal Bank*harm, Inc., Lockport. Illinois, 
for approval to acquire 80 percent or more 
of the voting shares of Heritage First Na¬ 
tional Bank of Lockport, Lockport. IllffioU 


To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

AWtOVCD 

Lincoln National Company. Bala Cynwyd, 
Pennsylvania, for approval to acquire In¬ 
directly 9-9 percent of the voting shares 
of The Byrn Mast Trust Company. Bryn 
Mawr, Pennsylvania 

Marshall Ac I is Joy Corporation, Milwaukee. 
Wisconsin, for approval to acquire 80 per¬ 
cent or more of the voting shores of Fox 
Heights State Bank. Ashwaubcnon Town¬ 
ship (P.O. Oreen Bay). Wisconsin. 1 
Spencer National Bank Trust. Spencer, Iowa, 
for approval to acquire 75.94 percent of the 
voting shares of Spencer Financial Cor¬ 
poration. Spencer, Iowa and Indirectly ac¬ 
quire 64.62 percent of the voting shares of 
Spencer National Bank. Spencer, Iowa.* 
First City Bancorporation of Texas. Inc 
Houston. Texas, for approxal to acquire 
109 percent of the voting shares (teas 
directors* qualifying shares) of the suc¬ 
cessor by merger to East Dallas Bank, Dai* 
las. Texas. 

To Retain Bank Shares Acquired in n 
Fiduciary Capacity* Pursuant to Section 
3 of the Bank Holding Company Act of 
1956 

APFROVfcD 

First United BanoorpormUon, Inc. and The 
First National Bank of Fort Worth, both of 
Fbrt Worth. Texas, for approval to retain 
222 shares of University Bank. Fort Worth 
Texas* 


? Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority. 
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To Expand a Bank Holding Company 
Pursuant to Section 4<c) (8) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Fulton National Corporation. Atlanta. 
Georgia, for approval to engage de novo In 
various Insurance agency acunties through 
Marlin and Baezle Insurance Agency. Inc., 
Atlanta. Georgia. 

nuns 

Citicorp, New York. New York, notification 
of intent to relocate dc noro activities 
< making of consumer installment personal 
loans and purchasing consumer Install¬ 
ment sales finance contracts; credit related 
insurance coverages are sold; If this pro¬ 
posal is diet ted. Nationwide Financial Cor¬ 
poration of Idaho will continue to perform 
the above mentioned activities at the pro¬ 
posed new location; credit related insurance 
coverages will be sold In accordance with 
applicable State laws and regulations; in 
regard to the sale of credit related insur¬ 
ance. the business of a general Insurance 
agency is not conducted) from 3401 Chin- 
den Boulevard. Boise. Idaho to the Corner 
of Five Mile Road and FWirvlew Avenue. 
Boise. Idaho, through its subsidiary. Na¬ 
tionwide Financial Corporation of Idaho 
(3/11/77) ,* 

IWCDZD 

Worcester Bancorp. Inc,, Worcester. Mos- 
ftaehuseUs. notification of Intent to engage 
In de now activities (acting as insurance 
agent or broker in office* at which Worces¬ 
ter Concorp.. Inc. or Its subsidiaries are 
otherwise engaged In business with re- 
tpect to the following types of Insurance: 
credit life Insurance, credit accident and 
health Insurance, and mortgage redemp¬ 
tion Insurance) at 173 Central Street. 
Wlnchendon. Maasarhussetts, through a 
subsidiary. Womat Insurance Agency, Inc, 
(3/10/77).* 

Kidolcor, Inc., Boaemont, Pennsylvania, noti¬ 
fication of Intent to relocate de novo activ¬ 
ities (making and acquiring, consumer 
and mortgage loans to Individuals Includ¬ 
ing second mortgage loans; servicing these 
loans and possibly other loans secured by 
mortgages in Massachusetts where the 
loans are owned by direct or Indirect sub¬ 
sidiaries of Fldclcor; e ng agi n g In a general 
consumer finance business; purchasing 
installment contracts arising from the sale 
of personal property and services; and 
with respect to all of the above, selling 
credit life and credit accident and health 
insurance, mortgage life and disability 
insurance, accidental death Insurance, and 
casualty insurance on the collateral; and 
through Muster Life Insurance Company, 
an indirect subsidiary of Fldclcor. reinsur¬ 
ing credit life Insurance and credit acci¬ 
dent and health Insurance sold) from 933 
County Street. Somerset. Massachusetts to 
2760 County Street. Somerset, Massachu¬ 
setts. through its subsidiary. Fldclcor Fi¬ 
nancial Centers, Inc. (3/0/77).* 

Fredonia Bancshares Inc. Fredonta Kansas 
notification of intent to engage In de novo 
activities (the sale of credit accident and 
health Insurance In connection with ex¬ 
tension* of credit by its subsidiary bank. 
State Bank of Fredonia. Ftedonla, Kansas) 
at 401 North Sixth. Fredonia. Kansas 
(3/11/77).* 

‘4(c)(8) and 4(C)(12| notification* proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author¬ 
ity. 

‘4(c)(8) and 4(0(12) notifications proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author¬ 
ity. 


BankAmerica Corporation. San Francisco. 
California, notification of Intent to relocate 
de novo activities (making and acquiring, 
loans and other extensions of credit such 
as would be made or acquired by a finance 
company Including purchasing Install¬ 
ment sales finance con tracts and financing 
inventory; making available, fire, theft, 
and damage Insurance on a monthly re¬ 
porting basis covering only the outstand¬ 
ing indebtedness on inventory; in addi¬ 
tion. FlnsnreAmerica Management Service 
Corporation proposes to engage In the 
activity of servicing loans and other exten¬ 
sions of credit) from 1106 Hamilton 8treet, 
Allentown. Pennsylvania to Suite 51. 1401 
Cedar Crest Boulevard. Allentown. Penn¬ 
sylvania. through its indirect subsidiaries, 
FlnanceAmerlca Management Service Cor¬ 
poration. also d bj. Manufacturers Credit 
Corporation; Jarvis Credit Corporation: 
Specialty Financial Service*. Inc.; and 
Executive Finance Oroup, Inc., subsidiaries 
of FlnanceAmerlca Corporation (3/7/77 ).-■ 
Security Pacific Corporation, Los Angelc*. 
California, notification of Intent to relo¬ 
cate de novo activities (making or acquir¬ 
ing, for lbs own account or other*, loans 
and other extensions of credit including 
secured and unsecured consumer, com¬ 
mercial. arglcultural loans, sale* contracts 
and other forms of receivables and such 
other types of loans and credit extension 
as aro customarily made or acquired by a 
finance company; and acting as broker or 
agent for the sale of credit-related life/ 
accident and health insurance and credit- 
related property and casualty Insurance) 
from 373 South Main Street. 8alt Lake 
City. Utah to 99 West 7200 South Street. 
Midvale, Utah, through its subsidiary. The 
Bankers Investment Company (3/10/77) » 

imOVKD 

Citicorp. New York. New York, for approval 
to engage de novo through a new nonbank 
subsidiary. Citicorp Service*, Inc., New 
York, New York and Buffalo, New York In 
the activity of Issuing and offering on a 
consignment basis general purpose vari¬ 
able denominated payment Instruments. 
Republic of Texas Corporation, Dallas. 
Texas, for approval to retain ownership 
of the voting shares of Republic Commerce 
Company. Dallas, Texan and Indirect own¬ 
ership of the voting shares of Republic 
Money Orders, Inc. and Republic Money 
Order* of California, Inc., both of Dallas, 
Texas. 

Applications Received 

To establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Banker* Trust Company of Western New 
York. Jamestown. New York. Branch to be 
established at the Statier Hilton building. 
107 Delaware Avenue, City of Buffalo. Erie 
County. 

State Bank of Albany. Albany, New York. 
Branch to be established on the West Side 
of Route 32. approximately one mile north 
of the Intersection of Routes 32 and 82, 
and in the parking lot of Bryant's Country 
Square. Oreenvllle, Green County. 

The Peoples-Merchant* Trust Company. Can¬ 
ton. Ohio. Branch to be established at 832 
West Maple Street, Village of Hartvllle, 
Lake Township. Stark City. 

The Detroit Bank and Trust Company. De¬ 
troit. Michigan. Branch to be established 
at 660 Jones Street. Detroit. 

• • • • • 

To Withdraw from Membership in the 
Federal Reserve System without a six- 


month notice as prescribed by Section 9 
of the Federal Reserve Act. 

Clti 2 £na Bank * Trust Company. Campbella- 
ville. Kentucky. 


To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

United California Bank: Re. Branch. Manila. 
Republic of the Philippines. 

To Form n Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1958. 

Trad# Development Finance (Netherlands 
Antilles) N.V. Curacao. The Netherlands 
Antilles and Trade Development Holland 
Holding B V., Amsterdam. The Nether¬ 
lands. for approval Vo directly acquire 68 63 
percent of the voting shares of Republic 
New York Corporation. New York. New* 
York and to Indirectly acquire 90S percent 
of the voting share* of Republic National 
Bank of New* York, New York. New York. 
Bay lake Corp. Sturgeon Bay. Wisconsin, for 
approval to acquire 80 percent or more of 
the voting shares of Bank of Sturgeon Bay, 
Sturgeon Bay. Wisconsin. 

Washington Baucorporation, Washington. 
Iowa, for approval to acquire 80 percent or 
more of the voting shares of The National 
Bank of Washington. Washington. Iowa (a 
proposed new bank) the successor by 
merger to The N atio n a l Bank of Washing¬ 
ton. Washington. Iowa and the successor 
by merger to Ainsworth State Bank, Ains¬ 
worth, Iowa. 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8 > of the Bank 
Holding Company Act of 1956. 

Citicorp. New York. New York, notification of 
intent to engaged in de novo activities 
(operating as an Industrial loan company 
pursuant to the Utah Industrial Loan Law 
issuing thrift paabook certificates; if this 
proposal h effected, the establishment will 
alec be known as Citicorp Person-to-Per¬ 
son Financial Center of Utah) at Univer¬ 
sity Mall. Suits 0-60. Orem. Utah, through 
its subsidiary, Nationwide Financial Serv¬ 
ices Corporation, presently operating as 
Citicorp Person-to-Person Financial Cen¬ 
ter (3/8/77) ,* 

First Banc* Oroup of Ohio, Inc., Columbus. 
Ohio, notification of intent to engage in 
de novo activities (leasing personal prop¬ 
erty and equipment, or acting as agent, 
broker, or adviser in learning of such prop¬ 
erty where such property is acquired by 
the lessor at the request of the lessee for 
business purposes and where at the in¬ 
ception of the Initial lease the expecta¬ 
tion la that the effect of the transaction 
and reasonably anticipated ftiure transac¬ 
tions with the same lessee aa to the same 
property will be to compensate the lessor 
for not less than the lessor's full Invest¬ 
ment In the property plua the estimated 
total coat of financing the property over 
the term of the lease, making, acquiring, 
and seUlng. for its own account or for the 
account of others, loans and other exten¬ 
sions of credit secured by interests in real 
property; and servicing loans and other 
extensions of credit secured by interest* 
In real property for Itself and for others) 
at 8060 Montgomery Road. Suite 201. Cin¬ 
cinnati. Ohio and 100 East Broad Street. 
Columbus. Ohio, through tu wholly-owned 
subsidiary. First Banc Group Financial 
Service* Corporation (2; 28/77) 1 


1 4(C)(8) and 4(e) (12) notification proc¬ 
essed by Rc&erve Bank on behalf of the Board 
of Governors under delegated authority. 
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Fulton National Corporation. Atlanta. Geor¬ 
gia. notification of Intent to engage in 
do novo actlvltle* * (the sale of insurance 
directly related to extenolons of credit by 
Fulton National Bank Including property 
and liability insurance, credit life-accident 
and health insurance, and homeowners 
and fire and extended coverage Insurance) 
at to Marietta Street. N.W.. Atlanta. 
Georgia (3/10/77) 1 

Southeast Banking Corporation, Miami. 
Florida, notification of Intent to engage 
in de novo activities (performing or carry* 
mg on any one or more of the functions 
or activities that may be performed or 
carried on by a trust company Including 
activities of a fiduciary, agency or custo¬ 
dian nature) at 1010 Firth Avenue, South. 
Naples. Plorlda, through a subsidiary. 
Southeast Banks Trust Company. N.A. 
(3 9/77) 1 

Trust Company of Georgia. Atlanta. Georgia, 
notification of Intent to engage in de novo 
activities (acting as agent for the sale of 
decreasing term credit life'accident and 
health Insurance) at 1945 The Exchange 
Cobb County. Oeorgla; 8 La Vista Pe¬ 
rimeter Park. Tucker. Georgia; 5444 Bay 
Center Drive. Tampa. Florida; 1896 Phoenix 
Boulevard. College Park, Oeorgla; and 35 
Park Place. N.E.. Atlanta. Georgia, through 
a subsidiary, Adair Mortgage Company 
(3 9/77)* 

United Kentucky. Inc., Louisville. Kentucky, 
for approval to acquire the shares of 
Kceselring-Nethcrton * Sc Associates. Inc . 
Louisville, Kentucky (engaged in original* 
ing for its own account and the account of 
others conventional and guaranteed rest* 
dentist mortgage loans, commercial mort¬ 
gage loans and the servicing of such loan* 
for permanent Investors) 

flankAmcnca Corporation. San Francisco. 
California, notification of Intent to relo¬ 
cate de novo activities (making or acquir¬ 
ing. for their own account extension* of 
credit such as would be made or acquired 
by a finance company: Finance America 
Corporation will engage In making con¬ 
sumer installment loans, loons and other 
extensions of credit to small businesses, 
and loans secured by real or personal prop¬ 
erty; Finance America Industrial Plan. Inc 
will engage in purchaaing installment 
sales finance contracts; both corporations 
will act as agent or broker for the sale 
of credit related life and credit related 
accident and disability insurance and 
credit related property insurance in con¬ 
nection with extensions of credit mode or 
acquired by Ftnanoe America Corporation 
or FlnanrwAmcrica Industrial Plan. Inc.) 
from 1833 East 7th Avenue. Tampa. Florida 
to 305 East Brandon Boulevard. Brandon, 
Florida, through IU Indirect subsidiaries, 
Ft nonce America Corporation. Plnanre- 
Amertca Industrial Plan. Inc. (both Florida 
Corporations) (3/1/77) * 

BonkAmerlca Corporation. San Francisco, 
California, notification of Intent to relo¬ 
cate do novo activities (making or acquir¬ 
ing for Its own account loans and other 
extensions of credit such os would be made 
or acquired by a finance company; such 
activities will include, but not be limited 
to, making consumer installment loans, 
purchasing installment sales finance con¬ 
tracts, making loans and other extension.* 
of credit to small businesses, and making 
loans secured by real and personal prop¬ 
erty; acting as agent or broker for the 
sale of credit related life and credit related 
accident and disability Insurance In con¬ 
nection with extension* of credit by Fi- 


4(c)(8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


NOTICES 

nance America Corporation of Massachu¬ 
setts) from Store 31B. Westgate Shopping 
Center, Brockton, Massachusetts to 8tore 
No. 11. Park Flax*, 1334 Park 8treet, 
Stoughton. Massachusetts, through Its in¬ 
direct subsidiary, Pi nance America Corpo¬ 
ration of Massachusetts (3/1/77) * 
BonkAmerlca Corporation. San Francisco, 
California, notification or intent to relo¬ 
cate de novo activltlea (making or acquir¬ 
ing. for Its own account loans and other 
extensions or credit such as would be mado 
or acquired by a finance company; such 
activities will include, but not be limited 
to, making consumer installment loans, 
purchasing installment sales finance con¬ 
tracts. making loans and other extensions 
of credit to small businesses; acting as 
agent or broker for the sale of credit re¬ 
lated life and credit related accident and 
disability insurance and credit related 
property insurance in connection with ex¬ 
tension* of credit made or acquired by 
Finance America Corporation) from 525 
West Carpenter Rood. Flint, Michigan to 
Suite 6. 1535 East Pierson Road, Flushing. 
Michigan, through its indirect subsidiary 
Finance America Corporation (a Michigan 
Corporation) (3/1/77) * 

BonkAmerlca Corporation. Ban Francisco, 
California, notification of intent to relo¬ 
cate de novo activities (making loans and 
extending credit, servicing for itself and 
others, loans and other extensions of credit 
and providing services Incident to such 
loans and extensions of credit such as 
would be made or provided by a finance 
company including, but not limited to. 
providing fund* and/or credit services in 
connection with the financing of stock and 
floor plan inventory of distributors and 
dealem of consumer products; making 
available to such dealers at their option 
and cost. fire, theft, and damage insurance 
on a monthly reporting basis covering only 
the outstanding Indebtedness on such 
floor plan luvrntory) from 161. 87th Street 
to 347. Oellert Boulevard. Daly City. Cali¬ 
fornia. through ita indirect subsidiaries. 
FtnanccAmerica Private-Brands. Inc, and 
Arlcns Credit Corporation < Pennsylvania 
Corporations) and Hupp Credit Corpora¬ 
tion (a Delaware Corporation) (3/1/77) • 
First Security Corporation. Balt Lake City. 
Utah, notification of Intent to engage in 
de novo activities (making or acquiring, 
for its own account or for the account or 
ethers. Ioann and other extensions of credit 
such an are normally made by a mortgage 
company and the servicing of such ac¬ 
counts for Itself and for othen Including 
commercial and residential loans) at No. 8 
East Broadway. Salt Lake City, Utah, 
through !(• subsidiary. First Security 
Mortgage Co. (2/28/77) • 

First Security Corporation, Salt lake City, 
Utah, notification of Intent to engage in 
de novo activities (making or acquiring, 
for its own account or for the account of 
others, loan* and other extensions of credit 
such a* are normally made by a mortgage 
company and the servicing of such ac¬ 
counts for itself and for othere including 
commercial and residential loans) at 502 
Bouth Main. Rock Springs. Wyoming, 
through Its subsidiary. First Security Mort¬ 
gage Co. <2 28/77) * 


To Expand a Bank Holding Company 
Pursuant to Section 4(c)(12) of the 
Bank Holding Company Act of 1956 

Heights Finance Corporation. Peoria. Illinois, 
notification or intent to acquire all the 
direct loan and sales finance receivables 
of Montgomery County Loan Company. 
HllUboro. Illinois (3/10 77) * 


Reports Received 

Registration Statement Filed Pursuant 
to Section 12(g) of the Securities Ex¬ 
change Act. 

Union Triut Company of Wttdwood. Wild¬ 
wood. New Jersey (Amendment No. 3). 

Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act 

Hempstead Bank. Hempstead. New York 
Manufacturers Bank Si Trust Company of 8t 
Louis, St. Louis. Missouri. 


rrrmoNS rox kulkmvrinu 

None 

Board of Governors ot the Federal Re¬ 
serve System. March 23.1977. 

Or rr pith L. Garwood. 

Deputy Secretary of the Board. 

IFR Doc 77-9417 Filed 3 29-77:8:45 am] 


AUDUBON INVESTMENT CO. 

Order Approving Formation of Bank 
Holding Company 

Audubon Investment Company. Audu¬ 
bon. Iowa, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842* a > (1 1 ) of formation of a bank 
holding company through acquisition of 
97.83 per cent (or more> of the voting 
shares of Audubon State Bank (formerly 
First State Bank), Audubon. Iowa 
(“Bank"). 

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c» of the Act (12 
U.S.C. 1842(0). 

Applicant, a nonoperating corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Bank, with deposits of $21.4 mil¬ 
lion \ is the largest of three banks in the 
relevant market * and controls approxi¬ 
mately 53 per cent of the total deposits 
in commercial banks In the market 
Upon acquisition of Bank. Applicant 
would control the 141st largest banking 
organization in Iowa holding .18 per cent 
of the total deposits in commercial banks 
In the State. The proposed transaction is 
merely a restructuring of present owner¬ 
ship into corporate form. Applicant pres¬ 
ently has no subsidiaries and does not 
engage in any activities. Principals of 
Applicant are associated with three other 
one-bank holding companies and two 
other banks in Iowa. None of the five 
banks involved is located in the relevant 
market and the amount of actual compe¬ 
tition between any of them and Bank 
appears slight. It does not appear prob- 


• All banking data arr as of December 31, 
1975. 

• The relevant market lx approximated by 
the northern nine-tenth* of Audubon 
County. 
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able that such competition would in¬ 
n-ease in the foreseeable future. Con- 
ummation of the proposal would 
neither eliminate significant existing or 
potential competition nor increase the 
concentration of banking resources in 
any relevant market. Accordingly, com¬ 
petitive considerations are consistent 
with approval of the application. 

The Board applies multi-bank holding 
company standards in assessing the man* 
ugcrial and financial resources of an ap¬ 
plicant seeking to become a one-bank 
holding company where the principals 
of the applicant are engaged in estab¬ 
lishing a series or chain of onc-bank 
holding companies.' The three other one- 
bank holding companies and their re¬ 
spective subsidiary banks with which 
Applicant's principals are associated ap¬ 
pear to be in satisfactory condition, 
which suggests that Applicant's princi¬ 
pals would conduct the operations of 
the proposed holding company and of 
Bank in a satisfactory manner. In 
addition. Applicant has committed to 
inject new capital into Bank if such 
action becomes necessary to maintain 
a satisfactory ratio of capital to as¬ 
sets. Although Applicant will incur some 
debt in connection with this proposal, it 
appears that income from Bank will pro¬ 
vide sufficient revenue to aevicc the debt 
adequately without adversely affecting 
the financial resources or condition of 
either Applicant or Bank. Accordingly, 
considerations relating to the financial 
and managerial resources and future 
prospects of Applicant and Bank arc 
consistent with and lend some weight in 
favor of approval. 

Although consummation of the trans¬ 
action would have no immediate effect on 
area banking needs, considerations re¬ 
lating to the convenience and needs of 
the community to be served are consist¬ 
ent with approval of the Application. It 
is the Board's judgment thnt consum¬ 
mation of the proposed transaction 
would be consistent with the public in¬ 
terest and that the application should be 
approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
clay following the effective date of this 
order or tb) later than three months 
after the effective date of this order, 
unless such period Is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority. 

By order of the Board of Governors.* 
• fleetivo March 23. 1977. 

OarrrtTH L. Garwood, 
Deputy Secretary of the Board. 

|PR Doc 77-0418 Filed 3-29^77;»:45 am) 


•gee the Board's Order of June 14, 1976 
denying the Application of Nebra*ka Banco, 
Inc.. Ord. Nebraska (63 Fed Re* Bulletin 638 

• 1976 )), 

•Voting for this action: Chairman Buna 
•uid Governor* Gardner, Cold well. Jackson, 
and Partee. Absent and not voting: Gov¬ 
ernors Wailtch and Lilly 


D. H. BALDWIN CO. 

Order Approving Acquisition off Louisville 
Mortgage Service Company 

D. H. Baldwin Company, Cincinnati. 
Ohio, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval, under section 4(c)(8) of the 
Act (12 U.6.C. 1843(c)(8)) and 225.4(b) 
(2) of the Board’s Regulation Y (12 
CFR 225.4(b)(2)), to acquire Louisville 
Mortgage Service Company. Louisville. 
Kentucky (“Service"). a company that 
engages in the activities of mortgage 
banking. Including originating and serv¬ 
icing. for its own account and the ac¬ 
count of others, conventional and guar¬ 
anteed residential mortgage loans Serv¬ 
ice also acta as insurance agent for the 
sale of insurance that is directly related 
to extensions of credit by Service, In¬ 
cluding mortgage cancellation insurance 
and credit accident and health insur¬ 
ance. 1 Such activities have been deter¬ 
mined by the Board to be closely related 
to banking (12 CFR 225.4 (a>«l>, (3), 
and (9)>. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (41 FR 50031 (1976)). The time 
for filing comments and views lias ex¬ 
pired, and the Board has considered the 
application and all comments received 
in light of the public interest factors set 
forth in 4(c)(8) of the Act ‘12 U.8.C. 
1843(C)(8)). 

Applicant, the fourth largest banking 
organization in Colorado, controls twelve 
subsidiary banks in that State, with ag¬ 
gregate deposits of $582 million, repre¬ 
senting approximately 7.7 percent of 
the total deposits in commercial banks 
in Colorado. Applicant also engages 
through subsidiaries In a variety of non- 
banking activities, including savings and 
loan, mortgage banking, personal and 
real property leasing, consumer finance, 
and insurance agency and insurance un¬ 
derwriting. Applicant also engages in 
the manufacture and sale of musical in¬ 
struments pursuant to indefinite grand¬ 
father benefits under section 4*a» «2> of 
the Act." 

Service operates a single office in 
Louisville. Kentucky. As of June 30. 1975. 
Service, with a real estate mortgage 


1 Applicant originally proponed to continue 
Service * wile of property damage and casu¬ 
alty insurance On January 10. 1077, the 
United States Court of Appeals for the Fifth 
Circuit ruled. In "Alabama Association of 
Insurance Agents v Board of Governor*," 
644 F. 2d 1246 (1077). that the vale of prop- 
pcriy damage and casualty insurance in con¬ 
nection with extensions of credit by a non¬ 
bank subsidiary of a bank holding company 
is not closely related to banking and. there¬ 
fore. Is not a permissible activity. In a letter 
to the Board dated January 20. 1977. Appli¬ 
cant committed itself to halt the male of 
property dAmage and casualty insurance 
upon consummation of the acquisition of 
Service. 


servicing portfolio of $176.0 million.* 
ranked 170th among all mortgage com¬ 
panies in the United States. 8crvicc en¬ 
gages principally in the origination and 
servicing of loans on 1-4 family residen¬ 
tial properties in the Louisville market.* 
and In 1975 originated approximated 
only 3 percent (in dollar value > of the 
mortgage loans In that area. Service 
competes with at least 20 other mort¬ 
gage banking companies 'including six 
of the nation’s largest), six banks, and 
twelve savings and loan associations. 
Applicant is currently engaged in mort¬ 
gage banking through its wholly-owned 
subsidiary, C. C. Fletcher Mortgage 
Company, Cincinnati. Ohio <*'FMC“> 
While Service primarily originates 1-4 
family residential mortgage -loans. 
FMC's principal business is originating 
commercial and industrial mortgage 
loans. Accordingly, it appears Uiat there 
is no significant existing competition be¬ 
tween Service and FMC. In addition, 
though Applicant s bonking and savings 
and loan subsidiaries engage in mort¬ 
gage lending, their activities arc concen¬ 
trated In Colorado and the western 
United States. Accordingly, it appeal's 
that there is no significant competition 
between Service and these subsidiaries 
Thus approval of the proposed acquisi¬ 
tion should have no adverse effect on 
existing competition. 

The facts of record indicate that Serv¬ 
ice’s market share has declined in recent 
years. It is anticipated that Service's 
affiliation with Applicant will provide 
Sendee with access to Applicant’s ex¬ 
pertise, substantial financial resources, 
and widespread investor relationships 
and thereby enable Service to strengthen 
and revitalize itself as a viable and ag¬ 
gressive* comjietitor in the mortgage 
banking business. On balance, the Board 
concludes that the benefits to the public 
Uiat can reasonably be expected to re¬ 
sult upon consummation of this pro¬ 
posal outweigh any possible adverse ef¬ 
fects on the public Interest that might 
result from Uie proposed acquisition 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed acquisition would result in undue 
concentration of resources, conflicts of 
interests, unsound banking practices or 
other adverse effects. 


• Applicant* nonbank activity* arc de¬ 
scribed In derail In a Board determination 
dated June 14, 1973. relating to Applicant* 
grandfather benefit* (69 Federal Reserve 
Bulletin 536 (1973)). 

American Banker of October 21. 1975 
Service was not bated In the American Bank¬ 
er of October 25. 1976, as among Uie 300 larg- 
«t mortgage companies an of June 30. 1970 
Applicant indicates that Service had a serv¬ 
icing portfolio of #181.5 million or, of Mny 31 
1976 which would rank Service 176th among 
all mortgage banking com pan Im *s of mid¬ 
year 1970 

4 The Ixmisville mortgage banking market 
is approximated by the Louisville 8M8A 
(which Includes Jefferson, Oldham, and Bul¬ 
litt counties In Kentucky, and Floyd and 
Clark counties In Indiana), plu* Fayette 
County. Kentucky. 

1 As of June 30, 1976. FMC had a mort^agr 
servicing portfolio of #38 9 million 
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NOTICES 


Service's wholly-owned subsidiary. 
General Realty Corporation of Keutucky. 
Inc.. Louisville. Kentucky (“General"), 
is engaged primarily In holding real 
property for sale, which 1s an activity 
the Board has not determined to be 
permissible for bank holding companies. 
Therefore. Service must dispose of all the 
real estate holdings of General no later 
than two years from the effective date 
of this Order.* 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public Interest factors the Board U 
required to consider under section 4(c) 
(8* Is favorable. Accordingly, the Appli¬ 
cation is hereby approved subject to the 
conditions that Service dispose of the 
real estate holdings of General no later 
than two yean from the effective date 
of this Order and reduce its interest in 
Heart to no more than 5 percent of 
Heart's outstanding voting shores upon 
consummation of this proposal. This de¬ 
termination is subject to the conditions 
set forth in $ 225.4(c) of Regulation Y 
and to the Board's authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board's regulations and orders issued 
thereunder;or to prevent evasion thereof. 
The transaction shall be made not later 
than three months after the effective 
date of this Order, unless such period 
Is extended for good cause by the Board 
or by tiie Federal Reserve Bank of Kan¬ 
sas City. 

By order of the Board of Governors/ 
effective March 24.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 
I PR Doc 77-9420 PUfd 8-29-77:8:45 am] 


FIRST NATIONAL CHARTER CORP. 

Acquisition of Bank 

First National Charter Corporation. 
Kansas city. Missouri, has applied for 
the Board's approval under section 3*a> 
<3> of the Bank Holding Company Act 
U2U 8.C. 1842 uim 3>> to acquire 80 per¬ 
cent or more of the voting shares of The 


•In accomplishing a divestiture of *uch 
property. Applicant has agreed to tran&fer 
irrevocably the real estate held by General 
to an independent trustee who shall have 
the duty of divesting the property within 
the Applicable time period. 

Service holds In excess of 5 per cent of 
the voting stock of Heart of LouisvlUe. Inc.. 
Louisville. Kentucky (~Heart‘*). which en¬ 
gages In real property leasing that is not 
In compliance with the require menu of 
l 225 4U) (0Mb) of Regulation Y (12 CFR 
225.4(a) (6) (b)). Applicant has dialed It wiU 
reduce Service's Interest In Heart to no more 
than 5 per oent upon consummation of the 
subject proposal. 

Voting for this action: Chairman Burns 
and Governors Gardner. Cold we 11. JacJuon. 
and Partee. Absent and not voting: Gover¬ 
nors Walllch and Lilly. 


Fanners Trust Company of Lee's Sum¬ 
mit. Lee's Summit. Missouri The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(0 of 
the Act (12 U.8.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views In 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than April 21. 1977. 

Board of Governors of the Federal Re¬ 
serve System. March 24. 1977. 

• Griffith L. Garwood. 

Deputy Secretary of the Board. 

IFR Doc.77-9419 Filed 3 29-77;8:45 ami 


(Docket No. It- 00911 

PRIVACY ACT OF 1974 
Proposed New System of Records 

Pursuant to the requirements of the 
Privacy Act of 1974 (5 U.S.C. 552a>. the 
Board of Governors of the Federal Re¬ 
serve System hereby gives notice of a new 
system of records which it proposes to 
maintain. The Board filed a new system 
report with the Office of Management 
and Budget, the Speaker of the House, 
the President of the Sennte, and the Pri¬ 
vacy Protection Study Commission on 
March 24. 1977. 

Public comments are invited on this 
notice on or before May 2. 1977, ad¬ 
dressed to the Secretary of the Board. 
Board of Governors of the Federal Re¬ 
serve System, 20th nnd Constitution Ave¬ 
nue NW., Washington. DC. 20551. Ail 
material submitted should be in writing 
and should contain the docket number 
R-0091. All written documents will be 
made available for public inspection dur¬ 
ing the regular hours of the Office of the 
Secretary at the above address. 

Dated: March 11. 1977. 

By order of the Board of Governors. 

I seal I Theodork E. Allison, 
Secretary of the Board. 

BGFRS—17 

System unmet 

FRB—Municipal Securities Principal 
and Municipal Securities Representative 
Records. 

SvMtm location: 

Board of Governors of the Federal 
Reserve System, 20th and Constitution 
Avenue NW M Washington. D.C. 20551. 
Records stored in computerized Ales are 
maintained off Board premises at the 
National Association of Securities Deal¬ 
ers. 1735 L Street NW.. Washington, 
D.C. 20036. 

Glreorir* of imlituliuiL ro\ rrt-*J by tlir 
MMrm: 

Persons who are or seek to be munici¬ 
pal securities principals or municipal 
securities representatives associated with 
a municipal securities dealer which is a 


State member bank of the Federal Re¬ 
serve System, or a subsidiary of a bank 
holding company which is a bank (other 
than a national bank or a bonk operat¬ 
ing under the Code of Law for the Dis¬ 
trict of Columbia or a bank insured by 
the Federal Deposit Insurance Corpora¬ 
tion which is not a member of tho Fed¬ 
eral Reserve System) or a subsidiary 
or a department or division of such 
subsidiary. 

Gulrgortr* of records So I lie |j»lrm: 

These records may contain identify¬ 
ing information as well as educational, 
employment, and disciplinary informa¬ 
tion. and. where applicable, information 
regarding termination of employment of 
Individuals covered by the system. Iden¬ 
tifying information includes name, ad¬ 
dresses. date and place of birth, and 
may include social security account 
number. 

Authority for iniiinlrimnrc of the nyMrini 

Sections 15B. 17, and 23 of the Securi¬ 
ties Exchange Act of 1934 (15 UJB.C. 
78o-4(c)(5), 78q. and 78w> and section 
Ilia) of the Federal Reserve Act (12 
U.S.C. 248(a)}. 

Routine u%c* of record* mninluinccl in the 
including categoric* of ti»rr» 
nod the purpo*c» of nuch u*e» : 

Information in these records may be 
used: 

(a) To refer, where there Is an indica¬ 
tion of a violation or potential violation 
of law. whether civil, criminal, or regu¬ 
latory in nature, to the appropriate gov¬ 
ernmental authority, whether Federal, 
State, local, or foreign, or self-regula¬ 
tory organization, as deflned In section 
3(a) (26) of the Securities Exchange Act 
of 1934 (15 U.S C. 78c(a) (26)). 

ib) To refer, in the event of litigation, 
whether civil, criminal, or regulatory In 
nature, to the appropriate court, magis¬ 
trate. or administrative law judge. 

(c) To assist in any proceeding In 
which the Federal securities or banking 
laws are in issue or in which the Federal 
Reserve Board or a past or present 
member of its staff la a party or other¬ 
wise Involved in an official capacity. 

<d» To disclose to a Federal. State, 
local, or foreign governmental authority 
or a self-regulatory organization if nec¬ 
essary in order to obtain information 
relevant to a Federal Reserve Board in¬ 
quiry concerning a person who is or 
seeks to be associated with a municipal 
securities dealer described in Categories 
of individuals covered by the system as 
a municipal securities principal or mu¬ 
nicipal securities representative. 

<e) To respond to a request from a 
Federal. State, local, or foreign govern¬ 
mental authority or a seif-regulatory 
organization for information in connec¬ 
tion with the issuance of a license or 
other benefit to the extent that such in¬ 
formation Is relevant and necessary'. 

(f) To dlalose to a Congressional office 
from the record of an individual in re¬ 
sponse to an Inquiry from the Congres¬ 
sional office made at the request of that 
individual. 
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I’oltrU* * mid practice* for Morins, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the syMrtti: 

Storage i 

Records are maintained in file folders 
and on computer discs. 

Krtrievability t 

Records are Indexed by name 
Safeguard*: 

Pile folders are stored in lockable metal 
cabinets and computer discs are accessed 
only by authorized personnel. 

Kt trillion and dUpo*al: 

Records may be maintained indefinite* 

ly. 

System manager and address i 

Director, Division of Banking Super¬ 
vision and Regulation, Federal Reserve 
Board, 20th and Constitution NW„ 
Washington. D.C. 20551. 

Notification procedure: 

Inquiries, including name and date and 
place of birth, should be addressed to the 
System Manager, address above. In¬ 
quirers may be required to include a 
notarized statement attesting to Identity. 

Krrord addrew* procedure*: 

Same as Nott/Jcafion above. 

Contenting record- procedure*: 

Same as Notification above 

ft*cord nource categoric*: 

Individuals on whom the records are 
maintained as well as municipal securi¬ 
ties dealers described in Categories of in - 
dividual* covered by the system and Fed¬ 
eral, State, local, and foreign govern¬ 
mental authorities, and self-regulatory 
organizations, which regulate the securi¬ 
ties industry. 

System exempted from certain proxhdofll* 
of the Art: 

None. 

|FR Doc.77 0356 Piled 3-20-77:6:46 am) 


REPUBLIC OF TEXAS CORP 
Order Approving Acquisition of Bank 

Republic of Texas Corporation, Dallas, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 UB.C. 1842(a) (3)) to acquire all 
of the voting shares, less directors’ quali¬ 
fying shares, of the successor by merger 
to Dallas National Bank in Dallas, Dallas, 
Texas (“Bank”). The bank into which 
Bank is to be merged has no significance 
except os a means to facilitate the 
acquisition of the voting shares of Bank. 
Accordingly, the proposed acquisition of 
.shares of the successor organization Is 
treated herein as the proposed acquisi¬ 
tion of the shares of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 


NOTICES 

the Act. Tiic time for filing comments 
and views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act <12 U.8.C. 
1842(c)). 

Applicant, the fourth largest banking 
organization in Texas, controls eight 
banks with aggregate deposits of ap¬ 
proximately $3.1 billion, which represents 
6.5 per cent of total commercial bank 
deposits in Texas. 1 Acquisition of Bank 
($32.0 million in deposits) would increase 
Applicant's share of 8tutcwldc commer¬ 
cial bank deposits by less than 0.1 per¬ 
cent and would have no appreciable effect 
upon the concentration of bonking re¬ 
sources in Texas. 

By Order dated October 25. 1973, the 
Board approved the application of Ap¬ 
plicant to become a bank holding com¬ 
pany through the direct acquisition of 
Republic National Bank of Dallas. Dal¬ 
las. Texas ("Republic Bank”), and the 
indirect acquisition of 29.9 per cent of the 
voting shares of Oak Cliff Bank & Trust 
Company. Dallas, Texas ("Oak Cliff 
Bank”). At that time. Republic Bank 
owned Indirectly between 6 and 24.9 per 
cent interest in twenty-one non- 
subsidiary banks, eighteen of which were 
in the Dallas banking market.' Applicant 
represented to the Board that it would 
file separate applications for prior ap¬ 
proval by the Board for acquisition of 
additional shares in each of certain of 
those banks, and would divest completely 
its interest in others. The Board in its 
Order stated that each such application 
filed by Applicant would be considered 
on its own merit in light of the statutory 
standards set forth in section 3 of the 
Act. 81ncc that time Applicant has di¬ 
vested its Interests in seven of the 
Dallas-area banks. This is Applicant's 
second application to acquire additional 
shares in one of the Dallas-area banks.* 

Bank Lx the 37lh largest of 132 banks 
In the Dallas banking market and con¬ 
trols 0.4 percent of the total deposits of 
commercial banks in the market. Appli¬ 
cant presently has two subsidiary banks 
in the Dallas banking market/ Republic 
Bank is the largest bank in that market 
with 25.5 percent of the total deposits in 
commercial banks in the market, and 
Oak Cliff Bank & Trust Company is the 
eighth largest bank in the market with 
1.2 percent of market deposits. The 
eleven non-subsidiary banks In the Dal¬ 
las market (Including Bank and Onrland 
Bank) In which Applicant presently 
holds minority interests have aggregate 
deposits of $505.0 million, representing 
5.4 percent of market deposits. 


1 All banking data arc as of December 31. 
1976, and reflect bank holding company 
formation* and acquisition* approved 
through February 26, 1977. 

■ The relevant banking market V* approxi¬ 
mated by the Dallas RMA. 

* By separate action of this date, the Board 
approved Applicant's acquisition of Plmt Na¬ 
tional Bank In Oarland. Garland, Texas 
("Garland Bank”). 

• Upon acquiring Garland Bank, Applicant 
will control a third subsidiary bank In the 
Dallas market and will thereby control an 
additional 0.7 percent of market deposits. 
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While consummation of the proposal 
would appear to eliminate some existing 
competition since Applicant and Bank 
operate in the same market, the Board 
notes that Applicant, or its predecessor 
in interest. Republic Bank, has con¬ 
trolled 20 percent or more of the shares 
of Bank since 1947. that officers and di¬ 
rectors of Republic Bank were instru¬ 
mental in the formation of Bank, and 
that the duration and nature of this re¬ 
lationship is such that little, if any. 
meaningful competition presently exists 
between Bank and Applicant’s subsidiary 
banks in the Dallas market. Absent the 
history of the long established relation¬ 
ship between Applicant and Bank, the 
effects on existing competition would be 
regarded as more serious: however, in 
light of that relationship, the effects are 
considered as only slight. Moreover, 
while Applicant is the largest organiza¬ 
tion in the banking market, in view of 
all the facts of record, the Board does 
not regard the slight increase in concen¬ 
tration of market deposits as significant. 
Accordingly, the Board concludes that 
the proposed acquisition of Bank by Ap¬ 
plicant would not have significant ad¬ 
verse effects on competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiaries, and Bank arc re¬ 
garded as satisfactory and consistent 
with approval of the application. Follow¬ 
ing consummation of the transaction. 
Applicant intends to improve and ex¬ 
pand the services presently offered to 
customers of Bank. Applicant also has 
indicated that it would support and 
encourage Bank's efforts to aid the 
community It serves, by having Bank 
continue to engage in community de¬ 
velopment activities, which include pro¬ 
grams for loam to minority businesses 
and home-improvement loans to low- 
income families. These considerations 
relating to convenience and needs of 
the community to be served lend 
weight toward approval of the applica¬ 
tion and. in the Board’s view, outweigh 
any slightly adverse competitive effects 
that might result from consummation of 
the proposal. Accordingly, it la the 
Board's judgment that the proposed 
acquisition would be in the public interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made <a> before the thirtieth calendar 
day following the effective date of this 
order or (b> later than three months 
after the effective date of this order, un¬ 
less such period Is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors/ 
effective March 23. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc.77-9421 Filed 3-29-77:8:45 Am) 

•Voting for this Action; ChAirman Bum* 
and Governors Gardner, WaUkch. Cold well 
Jackson. Parte*, and Lilly. 
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NOTICES 


REPUBLIC OF TEXAS CORP. 

Order Approving Acquisition of Bank 

Republic of Texas Corporation. Dallas, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board's 
approval under section 3(a) (3) of the 
Act (12 U.8.C. 1842(a) (3)) to acquire all 
of the voting shares (less directors* * 
qualifying shares) of the successor by 
merger to First National Bank in Gar¬ 
land. Garland. Texas ("Bank"). The 
bank Into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the succes¬ 
sor organization is treated herein ns the 
proposed acquisition of the shares of 
Bank. 

Notice of tire application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors 
set forth in section 3(c) of the Act (12 
UJ3C. 1842(c)). 

Applicant, the fourth largest banking 
organization in the State of Texas, con¬ 
trols eight bank subsidiaries with aggre¬ 
gate deposits of $J.l billion, representing 
6.5 per cent of commercial bank deposits 
in the State. 1 Acquisition of Bank would 
increase Applicant's share of commercial 
bank deposits in Texas by 0.14 per cent 
but would not alter Applicant's State- 
aide ranking. 

By Order dated October 25. 1973. the 
Board approved the application of Ap¬ 
plicant to become a bank holding com¬ 
pany through the direct acquisition of 
Republic National Bank of Dallas (“Re¬ 
public Bank*'), and the Indirect acquisi¬ 
tion of 29.9 percent of the voting shares 
of Oak Cliff Bank and Trust Company. 
Dallas. Texas ("Oak Cliff Bank"). At 
that time Republic Bank owned indi¬ 
rectly between 5 and 24.99 percent inter¬ 
est in twenty-one non-subsidiary banks, 
eighteen of which were in the Dallas 
banking market.* Applicant represented 
to the Board that it would flic separate 
applications for prior approval by the 
Board for acquisition of additional 
shares in each of certain of those banks, 
and would divest completely its interests 
in others. The Board in its Order stated 
that each such application filed by Ap¬ 
plicant would be comrtdered on its own 
merits in light of the statutory standards 
set forth In I 3 of the Act. Since that time 
Applicant has divested its interests in 
seven of the Dallas-area banks. This Is 
Applicant’s first application to acquire 
additional shares in one of the Dallas- 
area banks * 


1 All banking data are at of December 31, 
1U76 unless otherwise stated. 

* The relevant banking market is approxi¬ 
mated by the Dellas RMA 

• By separate action of this dale, the Board 
approved Applicant'* acquisition of Dallas 
National Bank (formerly Fair Park National 
Bank). Dallas, Texas. 


Bank is the 16th largest of 132 banks 
in the Dallas banking market and holds 
deposits of $66.4 million, representing 
0.7 percent of the total deposits of com¬ 
mercial banks in the market. Applicant 
presently has two subsidiary banks in the 
Dallas banking market. Republic Bank 
is the largest bank in that market with 
25.5 percent of 4he total deposits in com¬ 
mercial banks in the market, and Oak 
Cliff Bank is the eighth largest bank in 
the market with 1.2 percent of market 
deposits. The eleven nonsubsidiary banks 
in the Dallas market (including Bank) 
in which Applicant presently holds mi¬ 
nority interests have aggregate deposits 
of $505.0 million, representing 5.4 percent 
of market deposits. 

While consummation of the proposal 
would appear to eliminate some existing 
competition inasmuch as Applicant and 
Bank operate in the same market, the 
Board notes that Applicant, or its pred¬ 
ecessor in interest. Republic Bank, has 
held 20 percent or more of the shares of 
Bank for 30 years, and that the duration 
and nature of this relationship ore such 
that little, if any, meaningful competi¬ 
tion presently exists between Bank and 
Aplicant's subsidiary banks In the Dal¬ 
las market. But for the history of the long 
established relationship between Appli¬ 
cant and Bank, the effects on existing 
competition would be viewed as more 
serious, but viewed in light of that re¬ 
lationship the effects are only slight. 
Moreover, while Applicant is the largest 
organization in the banking market, in 
view of the facts presented in the record 
of this application, the Board does not 
regard the slight increase in concentra¬ 
tion of market deposits as significant. 
Accordingly, the Board concludes that 
the proposed aquisltion of Bank by Ap¬ 
plicant would not have significant ad¬ 
verse effects on competition. 

The financial and managerial re¬ 
sources of Applicant, its subsidiaries, and 
Bank are regarded as satisfactory and 
consistent with approval of the applica¬ 
tion. Considerations relating to banking 
factors are also consistent with approval 
Qf the application. Following consum¬ 
mation of the transaction. Applicant in¬ 
tends to improve and expand services 
presently offered to customers of Bank. 
These considerations relating to con¬ 
venience and needs of the community to 
be served do not appear to be substantial 
but they do lend some weight toward 
approval of the application, and in the 
Board’s view, outweigh any slightly ad¬ 
verse effects on competition that might 
result from consummation of this pro¬ 
posal. Accordingly, it is the Board’* Judg¬ 
ment that the proposed acquisition 
would be tn the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a> before the thirtieth calen¬ 
dar day following the effective date of 
thbi order or <b> later than three 
months after the effective date of this 
order, unless such period Is extended for 
good cause by the Board, or by the Fed¬ 


eral Re.serve Bank of Dallas pursuant to 
delegated authority. 

33933 Bob Oeteendaffer 3-28-77 4-5-1 
Oper. 31-10 90-30 fol. 1336 mach. 55 

By order of the Board of Governors,' 
effective March 23. 1977. 

GRirrmi L. Garwood. 

Deputy Secretary of the Board. 

•Voting for thU action: Chairman Burm 
and Governors Gardner, Wolllch. Coldwcll, 
Jackson. Fartee. and Lilly. 

|FR Doc.77-9422 Filed 3-29-77;8:45 atrtl 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt and Approval of a Proposed Report 

A request for clearance of a proposed 
report intended for use In collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO, on March 16. 1977. See 44 UB.C. 
3512 <c> and <d>. The purpose of pub¬ 
lishing this notice is to inform the pub¬ 
lic of such receipt and the action taken 
by GAO. 

Federal Energy Administration 

The Federal Energy Administration 
(FEA) requested emergency clearance 
of the proposed Form FEA-P132-M-0 
Heating Oil Importers Monthly Report. 

On Friday. February 11. 1977. the FEA 
adopted Special Rule No. 8 to Subpart 
C of 10 CFR Part 211 which provides for 
the extension of entitlement benefits to 
imports of No. 1, including kerosene, and 
No. 2 heating oils during the months of 
February and March 1977. This action 
was prompted by the extremely high 
level of demand for heating oil in the 
North Central and Northeast regions of 
the United States caused by the con¬ 
tinued unusually severe weather. 

The voluntary monthly Form FEA 
P132-M-0 has been designed to be filed 
by any importer of heating oil which im¬ 
ported eligible products for sale into 
PAD Districts I through IV during 
February' and March 1977 and wishes to 
be issued entitlements for said product. 
The data collected on the form FEA- 
P132-M-0 will be used solely for the 
purpose of issuing No. 1 and No. 2 heat¬ 
ing oil entitlements. 

Due to the urgent need for the data 
collected on this form, emergency clear¬ 
ance was requested so that the reporting 
firms would have adequate time to com¬ 
plete them correctly and file on a timely 
basis. Therefore, if emergency clearance 
processing was denied, and the normal 
45-day process was implemented, a need¬ 
less delay would result in the issuing of 
entitlements for No. 1 and No. 2 heating 
oils for the months of Fel ruary and 
March 1977. The form FEA-P132-M-0 
will be mailed out to 75 companies which 
have licenses to import finished products 
on file with the FEA. Those eligible com¬ 
panies wishing to file the form will be 
required to do so by April 5.1977, for Feb¬ 
ruary imports and by May 5. 1977. for 
March imports. The FEA estimates a 
monthly burden of four hours per report. 

GAO granted clearance on March 23. 
1977, under number B-181254 (RQ442>. 
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This clearance will expire on June 30. 

1977. 

Norman F. Heyl. 
Regulatory Reports 

Review Officer. 

| FR Doc 77-9460 Filed 3-29-77; 8: 45 am J 


GENERAL SERVICES 
ADMINISTRATION 

I Federal Property Management R^s 
Temporary Reg. F-418| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. Tills regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad¬ 
ministrator of General Services, the con¬ 
sumer interests of the executive agencies 
of the Federal Government in an inves¬ 
tigation Into utility refunding practices 
before the California Public Utilities 
Commission. 

2. Effective date: This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377. as amended, 
particularly sections 201<a)<4> and 205 
*d> (40 U.8.C. 481(a)(4) and 486(d)). 
authority is delegated to the Secretary 
of Defense to represent the consumer 
interests of the Federal executive agen¬ 
cies before the California Public Utilities 
Commission (Case No. 10255) involving 
an investigation, initiated on the Com¬ 
mission’s own motion, of the methods of 
awarding refunds when ordered by the 
Commission, and how refunds may be 
most equitably made. The authority del¬ 
egated to the Secretary of Defense shall 
be exercised concurrently with the Ad¬ 
ministrator of Oencral Services. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employ¬ 
ees thereof. 

Robert T. Griitxn. 

Acting Administrator of 
General Services. 

March 18. 1977. 

[FB Doc.77 0451 Filed 3-29-77.8 45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Meeting 

In accordance with section 10<an2> of 
the Federal Advisory Committee Act <5 
U5.C. Appendix I), announcement is 
made of the following national advisory 
body scheduled to assemble during the 
month of April 1977: 


Interagency Committee on Federal ActiviUe* 

for Alcohol A bast and Alcoholism 
April 19; 9:30 a m. 

Conference Roam F. Parkin vm Building. 5600 

Flehcra Lane. Rockville. Maryland 20657 
Open meeting 

Contact Mr Jame* Vaughan. Parklawn. Bldg . 

Room 16C-10. 5600 FUhcrs Lane. Rockville. 

Maryland 20857.301-443-4375 

Purpose . The Interagency Committee 
on Federal Activities for Alcohol Abuse 
and Alcoholism (1) evaluates the ade¬ 
quacy and technical soundness of all Fed¬ 
eral programs and activities which relate 
to alcohol abuse and alcoholism and pro¬ 
vides for the communication and ex¬ 
change of information necessary to 
maintain tlie coordination and effective¬ 
ness of such programs and activities, and 
(2> seeks to coordinate efforts under¬ 
taken to deal with alcohol abuse and al¬ 
coholism In carrying out Federal health, 
welfare, rehabilitation, highway safety, 
law enforcement, and economic opportu¬ 
nity laws. 

Agenda . This meeting will be open U) 
the public. The meeting will consist of 
presentations by working groups of their 
current and proposed activities. The De¬ 
partment of Transportation will also 
make a presentation on its programs re¬ 
lating to alcohol abuse and traffic safety. 

Substantive program information may 
be obtained from the contact person 
listed above. Attendance by the public 
will be limited to space available. 

The NIAAA Information Officer who 
will furnish summaries of the meeting 
and a roster of committee members is 
Mr. Harry C. Bell. Associate Director for 
Public Affairs. National Institute on 
Alcohol Abuse and Alcoholism, Room SC- 
15. Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, 301- 
443-3308. 

• • • • • 

Minority Advisory Committee. AD AMU A 
April 20-22;J:00 pm. 

April 20—Oonlarcnce Room 17-OOB, April 21- 

22—Conference Room 14-105, Parklawn 

Building, 5600 Flutters Lane. Rockville. 

Maryland 20667 
Open meeting 

Contact Mr. Ernest Hunt. Room 13C-15. 

Parklawn Building. 5600 Fit hern Lane. 

RockvUle. Maryland 20857, 301-443-3838 

Purpose . The Minority Advisory Com¬ 
mittee. ADAMHA, advises the Secretary. 
Department of Health, Education, and 
Welfare, and the Administrator. Alcohol. 
Drug Abuse, and Mental Heal tit Adminis¬ 
tration, on needs, programs, and activi¬ 
ties regarding minority alcohol, drug 
abase, and mental health matters, and 
makes recommendation* for possible 
solutions which meet the needs and con¬ 
cerns of minority groups throughout the 
United States. The Committee functions 
In an advisory* capacity to the Adminis¬ 
trator. ADAMHA. on these matters which 
relate to the National Institute on 
Alcohol Abuse and Alcoholism, the Na¬ 
tional Institute on Drug Abuse, and the 
National Institute of Mental Health. 

Agenda. This meeting will be open to 
the public. Agenda items will include 
reports by each of the committee mem¬ 
bers on special projects, agency visits, 
and liaison assignments, discussion of 


accrcdiUtion/ecrUfication issues, discus¬ 
sion with the Deputy Administrator. 
ADAMHA. and a planning session. 

Substantive program information may 
be obtained from the contact person 
listed above. Attendance by the public 
will be limited to space available 

Mr. James C. Helsing, Deputy Director. 
Office of Public Affairs, ADAMHA. will 
furnish, on request, summaries of the 
meeting and a roster of the committee 
members. Mr. Hclsfng is located in Room 
16-95. Parklawn Btrfkttng, 5600 Fishers 
Lane, Rockville, Maryland 20857 301- 
443-3783. 

Dated: March 25.1977. 

Carolyn T. Evans, 
Committee Management Officer . 
Alcohol . Drug Abuse, and 
Mental flealth Administra¬ 
tion . 

(FR Doc.77-9412 Filed 3-29-77;8 45 am] 


Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION 

Meeting 

In accordance with section I0<an2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
May 1977: 

Nome: National Advlaary Council on Health 
Frofcudona Education 
Date and Time: May 2-6. 1977.8:30 a jul 
Place: Conference Roam No. 10, Building 31, 
National Institutes of Health, 6th Floor. 
C-Wlng. 9000 Rockville Pike. Bethesds 
Maryland 20014 

Open May 2. 8:30 aro—12:30 pm 
Closed for remainder of meeting. 

Purpose. The Council advises the 
Secretary with respect to the administra¬ 
tion of programs of financial assistance 
for the health professions and makes 
recommendations based on its review of 
applications requesting such assistance. 

Agenda . The open session of the meet¬ 
ing will be devoted to a business meeting 
covering: <1) A review of legislative 
implementation plan; (2) review of 
regulations implementation plan: *3> 
progress reports: (4) review of draft 
guidelines and program guidelines: and 
(5) announcements. Also during the 
open session, from 10:30 am—12:30 
pm. will be structured study for Council 
members. The remainder of the meeting 
will be closed to the public for the review 
of grant applications for Federal assist¬ 
ance submitted under the Dental TEAM. 
Continuing Dental Education, SCHOG. 
HMEIA, Conversion. Start-Up Assist¬ 
ance, Financial Distress, and Fhrecejitor- 
$hlp6 programs. The closing is in 
accordance with provisions set forth in 
section 552b(c)(6). Title 5, U.8. Code 
and the Determination by the Deputy 
Administrator, Health Resources Ad¬ 
ministration pursuant to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Mrs. 
Lynn Stevens, Bureau of Health Man- 
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power. Room 40-02, Building 31. 9000 
Rockville Pike. Bethesda, Maryland 
20014, Telephone (301) 490-6601. 

Agenda item* are subject to change as 
priorities dictate. 

Dated: March 23.1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management, 
IFR Doc.77-9413 Filed 3-29-77:8:45 Am) 


TASK FORCE ON COST-SHARING (COOP¬ 
ERATIVE HEALTH STATISTICS AOVI- 
SORY COMMITTEE) 

Meeting 

In accordance with section 10<a) (2i 
of tile Federal Advisory Committee Act 
< Pub. L. 92-403), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of May 1977: 

Name: Ttoak Force on Cost-Sharing (Coopera¬ 
tive Health Statistic* Advisory Committee) 
Date and Time: May 9-11. 1977, 9:00 e.m. 
Place: Conference Room K. Parklawn Bund¬ 
ing, MOO Fisher* Lane. Rockville, Mary¬ 
land 20867 

Open the entire meeting. 

Purpose. The Cooperative Health Sta¬ 
tistics Committee felt that one of the key 
issues that should be explored and de¬ 
veloped by a Task Force was the matter 
of cost-sharing as it relates to the Coop¬ 
erative System. As the funding of the 
Cooperative Health Statistics System 
continues and increases, it is essential 
that valid evaluation criteria and cost- 
sharing mechanisms be developed In sup¬ 
port of this funding to insure that each 
participating level of government con¬ 
tributes its fair share to the System and 
that each of the seven components Is 
funded adequately and on the basis of 
equitable formulae. 

Agenda. Review Cost-sharing guide¬ 
lines of the vital statistics components: 
study and develop cost-sharing guide¬ 
lines for the manpower and facilities 
component; discuss development of “core 
staff' for State Centers. 

The meeting is open to the public for 
observation and participation. Anyone 
w ishing to participate, obtain a roster of 
members, or other relevant Information 
should contact Mr. James A. Smith. Na¬ 
tional Center for Health Statistics, Room 
8-21. Parklawn Building, 5600 Fishers 
Lane. Rockville. Maryland 20857. Tele¬ 
phone <301) 443-1470. 

Agenda items are subject to change as 
priorities dictate. 

Dated* March 24.1977. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 

IFR Doc 77-9411 Filed 3-29-77:8:45 am) 

National Institutes of Hearth 

COMMISSION FOR THE CONTROL OF 
HUNTINGTON $ DISEASE AND ITS CON 
SEQUENCES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Com¬ 


mission for the Control of Huntington’s 
Disease and Its Consequences. National 
Institute of Neurological and Communi¬ 
cative Disorders and Stroke. National 
Institutes of Health, on April 23-24, 1977. 
in the Crystal Ballroom P. Atlanta Hil¬ 
ton Hotel. Atlanta. On. 30303. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m. sub¬ 
ject to space available. The purpose of 
the meeting is to consider findings and 
recommendations as reported by Work 
Groups, hearings and special studies as 
part of its development of a comprehen¬ 
sive plan of research, treatment, care 
and social management of Huntington's 
disease. This meeting is also being held 
in conjunction with the meeting of the 
American Academy of Neurology. 

Dr. Nancy S. Wcxler. Executive Direc¬ 
tor, Commission for the Control of 
Huntington’s Disease and Its Conse¬ 
quences. NIH, Building 31. Room 8A11, 
Bethesda. MD 20014 (301) 496-9275, will 
provide substantive program informa¬ 
tion. 

Mrs. Ruth Dudley, Chief, Office of Sci¬ 
entific and Health Reports. NINCDS 
Building 31. Room 8A02. Bethesda. MD 
20014, (301» 496-5751. will provide sum¬ 
maries of the meeting and rosters of 
Commission members. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13852. National Institute* of 
Health) 

Dated: March 22.1977. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health. 

|PR Doc.77 0426 Filed 3-29-77:8:46 am) 


DEVELOPMENTAL BIOLOGY AND NUTRI¬ 
TION BRANCH, CENTER FOR RE¬ 
SEARCH FOR MOTHERS AND CHILDREN 

Meeting 

Notice is hereby given of a workshop 
on early detection of potential diabetics 
sponsored by the Developmental Biology* 
and Nutrition Branch, Center for Re¬ 
search for Mothers and Children. Na¬ 
tional Institute cf Child Health and Hu¬ 
man Development. June 21-22. 1977, at 
the National Institutes of Health. Build¬ 
ing 31. Conference Room 7. 9000 Rock¬ 
ville Pike, Bethesda. Maryland. 

This meeting w r lll be open to the pub¬ 
lic for* all sessions to discuss certain is¬ 
sues of obesity, insulin resistance and 
the development of diabetes mcllitus. 
The scheduled sessions are: June 21. 
from 9:00 am. to 5:00 pm.: June 22. 
from 9:00 a.m. to 5:00 pm. Attendance 
by the public will be limited to the space 
available. 

For additional information please con¬ 
tract: Mrs. Marian Young, Developmen¬ 
tal Biology and Nutrition Branch. Cen¬ 
ter for Research foi Mothers and Chil¬ 
dren, National Institute of Child Health 
and Human Development. 7910 Wood- 
mont Avenue. Bethesda, Maryland 20014, 
301-496-5575. 


(Catalog of Federal Domestic AssUtance Pro¬ 
gram No. 13.865. National Institutes of 
Health i 

Dated: March 22.1977. 

Suzanne L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

| FR Doc 77 9428 Filed 3-29-77:8:45 am| 


NATIONAL HEART. LUNG, AND OLOOD 

ADVISORY COUNCIL AND ITS MAN¬ 
POWER SUBCOMMITTEE AND RE 

SEARCH SUBCOMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463 notice is 
hereby given of the meeting of the Na¬ 
tional Heart, Lung, and Blood Advisory 
Council, National Heart, Lung and Blood 
Institute, May 12-14, 1977, National In¬ 
stitutes of Health. Building 31. Confer¬ 
ence Room 10. at 9:00 a.m. 

This meeting will be open to the public 
Council, National Heart, Lung, and Blocd 
on May 12 from 9:00 a.m. to approxi¬ 
mately 3:00 p.m.. to discuss program 
policies and Issues. Attendance by th? 
public is limited to space available. In ad¬ 
dition. meetings of the Manpower Sub¬ 
committee and the Research Subcommit¬ 
tee of the above Council will be held on 
May 11. 1977 at 8:00 p.m. in Building 
31. Conference Rooms 9 and 10 
respectively. 

In accordance with the provisions set 
forth in sections 552b<c> (4* and 552b<c> 
<6*. Title i, U.S. Code and section 10 «• 
of Pub. L. 92-463, the meeting of th> 
Council will be closed to the public on 
May 12 from 3:00 pm. until recess, and 
on May 13 from 9:00 am. to adjourn¬ 
ment on May 14 for the review, discussion 
and evaluation of individual grant ap¬ 
plications. Tlie Manpower Subcommittee 
and the Research Subcommittee of the 
above Council will be closed from 8:00 
pm. to adjournment on May 11. also for 
the review, discussion, and evaluation of 
individual grant applications. These ap¬ 
plications and the discussions could re¬ 
veal confidential trade secret* or com¬ 
mercial property such as patentable 
materials, and personal Information 
concerning individuals associated with 
the applications. 

Mr .York Onnen. Chief, Public Inquiries 
and Reports Branch. National Heart, 
Lung, and Blood Institute. Building 31. 
Room 5A03. National Institutes of 
Health. Bethesda, Maryland 20014. 301- 
496-4236, will provide summaries of the 
meetings and rosters of tlie Council 
members. 

Dr. Jerome G. Green, Director of Ex¬ 
tramural Affairs. NRLBI. Westwood 
Building. Room 7A17. 301-496-7416. Will 
provide substantive program informa¬ 
tion. 

Dated: March 22. 1977. 

(Catalog of Federal Dome .i tic A^lstonce Pro¬ 
gram Nos. 13.837. 13838. and 13639. National 
Institutes of Health.) 

Suzanne L Fremeau. 

Committee Management Officer. 

National Inst Hut es of Health. 

|PR Dec.77-9427 Filed 3-29-77:8:45 arn| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

IFDAA-3023-EM; Docket Wo. NFD-450J 

CALIFORNIA 

A mead merit to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
California, dated January 20. 1977. and 
amended on February 2. 1977. and Feb¬ 
ruary 15.1977. is hereby further amended 
to include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de¬ 
clared an emergency by the President in 
hh. declaration of January 20. 1977: 

The Counties of: 

KfTn Modoc 

King* Monterey 

Lake Santa Crus 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assistance 
only in the aforementioned affected areas 
effective the date of this amended Notice. 

t Catalog of Federal Domestic Assistance Na 
♦; 701. Disaster Assistance-) 

Dated: March 10. 1977. 

Thomas P. Dunne, 
Administrator, Federal Disaster 

Assistance Administration . 
|FR Doc 77-0464 Filed 3-29-77:8:45 am| 


■ Docket No NFD-452; (FDAA-3025 EM) J 

COLORADO 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Colorado, dated January 29, 1977. and 
amended on February 15. 1977. is hereby 
further amended to include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared on emergency by 
the President in his declaration of Jan¬ 
uary 29. 1977: 

The County of: 

Lincoln 

The purpose of this designation is to 
provide emergency livestock feed and 
cattle transportation assistance only in 
the aforementioned affected area effec¬ 
tive the date of this Notice. 

(Catalog of Federal Domestic Assistance No. 
14 701. Disaster Assistance.) 

Dated: March 10. 1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration. 

|FR Doc.77-9466 Filed 3-29-77:8:43 omf 


| Docket No KFD 440: iFDAA 3017 EMl | 

MISSOURI 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Missouri dated September 24, 1976, and 


amended on November 9. 1976, January 
12. 1977. January 19. 1977. February 10. 
1977. February 24. 1977. and March 11. 
1977. is hereby further amended to In¬ 
clude the following county among those 
counties determined to have been ad¬ 
versely affected by the catastrophe de¬ 
clared an emergency by the President 
in his declaration of September 24. 1976: 

The County of: 

Henry 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
area effective the date of this amended 
Notice. 

(Catalog of Federal pomes; le Aa*I s*lance No 
14.701. Disaster Assistance ) 

Dated: March 15,1977. 

Thomas P. Dunne. 

Administrator . Federal Disaster 

Assistance Administration. 

| m Doc 77-9466 Filed 3-20-77:8:46 am | 

(Docket No NFD-453; (FDAA3017-EM) 1 

MISSOURI 

Amendment to Notice of Emergency 

Declaration 

Notice of emergency for the State of 
Missouri dated September 24. 1976. and 
amended on November 9. 1976, January 
12. 1977. January 19. 1977. February 10. 
1977. and February 24. 1977. is hereby 
further amended to include the follow¬ 
ing counties among those counties de¬ 
termined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of September 24.1976: 

The Counties of: 

Carter St. ]*ancota 

Cooper Stone 

Greene Vernon 

Howard 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No 
14 701, Disaster Assistance.) 

Dated: March 11. 1977. 

William E. Crockett. 

Deputy Administrator . Federal 
Disaster Assistance Admini¬ 
stration. 

[FR Doc 77-0457 Filed 3-39-77:8:46 am) 


| Docket No KHM51; FDAA 3034 EM| 

NEW MEXICO 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
New Mexico, dated March 2, 1977. is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to hove been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of Mach 2. 1977: 


The Counties of: 

fUo Arriba Sandoval 

Roosevelt 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice. 

Dated: March 10.1977. 

(Catalog of Federal Domestic Asiifetnnee No. 
14 701. DUaater AaaMlancr.) 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration . 

I FR Dec.77-946# Filed 3-29-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(SAC 0798771 

CALIFORNIA 

Partial Cancellation of Partial Termination 
of Proposed Withdrawal and Reservation 
of Lands 

March 22. 1977. 

The Notice of Partial Termination of 
Uix Bureau of Reclamation proposed 
withdrawal and reservation of lands 
published in the Federal Register Febru¬ 
ary 2. 1977, FR Doc. 77-6920. page 11286 
is cancelled insofar as it affects the fol¬ 
lowing described lands: 

Mount Diablo MnuoiAN 

T 16N..R II E, 

Sec. 17. SB^SE'*; 

Sec. 20, NEi 4 NW\ and BfeSE'^NW^, 

Joan B. Russell. 
Chief . Lands Section . Branch of 
Lands and Minerals Opera¬ 
tions. 

1 Fit Doc 77 9486 Filed 3 29 77,8 45 am] 


CALIFORNIA 

ORV Designation for Eureka Dunes Area 

Notice is hereby given that certain na¬ 
tional resource lands (public lands and 
roads ’, known as the Eureka Valley Sand 
Dunes Special Design area, sue desig¬ 
nated closed to off-road vehicles under 
the authority of CFR 6010.3, 6010.4. and 
E.O. 11644. Vehicular travel is prohibited 
in this area except upon a vehicle cor¬ 
ridor from the point where the South 
Eureka Road enters the northwest comer 
of the designated area to the point where 
the previously designated vehicle corridor 
in the North Saline Valley Ctased Area 
adjoins the southeast corner of the des¬ 
ignated area. The corridor upon which 
vehicles may* travel consists of an exist¬ 
ing road upon which signs have been 
placed identifying the corridor as avail¬ 
able for off-road vehicle use. The area 
designated aa close to off-road vehicles 
is the same area referred to as Area £ 1 
on the California Desert Vehicle Program 
(BLM'k Interim Critical Management 
Program for Vehicle Use on the Califor¬ 
nia Desert). dated November 1. 1974. 
which Is available at the Bureau of Land 
Management’s office in Bakersfield or by 
mail from the Bureau of Land Managc- 
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ment, 2800 Cottage Way. Sacramento. 
California 95825. 

The designation, which was made after 
considerable study and public input, is 
needed to minimize damage to the re¬ 
sources of national resource lands and 
to minimize conflicts between off-road 
vehicle use and other existing or pro¬ 
posed recreational uses of these public 
lands until regulations governing off¬ 
road vehicle use on public lands are 
adopted The designation will be effec¬ 
tive May 1. 1977. and will remain In ef¬ 
fect until further notice. 

Ed Hastey. 

State Director, 

| PR Doc 77-9487 Plied 3-29-77;8 45 am) 


(Serial No. 1-050301 

IDAHO 

Opportunity for Public Hearing and Repub' 
lication of Notice of Proposed Withdrawal 

March 23. 1977. 

The U.8. Fkh and Wildlife 8ervice. 
Department of the Interior, fllcd appli¬ 
cation Serial No. 1-05080 on August 15. 
1952 for a withdrawal of 850.47 acres of 
public lands. In May of 1960 and June 
of 1967. termination notices were pub¬ 
lished In the Federal Register reducing 
the lands remaining in the original ap¬ 
plication to the acreage described below: 

Boise Meridian 

C. J STRIKE WrUMJEE MANACLllUn AREA 

T. 6 8.. R 6 E 

Sec 17. NWUNKU 

The area described aggregates 40 acres 
in Owyhee County. Idaho. 

The applicant desires that the land be 
reserved for the development and main¬ 
tenance of upland game and waterfowl 
nesting habitat and to assure public ac¬ 
cess to the backwaters of the C. J. 8trike 
Reservoir for hunting and Ashing pur¬ 
poses. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on December 22. 1955. page 9868, Docu¬ 
ment No. 55-10237. 

Pursuant to Section 204* * h> of the 
Federal Land Policy and Management 
Act of 1976. 90 Slat. 2754. Notice Is 
hereby given that an opportunity for a 
public hearing 1s afforded in connection 
with the pending withdrawal applica¬ 
tion. All interested persons who desire 
to be heard on the proposed withdrawal 
must file a written request for a hearing 
with the State Director. Bureau of Land 
Management. Room 398. Federal Build¬ 
ing. 550 West Fort Street. Post Office 
Box 042. Boise, Idaho 83724 on or before 
May 2. 1977. Upon determination by the 
State Director that a public hearing 
will be held, a notice of public hearing 
will be published In the Federal Register 
giving the time and place of such hear¬ 
ing. All previous comments submitted 
in connection with the withdrawal 
application have been included in the 


record and will be considered in making 
a Anal determination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of 
the Bureau of Land Management at the 
above address on or before May 2. 1977. 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws. Including the 
mining laws, to the extent that the with¬ 
drawal applied for. if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative Jurisdiction over the 
segregated lands will not be affected by 
the temporary segregation. In accord¬ 
ance with section 204«g) of the Federal 
Land Policy and Management Act of 
1976. the segregative effect of the pend¬ 


ing withdrawal application will termi¬ 
nate on October 20. 1991, unless sooner 
terminated by action of the Secretary 
of the Interior. 

Vincen9 S. Strobzl, 

Chief, Bureau of Lands and 
Minerals Operations. 

|FH Doc.77-9430 Filed 3-29-77:8:45 am) 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 
of the Endangered 8pccies Act of 1973 
(Pub. L. 93-205). 

Applicant George A. Allen. Jr., 1155 E. 4780 
South. Salt Lake City. Utah 84117. 



OCMTWm .. THE INTERIOR 
MSN INI tail in SI MICE 

FEDERAL M WILDLIFE 
UC1HSE/PERMIT AFPUCATION 


Georg* A. Allen, Jr., 1155 E. 4780 South 
Self lake City, Utah 84117 Phone (801) 262- 
4852. Bird* will be my per*onol properly and 
kept ond bred ot the above oddrew. 


giKMriwiW fi« 1 » ».*«•*, UN, ntoucino 
c* nm* r is wceoro 

To purchata from Ha/ry Hardy, 4566 Portland 5f., 
8.C., Canada two pair* Wilfe Eored Phcaionti 
(Crouoptilon c. crouopfilon) for di^loy, propa¬ 
gation ond lo help preserve this specie* ot The 
Gome Bird Preservation Center, George A. Allen, 
Jr„ Director, 1155 E. 4780 Sooth, Soil Lake 
City, Utoh. 


gwri»Wir 

Aug. 26, 1929 

(K*) 262-4852 528-32-2946 

earn mtWi 


4 •» **•%..i m co-ietr th ro<a.o*«*4> 


6 feet 300 


OXW mtun ] COvO* 

brownlih-gfey greenish 


a IMU on (#**TlTWf.O4f f tVATIO* h*. V3 

Yt> OO • •• 1 .* v.uxirc Tv ML ivvKACO ei T» I k. cc*»& 


not applicable 


The Gome Bird Preiervotion Center, 1155 East 
4780 South, Soil lake City, Utah 84117 


□ 


<&4’iOn *3* Ml 


fU— 




% *• *-^iC***r’ i 

isiiiiiiiaa. c _ 


not oppli coble 


44Mtf 4»»o *mq 4C •*.••** or ruu^r, 

©rr,-tA U4CCT04.CTC, 

n/a 


t w •’AJ>^v.rcj J «rr« u * conrvwr.;*., ••»c*c4Tt statr w w*»ch 
"•s*****™ r/a 


oo 4 umov0miv cimesMTi.y v*uqf rin am 

•-UJ 4 J 4 C u«-n»c o* RYt» i J3*> 

tpr**, *•* *••*»"*• PRT- 2 -I 8 o DN 

Waterfowl Sole ond Disposal Permit (federal) 


A w mr AM* »iau on rr«ti 3 h 00 Voj 

8*4wR T**Cie JU*******!. TO C04OUCT tVCACT»nr» TOJ 

*ma*oi*y l~) m$ H] *0 

(U ,«*, Km ,v«4-umi rtt* •* *•••••—‘*1 


s«4n»,>r 94ot«/ti«wr«»«>bsrAr4*.c ro 

T*4 J,*. • .V «MU »OU»C KRVCt ChCLOtCO M AMOtMT Or 




Feb* 1 , 1971 


II. 4 CK&CO 

Oct. I, 1977 


, -(T-lTY-rfnTI ImC fcr. • r, »c mrOMNAnCM HKW'.'lWt© f04 T*** * TIT* O* WtOvOIlO iif* (r* if.tMln *4.1* 

a r tacmi a, IT CO<*T>tUT*S W INTKCIU4.1*4*7 Of TrtO AFPUCATtiH. V'ST Of W V* U»*0CII tfH.CW At TACmAHTI 4KC 

Additional Information is otloched os colled for by CFR port 17.22 


CEBTSICATICM 

i RU*.»v crerift that i m*vc »e ko *hd a« r*wua vth tve etUiurjowt co «tkw«o m mvc » t*rr p. or thc coot 

* , ouv.4 AMO TMf OTHfi KfrUCABtr fANTS W SOOCHATfKN 0Cf CMAf !(N I Of tKVt, J4, K»0 | /VjUThfK CC^TlPT THAT THk b*fvR« 
ttf&iiiZUmh STHIS^UcilTw ro* AlfcKtSSfeelT IS CCWrveTE A^t> WuMfA Wf BC»J OF « NHBKIMI m OOJL/. 
I UMOeKStKfiD TH*T AHr fAA.SC SIATlrTHT HMfJH Mt SuttJCCT It THt Ot UmU. HRKlJlCS Pf NWS-C. WL 

To** tJmi' liSmti' ~ 


a. j&h 
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NOTICES 


Document* and other Information sub¬ 
mitted in connection with (his applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's offlee In Room 512. 1717 H 
Street, N.W.. Washington. DO. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS WPO>. 
VB. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-593- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before April 29. 
1977. 


Dated; March 25. 1977. 


Larry LaRocuelle. 
Acting Chief , Permit Branch, 
Federal Wildlife Permit Of - 
flee, U.S. Fish and Wildlife 
Service. 

ira Doc.77-9404 Filed 3 29 77;8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
i Pub. L. 93-205). 

Applicant: Cbihuahuan De&crt Research In- 
■titute, Box 1334. Alpine. Tex** 79830. Peter 
W Larson 




ye* 


W 


of the mam 

ur» iaitmiittWKt 

FEDERAL FISNMHftfiUfI 
UCDISE/ttAMimiCATWI 


Peter W. Lawson 

CMhuahuan Desert Research Institute 
Bon 1334 

Alpine, Texas 79830 
(915) 837-2475 


155 lb. 

cscsrivir- 


tfmm n—□•*** D-*- 


Research Asso clatc, C.D.R.t, _ 

tut »/**«■(. ASAncr. Oft n¥%.tnuro>i»L. 

vo CO r*u iwwourc TO M C9VWJ mt twiuctMU/fiMT 

Cbihuahuan Desert Research Institute 
Box 1334 

Alpine. Texas 79830 


8 Sept. 1948 


6*0* 

|TOw**HAiA 

brown 


brown 


|_W fcJxc«u> [mciai «cc*»nr *-—^ 

(915) 837-2475 t HMK51* 


□ — B*U»CV L>CC*SC ID- 




See attachment 


> fW WGtL 0*18. »t 

,***• ^w’Essnr^tv. m ^»»i«vtAr 


A non-profit research institute 
dedicated to conservation, education 
and scientific research. 


?»n*. «wo p*«c«c or r«cvout. •'wk-mi. 

or#Kcn. iwuw «rc. 

W. Grainger Hunt, PhD. Research Director 

sttiadB?--8t fe5 5n s ^ 


ATCIlA1tM«HKH 


R/A 


Scientific collecting In Coatwlla and 
Kwetro Leon, Mexico, Import from Mexico 
through Laredo, Texas to C.D.R.I., Alpine 
Texas for measurement and storage. Then 
ship to Patuxent Wildlife Research Center 
Laurel, Maryland fo analysis. 

r. DO V«U NAU A.r CJWKMfV* TAMO MM ***0 

mvau»(uccHX o«* rc»M«n Qvu £ "0 

IU /•«. Art /IMMI . >WI 

• If MtTAUHO *F AM UAU VMflrtl^DivUfrtAH'. ftOTW 

, rtA^cTN«rtiAM»rt>AA£-TocoHaMC»TM«Acn^rr T«g 

WO"8Mt t) ▼*» 3 ♦*> 

ttt /.«. Art /Wrtlni-i "4 i;m M An. . 

Mexico: PerwUo de colector clentlfico 

No. 14 - 77/925 

«. c»«r>».rr>c#HC* o» to 

u.x. r»o* m«o •coc»re uwwvt m »«w»t or 

* «/* 

»«. Kwntauaciivi 

PA»0 

1 April, 1977 

ll. OrtAtiMliUOCO 

2.mr». 

.4 M ur • ,C •^P-M.rrr« «H w "*0 #0*. t-C t,- 4 o* t AOOut rt 

•» IQHftTiTOTtk AMMrb.AA^ r*rtf O* Mi A|»rv»CAt»>. W*»T KCTOli or NM" rt>«»CA W«9A ATT AC* It IT* AMO 

WOWIft 

see attachment answering 0 questions from 50CFR 17.22 

CERTIFICATION 

1 nrw OT frttiFf that »te*c mo a« ru&uft nrn rm w ta atknx cotam* m ttvli *.NUJTttortMf coot £ roratL 
otcviAtrjMj mo t»cor*i« a»*UCMU JWftntM wraAWffaof 1 auric* lor 

A41.0A viMif ltD W W-Ii Ar flic A TOM »or a uctMK/ttm u ct-mct* aw acoioaw wjntt atu or or Montis acucr. 

lUNOCXVTAI# that amt #All£ jr.7f.-MT K-f H MAT JUAtlCT *£ TO T*C CRUMAL riMAUIttlO# MU.IC MM. 

“~^5Uw*k« 

"3/0^ /<??; 
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SiStaSVuS * nd '* st,cwe r * si<iuc th * 

5) 5 addled eggs of Peregrine Falcons (Palco perejrinua anatim). 

6) Eggshell fragments of Peregrine Falcons (p % p. cwnfm;. 


Attachment. In £ponsc to block 12, answering 8 questions frc» 50CFR 17.22 
pertinent to endangered species. 

1) To be Imported from Mexico to the United States: 5 addled eggs , In 
formalin, of Peregrine Falcons (Paloo ptrcqrinun nvttxe*). 

Eggshell fragments 

from nests of Peregrine Falcons. 

2) Addled eggs and eggshell fragments will be removed from nests after the 
Viable eggs have hatched and it is clear that the remaining eggs are addled. 

3) Addled eggs are non-viable and ore to be collected, along with eggshell 
fragments, in t: • manner least disturbing to the falcons. 

4) H /A 

5) Eggshell fragments will be measured for thickness at the CMhuahuan Desert 
Research Institute, Alpine, Texas. 

Addled eggs will be measured at the C.D.R.l. to obtain a Ratcliffe Index 
of shell thickness, then shipped to Patuxent Wildlife Research Center, Laurel, 
Maryland, for pesticide residue analysis. 

6) N/A 

7) See copies of attached proposals to the Rational Geographic Society 
and the U. S. Fish and Wildlife Service. 

8) That portion of this permit relating to endangered species will enable 
me to import Into the U. S. from Mexico materials collected from Peregrine Falcon 
eyries In Mexico, for determination of pesticide burdens in the eggs and the degree 
of thinning in the eggshells. Eyries will be entered when young Peregrines arc 
present at approximate 2 to 3 weeks after hatching or after the young have fledged. 
This will cnabfc me to obtain a maximum of Information with a minimum risk to the 
falcons. DOE levels in addled eggs arc the single most reliable measure of the rate 
of contamination in a peregrine population. Combined with residue data from non- 
endongered migratory species (request for Importation this application) and In- 
formation about local pesticide useage we can determine the status of the study 
population. 

Tissues will be shipped to Patuxent Wildlife ResearchCenter, Laurel, Kd., 
for analysis. Eggshells will be placed in the collection of the C.D.R.I. and will 
be available to the scientific coonunity. 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 II 
Street. N.W.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO), 
U.8. Fish and Wildlife Service. Wash¬ 
ington. D C. 20240. Tills application has 
been assigned File Number PRT 2-667- 
07,12; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before April 29. 
1977. 


Dated March 25.1977, 

Larry LaRoi hells. 
Acting Chief, Permit Branch. 
Federal Wildlife Permit Of¬ 
fice . US. Fish and Wildlife 
Service . 

I PR Doc .77-9485 Piled a-29-77:8:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is liereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: Peter F, O’Connor. Jr., 2063 Went 
Uroud'Btrret. Scotch Plain#. N.J 07078. 
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NOTICES 
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Documents and other information 
submitted in connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Scrvico’it office in Room 512, 1717 H 
Street. N.W.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW3/WPO), 
U.S. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned Pile Number PRT 2-567-07; 
please refer to this number when submit¬ 
ting comments. All relevant comments 
received on or before April 29. 1977. 


Dated: March 25.1977. 

Larry La Rochelle, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, US. 
Fish and Wildlife Service . 

[PR Doc 77-0467 Filed 3 - 29 - 77 ;a :45 cun] 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby glveiLthat the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L.93-205). 

Applicant: Will Inin A. Lowe. Route 4. Box 
306. Beaver Dam. Wisconsin 53016. 




j r rrctr 

tone 414-035-9631 _1 396-32-46O0 


***•7 7v 


DIP Alt Tilt 411. JNUItlOl 

c $ mu ms wtourc si met 

HDciMfiSHANOiaourc 
DCtKSI/PfKMIT APFUCATJOD 


1 *•***%.r i *•*«. t m*«.i h4 
»«*'«*». m wtutiHH. In t«t>l 

Will lea A. Lowe 
Route 4, Box 206 
Be Aver C*xu, VI. 53916 


Tolcp3x>nc9 S 414.335-9631 
_ 414-335-9346 


a 0 it aw TLvMXiM- cwuvr’t r»t rseca* *o 


at-*. c*-* n a«. 

S4TT5rii*T5- 

1 - 8-39 


6* 


ooESTSSil 

brown 


•> ..? 

185 lbs. 

cSCoST*r4i 

blue 


Self-enpl oyodj^ 


ant AiMWCr. ow MtlfwTtOMAi. A*r»i,i* 


» •. t- TME •otoOUTC TO ■ 


•v wn i.rimr’-HH 1 ? 

•jyaUlICnni5«To-|Jrc^d5ir-~«7Px:TalY.^n*3 T tC 
"straight Egyptian" breeding 
tfcal Calf Operation - currently own and 
^potato 1000 -calf facility 
Breeder. ojL err loip ,?99 JttumlIrrBengal t 

* te<A TiOto Mn« ACTWlTr (I lO K OOi^lC • I d. 

Cheetah* will bo kept in llw id: 4 SU ; of 
Section 35, T12K, R14E, Beaver Dan Toun. 
ship. Dodge County, Wisconsin. 

Will ion Lowo rare 
Route 4, Box 206 
Beaver Dan, WI 53916 
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Atr »9A m-O* WCOUUTM ucouc 

X have 


. l» L*k- •»>#«.iJM t># *. 

«*•**«*• t «I “14CCXV 

Propagation of che«tlhBt| 
negotiated a tentative purchase of a 
wale and foaale cheetah from San Diegc 
California, and request a transporta¬ 
tion pernit for transporting to ny 
residence* 


a *# -*>ivcwr i« a «✓*. tvaw . ■■ • «ct . 

ow wtn* com—. t ikoouomkw 
1 iAv tTFs 6mTa—Ui' a* Aco*vr. i«U»»'JUfi«5r" 

Not applicable 


•.AM* T4TWS. wewo«c*uwc«W wsMtxr, 
C*r»«n, o*«Cctq», ctc. 


ATS |T**» M «W>CH 


(t ots* l lanos, leo par ds, fox, ferrets 


VMn»rvr mls rtema*. nw *«a 
wvouft u:ooi ui Hto*n Qf rd Quo 

•Wf**, UM |MMI — ,1—•< *—i»>w 

35 -A -91 
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a *f *i»mu •»*.«» UMiCMr 
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WKWUf X}>U 

W ML i*« tM tor* -r 

State of Wisconsin (hu e Para License anil 
individual pernits for tigers and leopards 


iVi'l r»«c s«:imc raw «-t t«*s 

«a, it cowftt.Tvru wisinwwto r*wr o* war tuiawie* »t« ■ ^ 


Cheetah permit should be issued on corpl 

c&l^Jr^TSt. ouwat ^n SCS5CS 

• ^TTL 
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April 20, 


Six wonthe if possible 
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CflMICATlOK 
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Documents and other Information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street. N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>. 
U.Q. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. Tills application has 
been assigned File Number PRT 2-657- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before April 29. 
1977. 


Dated: March 25. 1977. 

Donald O. Donahoo. 
Chief, Permit Branch. Federal 
Wildlife Permit Office . U.S. 
Fish and Wildlife Service. 

|FR Doc.77 9462 Filed 3-29 77;«:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205>. 

Applicant; National Zoological Park, Smith¬ 
sonian Institution, Washington, D.C. 
20009. Theodore H. Heed, Director. 


D£PARTMtNT Of THE INTERIOR 
Vi W» AM ilUUfl UlliCt 

as j 

FEDERAL FISK AND WItBlif£ 

, LICENSE/PERMIT MTUUTNM 




National Zoological Fark 
Smithsonian Institution 
Washington, D.C. 20009 


i. »Fn.^*TK>n»an 


□ 


0 ’ 


P 0UCA#r«O«O» ACTlVltf tMiwi flftOwOtVB UCtMH 


Import three (3) male and 
three (3) female live Solcnodons. 
Solenodon paradoxus , from the 
Dominican Republic for study 
and propagation. 


4 W ' I AH mOiwouaG. COm^.1 t« T*C *OU^«UMl 


Qim. 0«a«s. □«. 




*vtstr 
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u »•< rotten®. 

ii ***&■&» n.»***c>v HMMCvfaH ihititUtiM 


cvwomVfia 


The National Zoological Park 


ioc<Ak»ta* *«nr n 


occur* T OH 


A trr H.WU. A0*XV. ** mfii >atkm 

to to • th rKMvouKramtdvimarTwi 


T.tu*. NM****or r«Mtj»oo»T, I 

erwo-MWiPC T . lU Recd# d#v .H., 

^Director (2D21 _ IB1-7222 


ATtON, IMA CATC XTAIt K% »HCM 


a location«hlm. p«rai3 ACTinmrurvK omauzrta 

National Zoological Park 
Washington, D. C. 20009 


7. 0O VOW *OvO AHV GU*MCKtvV VAUO *(94AAA. *-■.« *HO 

•iiajfc Ltcuie D* n»«i' t SC>m Q **o 

ill /»•. A .1 Jnwi m ftm **.••**.* 

rRT-3-3-Xx PRT-8-142-C 


a #r mooiM DfFAAi> itavk ow aofwuoh oo oo row 

MAWC TACJ* aAAHOVAL TO COMOWCT ThT ACTIVITY rOu 
• I Jit! O HO 

rlFp.* t/AMM i* 

See documentation attached. 


• CAMUflWtXOC-MM* 

Tl4 U.l r«t AMO MUJM#C MJVYMCC > 


•4 DCCJAU tPFUOTlVC «». t»j*AT’> HIC0C3 
CJAT* 


JMAIL 


T hfOttOh 1977 


•A ATIAOwtotk r«c M^.A.CaMAQMMkTlO* t J 0 T»«C T»*l or t C.CHSC'VTMHlT ArauCStr E> r).« J* CP* FM#A4»«U*T M. 

ATFACMIO. IT CCaUtlTVTCtAM IMtC^MA. *AJ*r a* ThJ A^uCATlOH. UlT **'.TlO«3 Or %> l/OCH •MICH ATTACHHOdS 


Attachments are provided under 17,22 


CUTIflCATION 

iNf « ht c< ariri that ihavc ntxs a*o k. r amiua*«inthsH fcuuiwrt comumcd wTinisa, r a*tu, or thtcooc or ftocipal 

•ECAJtATIXk A HO THC OTHC* AHPl. 'Ca^lE VA4U III* Of CH*ME* I Of TtTU JO, AMO I Fl/ftTMC« a*TIFT THAT T»IE *P0«. 

• ATKIN VOMIT Tto rn THU A*"* i.ICATPUH f ON A UCLA l£ «IT tj COM** ir AMO ACCWUUt TO THf U.VT Of «T AWOMU^GC AMO MLIRf. 

I UHW MVTAHO THAT AMT FAA.VC *TAT«AfNt MtMfiH Alf WftJCCT •£ TO THE C*^«AL ftmitlQSf M UJX. MU. 
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NOTICES 


l KOO Attadvacnbs for C.S.S.T. remit 

1» (a) Snwearod Fhoaaant (Crossoptlton ffsntrfflBlcqa) 

Cb) BAttid’s Ehoasant (borbux* taVantoi) 

(c) Bar-tailed Pheasant (SVeaticua Had**) 




(d) Rffcado Pheasant (Syroticus sakado) 

(e) Palawan peacock l*ira«nt fft>lplectrcn ejfertw) 


(O Swing's rtorunfc fberhura sglr^oll? 

(g) Vtnts-eurod Phoaaar.ts torosBopillon croseoptllgn) 


2. Aviary’s (14 in all) are built on a hill slope of abort 20* for 
drainer L ease in naintaincnoe. FraKVfk to support both root 
ft sides consist* of 2/4 1.0. Galv. conduit pipe with vertical 
Jjoct sot 4-0 into grand every lO’-O*. 

Wire netting is strung (2x2 12 gage) entirely over ail roofs. 
Bdrm: vertical wire surrounding the aviary oerplex Is cf 
M 12 cane ulro-tricle-diccxd after wolding - Tb help ensure 



Who dig) 



\"2LOvk 


^ Ai-u \^TTR|H& pcvie. frcw catpucc 

A* Tfc> foerr -ro oervuEm BiRDc* 
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3« I have been collecting & breeding birds for the past 10 years. 
In the past 4 years I have oonceatrated on Pheasants & have 
raised 200 this year all oarnanental's & none on the Endangered 
Species Act l.e., Goldens, Silvers, frrherst, Reeves, Versicolor, 
White Crested Kaliji, Yellow Golden. 


4 * I, the applicant, would only be too happy & willing to participate 
in a co-op. breeding progr a m, as, in this way, many more birds 
could be produced & a varied enlighment into getting the harder 
& less productive birds to breed would be a great venture. 

Also, productive records (hens) & (cocks) studbook are being 
kept & will be in the future as this is a must in any scientific 
experiment which we are dealing with. 


5 . Shipping containers bo be used by myself are acceptable in 

domestic 6 foreign shipments (which of course foreign does not 
apply here) by air. 

They are made of a non-breakable - reinforced plastic 1/4" 
thick which I modified for ship. Bottom is of a heavy 3/8 hard 
plastic grid spacing every 5/8" vent openings are 1/2 " holes 
drilled in a set pattern to create cross ventilation - A sturdy 
reinforced plastic top - Which is bolted to refrain in place. 
Water is held in place by straps L dupent non-flake sponges 
cut to fit cup’s to attain max. moisture. Food is available 
by same means. 

Box was designed for bursting at 600 p.s.l. - Total work load 
200 max. & drop force not to exceed 240 lb3. size: 2'x2 , xl' - 
Average larger size available for LG. birds. 


6 * Being of a scientific nature it shall be no trouble to provide 
a indepth study of mortalities, treatment, visual autopsy, etc. 
for a period of 5 yrs. or more and accurate records shall be 
just logged. 


7. (i) In order for a collection & breeding of C.S.S.P. Pheasant's, 

one has to acoorrplish a goal - & the goal I have set is to breed 
as irony varieties within ny means - In this way 6 only this way 
does a collector get 6 see first hand information about the breeding 
& roaring of rare Pheasants. Of course in some cases it is trail 
6 error, but if it is a success - With your records let it bo told 
do that your good fortune & knowledge will keep others to help 
breed endangered Pheasants. 


(ii) Upon caiplction of said program the disposition of permit 
birds will bo disposed of in a proper, fc legal manner woreas what 
ever laws that are in effect new or shall be in the future will be 



Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably' in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service. Wash¬ 
ington. DC. 20240. This application has 


been assigned File Number PRT 2-332- 
25;. please refer to this number when 
submitting comments. Ail relevant com¬ 
ments received on or before April 29. 
1977. 

Dated: March 25.1977. 

Larry LaRochelle, 
Chief, Permit Branch , Federal 
Wildlife Permit Office r U.S. 
Fish and Wildlife Service. 

I FH Doc.77-0460 Filed 3-20-77:8:45 am| 
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NOTICES 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. N.W., Washington, D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.8. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-513- 
25; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before April 29. 
1977. 

Dated: March 25, 1977. 

Larky LaRochxllk, 
Acting Chic), Permit Branch, 
Federal Wildlife Permit 
Office . U S. Fish and Wildlife 
Service. 

|FR Doc.77-9463 Filed 3 20^77;8:46 am) 


Office of the Secretary 

[INTFE8 77-10) 

FRUfTLAND MESA PROJECT, 
COLORADO 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the authorized Fruitlond Mesa 
Project, Colorado. 

The environmental statement con¬ 
cerns a proposed 606 surface-acre res¬ 
ervoir and water delivery system for the 
purpose of providing Irrigation, fishery, 
and recreation development to Delta, 
Montrose, and Gunnison Counties, Col¬ 
orado. 

Copies are available for Inspection at 
the following locations: 

Office of Assistant to the Commissioner— 
Ecology. Room 7620. Bureau of Reclama¬ 
tion. Department of the interior. Wash¬ 
ington. D C. 20204, telephone 202-343-4991. 
Division of Engineering Support, Technical 
Service* and Publications Branch. EAR 
Center, Denver Federal Center. Denver, 
Colorado 80225, telephone 303-234-3006. 
Office of the Regional Director. Bureau of 
Reclamation, Federal Building. 125 South 
State Street. Salt Lake City, Utah 84111, 
telephone 801 -524-5404. 

Western Colorado Project® Office, Bureau of 
Reclamation. Building 8, ERDA Com¬ 
pound, Grand Junction. Colorado 81501, 
telephone 303-242-9621. 

Single copies of the Anal environ¬ 
mental statement may be obtained on 
request to the Commissioner of Recla¬ 
mation or the Regional Director. Please 
refer to the statement number above. 
Dated: March 25, 1977. 

8TANLKY D. Do RKMUS. 

Deputy Assistant Secretary 

of the Interior. 

| FR Doc.77- 0484 Filed 8-29-77.8:45 ami 


INTERNATIONAL TRADE 
COMMISSION 

1332-83) 

ADMINISTRATION AND OPERATION OF 
CUSTOMS LAWS 

Investigation 

The United States International Trade 
Commission has instituted the first of a 
series of Investigations under section 332 
(a) of the Tariff Act of 1930 (19 U.S.C. 
1332(a) > into the administration and op¬ 
eration of the customs laws. Section 332 
<a) provides as follows: 

(a) It shall be the duty of the commission 
to investigate the administration and focal 
and Industrial effects of the customs lawn of 
this country, the relations between the rote* 
of duty on row materials and finished or 
partly finished products, the effects of ad 
valorem and specific duties and of compound 
specific and ad valorem duties, ail questions 
relative to tho arrangement of schedules and 
classification of articles In the several sched¬ 
ules of the customs law. and. In general, to 
investigate the operation of customs Laws, 
including their relation to the Federal reve¬ 
nues. their effect upon the industries and 
labor of the country, and to submit reports 
of Its investigations as hereafter provided. 

As the first of this series of investiga¬ 
tions the Commission is undertaking a 
study of customs procedures with respect 
to the verification of Import statistics. 
The investigation will include, but will 
not be limited to an examination of— 

(1) Customs entry procedures and 
documentation requirements with re¬ 
spect to the importation of merchandise; 

(2) The process of collecting, verify¬ 
ing and reporting statistical data; and 

(3) The effectiveness of current import 
statistical collection procedures. 

Public comments on the scope of this 
investigation and suggestions as to other 
matters which the Commission should 
investigate with respect to the gathering 
of import statistics are invited. All such 
comments should be submitted on or be¬ 
fore April 18, 1977. to the Secretary. 
United States International Trade Com¬ 
mission. 701 E Street, NW.. Washington. 
D C. 20436. 

After completion of this Investigation 
the Commission plans to Initiate further 
investigations into different, or perhaps 
related, aspects of the customs laws. In 
tills connection, interested parties arc re¬ 
quested to submit their comments and 
suggestions as to other areas of the ad¬ 
ministration and operation of the cus¬ 
toms laws which they believe the Com¬ 
mission should investigate pursuant to 
its responsibilities under section 332(a) 
of the Tariff Act of 1930. All submissions 
should be addressed to the Secretary at 
the Commission’s office In Washington. 
DC. 

The time and place of any public hear¬ 
ings to be held in connection with this 
investigation will be announced at a fu¬ 
ture date. 

Issued: March 24. 1977. 

By order of the Commission 

Kenneth R. Mason. 

Secretary. 

[FRDoc.77-9391 Filed 3-29-77;8:45 am) 


[TA-201-24J 
CAST-IRON STOVES 
Investigation and Hearing 

/mitigation instituted. FoDowing re¬ 
ceipt of a petition on March 9. 1977, filed 
by the Atlanta Stove Works. Inc., Wash¬ 
ington Stove Works. United States 8tove 
Company. Portland 8tove Foundry Co., 
and Martin Industries, the United 
States International Trade Commission 
on March 23. 1977, instituted an investi¬ 
gation under section 201(b) of the Trade 
Act of 1974 to determine whether stovet 
stove parts, and fireplace grates, wholly 
or almost wholly of cast Iron, provided 
for in item 653.50 of the Tariff Schedules 
of the United States, are being Importer 
into the United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic Industry producing on ar¬ 
ticle like or directly competitive with the 
imported article. 

Public hearing. A public hearing in 
connection with this investigation will to 
held beginning on Thursday, May 19. 
1977. In the Hearing Room of the Uniter! 
States International Trade Commission 
701 E Street. NW.. Washington. D.C. Re¬ 
quests for appearances at the hearing 
should be filed, in writing, with the Sec¬ 
retary of the Commission at his office in 
Washington not later than noon. Mon¬ 
day. May 16, 1977. 

Investigation to be expedited. It is the 
belief of the Commission that the inves¬ 
tigation can be expedited and it is the in¬ 
tention of the Commission to report 
the President by July 11,1977, If possible. 

Inspection of petition. The petition 
filed in this case is available for publlr 
inspection at tho Office of the Secretary 
United States fhteroational Trade Com¬ 
mission. 701 E Street NW.. Washington 
D.C. 20436, and at the New York City Of¬ 
fice of the United States International 
Trade Commission located at 6 World 
Trade Center. 

Issued: March 24, 1977. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary 

IFK Doc 77-9392 Filed 3-20 77; 8:46 mm I 


| Investigation No. 337-TA 28) 

CERTAIN KNITTING MACHINES AND 
THROAT PLATES THEREFOR 

Memorandum Opinion and Order 
Terminating Investigation 

On February 18. 1977. the preaiding 
officer in this matter, Administrative 
Law Judge Myron R. Renick, certified i o 
the Commission the motion of respond¬ 
ents 1 Costruzlonl Mcccanlchc Di Lonati 
Francesco E Figll and Henderson Ma¬ 
chinery. Inc., to terminate this investiga¬ 
tion, together with a Recommended De¬ 
termination granting the motion. Re¬ 
spondents’ motion was joined by the 
complainant. Marvel Specialty Co. Inc 
(Marvel). and supported by the Commis¬ 
sion investigative attorney. 


1 Ths motion was docketed M-28-1 
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The Investigation was instituted by no¬ 
tice publishde in the Federal Register 
of November 12. 1976 (41 FR 50076). 

The basis for Marvel’s complaint to the 
Commission in this matter was the al¬ 
leged importation and sale by respond¬ 
ents of knitting machines and/or ceramic 
inlay throat plates infringing the claims 
of US. Letters Patent No. 3.444,705 (the 
704 patent). Respondents’ motion for 
termination was prompted by the dis¬ 
covery. subsequent to institution of the 
Investigation, of previously undiscovered 
prior art alleged to be sufficient to in¬ 
validate the claims of the *704 patent. 

By a notice of disclaimer and dedica¬ 
tion dated January 14. 1977. and hied 
with the U.S. Patent and Trademark 
Office, complainant has disclaimed and 
dedicated all claims of the *704 patent 
to the public for their full remaining 
term. 

Investigation No. 337-TA-28 was di¬ 
rected to the Issue of patent infringe¬ 
ment. The disclaimer and dedication by 
complainant of all claims of the ’704 
patent to the public dispose of the in¬ 
fringement issued and render further 
proceedings unnecessary. On the basis of 
a review of the recorded data and the 
record certified to the Commission by 
the presiding officer, we find at this time 
that there Is no violation of section 337 
of the Tariff Act of 1930, as amended 
•19U.S.C. 1337). 

Ai curdincrlv.it is ordered: 1. Investiga¬ 
tion No. 337-TA-28. Certain Knitting 
Machines and Throat Plates Therefor, is 
hereby terminated; and 

2. The Secretary will publish this or¬ 
der in the Federal Register and serve 
copies of this Order upon the parties. 
The Secretary will also serve copies of 
this Order upon the Department of 
Health. Education, and Welfare, the De¬ 
partment of Justice, and the Federal 
Trade Commission. 

Issued: March 24.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

| PR Doc 77 9390 Piled 3-29-77.8 45 Am] 


JAA192I 164| 

ROUND HEAD STEEL DRUM PLUGS FROM 
JAPAN 

Investigation and Hearing 

Having received advice from the De¬ 
partment of the Treasury on March 14, 
1977, that round head steel drum plugs 
from Japan are being, or are likely to be. 
•M>ld at less than fair value, the United 
States International Trade Commis- 
Mon on March 23. 1977, instituted in¬ 
vestigation No. AA1921-164 under section 
201(a) of the Antidumping Act, 1921, as 
amended (19 UBC. 160(a)). to deter¬ 
mine whether an industry in the United 
States Is being or Is likely to be injured, 
or Is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

Hearing . A public hearing in connec¬ 
tion with the investigation will be held 


in the Commission’s Hcarlhg Room. 
United States International Trade Com¬ 
mission Building. 701 E Street NW.. 
Washington. DC. 20436. beginning at 10 
am., e d t.. on Tuesday, May 3. 1977. All 
parties shall there and then have the 
right to appear by counsel or in person, 
to present evidence, and to be heard. Re¬ 
quests to appear at the public hearing, 
or to intervene under the provisions of 
section 201(d) of the Antidumping Act, 
1921 U9 USC. 160(d)). shall be filed 
.with the Secretary of the Commission, 
in writing, not later than noon. Thurs¬ 
day. April 28, 1977. 

Issued: March 25. 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary . 

| PR Doc 77-9529 Plied 3-29-77. 8:45 am) 


DEPARTMENT OF JUSTICE 

Attorney General 

(Order No. 707-771 

PRIVACY ACT OF 1974 
Systems of Records 

Notice is hereby given that pursuant 
to the provisions of the Privacy Act of 
1974. 5 U.S.C. 552a. the Department of 
Justice is reporting three new systems of 
records maintained by the Federal 
Bureau of Investigation «FBI >. 

The Employee Travel Vouchers and 
Individual Earnings Records (Justice/ 
FBI-010) and the Employee Health 
Records (Justice/FBI-Oil) are existing 
systems of records which wore inadver¬ 
tently omitted from previous publication 
due to administrative oversight based 
on unfamlll&rity with the scope of Civil 
Service Commission notices of personnel 
systems. 

The Time Utilization Record-Keeping 
(TURK) System (Justlcc/FBI-012* is a 
proposed new system of records for 
which no public notice has been pre¬ 
viously published in the Federal Regis¬ 
ter. 

Interested persons arc invited to sub¬ 
mit written comments on the routine 
uses of these systems. Comments should 
be addressed to the Administrative Coun¬ 
sel. Office of Management and Finance, 
Room 1117, Department of Justice, 10th 
and Constitution Avenue N.W.. Wash¬ 
ington. D C. 20530. All comments must be 
received no later than April 29. 1977. 
Comments received will be available for 
inspection in Room 1266. Main Depart¬ 
ment of Justice Building. No oral hear¬ 
ings are contemplated. 

Reports of these previously unpub¬ 
lished systems of records were submitted 
to the Speaker of the House, the Presi¬ 
dent of the Senate, the Office of Man¬ 
agement and Budget and the Privacy 
Protection Study Commission on March 
18. 1977. 

Juatire/FBV—010 
System rutnir: 

Employees Travel Vouchers and In¬ 
dividual Earnings Records. 

li» lot Mil inn : 


Federal Bureau of Investigation. 10th 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 20535. Records pending audit 
are located at Federal Records Centers. 

Cntrgorirft of individual* covered by llic 
Inti: 

Former and current employees of the 
FBI. 

of record* in flic system: 

Payroll, travel and retirement records 
of current and former employees of the 
FBI. 

Atilltnritv for muinlcnanrr of (hr oMrm: 

The head of each executive agency, or 
his delegate, is responsible for establish¬ 
ing and maintaining an adequate payroll 
system, covering pay. leave and allow¬ 
ances. as a part of the system of account¬ 
ing and Internal control of the Budget 
and Accounting Procedures Act of 1950, 
as amended. 31 U.S.C. 66. 66a and 200(a). 

Ilmilinr u*r* of record* maintained in llic 
*y*trni, including categoric* of u*rr* 
uitd the purpose* of *uch use*: 

These records arc used by Departmen¬ 
tal personnel to prepare and document 
payment to employees of the FBI and to 
carry out financial matters related to 
the payroll or accounting functions. 

Policir* and practice* for Muring, retriev¬ 
ing, greeting, retaining, and deput¬ 
ing of record* in flic *r»trn»—Stor¬ 
age I 

Manual (paper files). 

Ilrlrietabilitjr; 

The records can be retrieved by name; 
and either social security account num¬ 
ber or employee identification number. 

Safeguard*: 

Accessed by Bureau employees at FBI 
Headquarters and by Field Office em¬ 
ployees at Records Centers. Transmittal 
document contains Bureau statement 
concerning security, l.e.. who may ac¬ 
cess or view records. Records are main¬ 
tained in rooms under the control of em¬ 
ployees during working hours and main¬ 
tained in locked file cabinets In locked 
rooms at other times. Security guards 
further restrict access to the building to 
authorized personnel only. 

Retention and «li*po*al: 

Employee travel vouchers—retained 
indefinitely. Individual earnings rec¬ 
ords—retained 56 years after date of last 
entry. 

Syntcm manager (*) and add re**: 

Director, Federal Bureau of Investiga¬ 
tion. 9th and Pennsylvania Avenue, 
NW„ Washington, D.C. 2035. 

\utifiralftoii proeedurr: 

Written inquiries, including name, 
dale of birth, and social security num¬ 
ber, to determine whether this system 
contains records about an individual 
may be addressed to Director, Federal 
Bureau of Investigation. 9th and Penn¬ 
sylvania Avenue, NW.. Washington, D.C. 
20535. 
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llrronl a4-r«*AMrig iltd WMili*»llrtg procv- 
dure*: 

Written inquiries, including name, 
date of birth and social security number, 
requesting access or contesting the ac¬ 
curacy of records may be addressed to: 
Director. Federal Bureau of Investiga¬ 
tion. 9th and Pennsylvania Avenue. NW.. 
Washington. D.C. 20535. 

Record «nurcr categoric*: 

Travel vouchers turned in by IndivU* 
ual employees for official business. Pay 
records—time and attendance records, 
pay determined by the agency. 

Sj*lrtm exempted from rrrtnin proddoiM 
of the Arts 

None. 

Jl STIU /FlU-Oll 
Sy*trm nomc; 

Employee Health Records 
S^lt’in location*: 

Federal Bureau of Investigation. Fi¬ 
nance and Personnel Division, Health 
Service, 9th and Pennsylvania Avenue. 
NW.. Washington. D.C. 20535 and the 
following field offices: New York. New¬ 
ark, Philadelphia. Chicago, Los Angeles. 
San Francisco, and FBI Academy, Quan- 
tico, Virginia. Addresses for these offices 
can be found In Justice /FBI-999, the 
appendix of Field Offices for the Federal 
Bureau of Investigation published at 41 
FR 40002-3 (September 16. 1976). 

4j»|egortr» of individual* covered by the 
stem i 

Current and former employees of the 
FBI. 

4allegoric* of record* in llte systems 

Records of visits to health facilities 
relating to sickness. Injuries or accidents. 

Authority for malnlrnaiMT of the *y »!<*«•: 

The head of each agency is responsi¬ 
ble. under 5 U.S.C. 7902, for keeping a 
record of injuries and accidents to its 
employees and for reducing accidents 
and health risks. These records are 
maintained under the general authority 
of 5 U.8.C. 301 so that the FBI can be 
kept, aware of the health related mat¬ 
ters of Its employees and more expedi¬ 
tiously identify them. 

Routine um>« of record* maintained in the 
H>fttrm, including categoric* of iiM*r» 
und file |iurpo>c* of Midi u*c*j 

These records are maintained by the 
FBI to identify matters relating to the 
health of its present and former em¬ 
ployees. Information is available to em¬ 
ployees of Uie 131 whose job function 
relates to Identifying and resolving 
health matters of former and current 
personnel of the FBI. 

Pollrlc* and practice* for *torlng, retries, 
ing, arccidng. retaining, and dispon¬ 
ing of rccoriU in the *y*trni-Stor¬ 

age: 

Filing of 3 x5 index record cards. 

Ketrievahilil} : 

These index cards are retrievable by 
the name of an Individual. 


Safeguard*t 

These records arc maintained by FBI 
personnel during working hours and in 
locked file cabinets during non-working 
hours. Security guards further restrict 
access to the building to authorized per¬ 
sonnel. 

If. U nii'm ami di*po*als 

These 3X6 Index cards are maintained 
for the duration of an employee’s service 
with the FBI unless the resolution of a 
health related problem warrants reten¬ 
tion beyond this period. 

SyAtrtu ttiiiriMgrr(ft) and nddre**: 

Director, Federal Bureau of Investiga¬ 
tion, 9th and Pennsylvania Avenue, NW . 
Washington, D.C. 20535. 

Notification procedure: 

Written inquiries, including name, 
date of birth and social security number, 
to determine whether this system of 
records contains records about an Indi¬ 
vidual may be addressed to: Director, 
Federal Bureau of Investigation, 9th and 
Pennsylvania Avenue. NW. Washington, 
D.C. 20535. 

Record nrrrw und contesting procedure*: 

Written inquiries, including name, 
address and social security number, re¬ 
questing access or contesting the ac¬ 
curacy of records may be addressed to: 
Director, Federal Bureau of Investiga¬ 
tion, 9th and Pennsylvania Avenue. NW., 
Washington. D.C. 20535 and the above- 
mentioned field offices at addresses 
referred to in Justice/FBI-999. 

Ut cord Miurcc categoric*: 

Employees of the Federal Bureau of 
Investigation originate their own records. 

System* exempted from certain pruvi*lun» 
of the Art: 

None 

Jt\sT!4i:/FBI-0l2 

Sy*tetit names 

Time Utilisation Record-Keeping 
< TURK i 8ystem. 

Syfttem locution: 

Administrative Services Division. Fed¬ 
eral Bureau of Investigation, J. Edgar 
Hoover Building, 9th and Pennsylvania 
Avenue. NW.. Washington. D.C. 20535. 

Categoric* of Individual* covered by the 
fty*1rin: 

Special Agents. Accounting Tech¬ 
nicians, Investigative Assistants, and 
Laboratory Technicians. 

t*4ilrgorie* of record* in thcft>fttem: 

System contains bi-weekly time utili¬ 
zation data of 8peclal Agents, Accounting 
Technicians. Investigative Assistants and 
Laboratory Technicians. 

Vulhorily for nuInlciMiKf of ihr *y*!rm; 

This system of records is maintained 
under the authority of 31 U.S.C. 66a 


which requires the head of the Depart¬ 
ment, or his delegate, to establish a sys¬ 
tem of accounting and internal control 
designed to provide full disclosure of the 
financial results of the FBI's activities 
adequate financial information needet 
for the FBI’s management purposes and 
effective control over the accountability 
for all funds, property and other asset* 
for which the FBI is responsible. 

Ronti t line* of record* maintained in tht 
*y*lrni, including categoric* of w*rt« 
and llic purpose* of *uch u*r*t 

For the purpose of producing cost ac ¬ 
counting reports reflective of personnej 
utilization, records may be made avail¬ 
able to the General Accounting Office 
the Office of Management and Budget 
and the Treasury Department. 

Pollen* and practice* for Mortng. retries 
iug, *rrc**ing, retaining, and di*po» 
ing of record* in (be *y*tem—-Nlot*. 
w: 

Information maintained in the system 
is stored electronically on magnet l< 
tapes and discs for use In a computet 
environment. 

Rrtricv ability: 

Information is retrieved by name ami 
or social security number. 

Safeguard*: 

Information is safeguarded and pro¬ 
tected in accordance with the FBI> 
Computer Center regulations that per¬ 
mit access and use by authorized per¬ 
sonnel only. 

Kclrtilioii und di*po*al: 

Bi-weekly magnetic tapes are retained 
for a period of 3 years. Hard copy rec¬ 
ords are retained in accordance with 
instructions contained in General Rec¬ 
ords Schedule 8. and GSA Bulletin 
FPMR-47 Archives and Records, Hard 
copy records will be destroyed, magnet i» 
tapes will be erased and reused. 

Syfttem manager (•) ami suldre**: 

Director. Federal Bureau of Investi¬ 
gation. 9th and Pennsylvania Avenue 
NW.. Washington. D.C. 20535. 

Nntifirntion procedure*: 

Same as above. 

Ri'rurd ai-ccftiing and ro«itrading pr»*> • 
dure*: 

Written requests for access to infor¬ 
mation may be made by an employer 
through his supervisor or by former em¬ 
ployees by writing to: Federal Bureau 
of Investigation. 9th and Pennsylvania 
Avenue. NW., Washington, D.C. 20535 
(Attn: Administrative Services Divi¬ 
sion ). Contesting of any information 
should be set out In written detail and 
forwarded to the above address. A check 
of all supportive records will be made to 
determine the factual data in existence 

Itcrord Hoitrcc categoric*: 

Source of Information is derived from 
daily time utilization recording made by 
the rmployees. 
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<««t€’nis exempted from proviMonn of lliit 
M I 

None. 

Dated: March 18. 1977. 

OfUITIN B. Bell, 
Attorney General. 

| pr Doc 77-938$ Filed 8-29-77:8:45 am] 


Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION 
CENTER 

Annual Review of Federal Advisory 
Committee 

In accordance with Office of Manage¬ 
ment and Budget <OMB) Transmittal 
Memorandum No. 5. Circular No. A-63, 
dated March 7. 1977. captioned “Review 
of Federal Advisory Committee/* the 
FBI National Crime Information Cen¬ 
ter * NCIC) hereby announces that a re¬ 
view of its Federal Advisory Committee, 
the National Crime Information Center 
Advisory Policy Board, is underway. 

A brief summary of the significant 
activities of the NCIC Advisory Policy 
Board includes the reviewing and the 
considering of the rules, regulations, and 
procedures for the operation of the 
NCIC: the considering of the operational 
needs of criminal Justice agencies in 
light of public policies, and local, state, 
and Federal statutes and the Depart¬ 
ment of Justice Regulations on criminal 
Justice Information systems: the review¬ 
ing and considering of security and 
privacy aspects of the NCIC system; and 
the recommending of standards for 
participation by criminal Justice agen¬ 
cies in the NCIC system. 

The review includes: »1> the number 
of times the committee has met in the 
past year; (2> the number of reports 
*ubmitted by the committee in the past 
year: a description of how the com¬ 

mittee’s reports, recommendations, or 
advice have been used; (4) an explana¬ 
tion of why the recommendations 
or information cannot be obtained from 
other sources: <5> an explanation of any 
degree of duplication; <6> the relation¬ 
ship of the cost of the committee to the 
reports, recommendations, or InXorma- 
tion provided; and (7) a description of 
the membership in relation to the 
functions to be performed and views to 
be represented. 

Public comments and recommenda¬ 
tions concerning the annual review may 
be directed to Mr. Frank B. Buell. Chief. 
NCIC Section. Administrative Services 
DivUlon. FBI Headquarters. Washing¬ 
ton. D C. 20535. telephone 202/324-2606. 

Clarence M. Kelley, 
Director . 

I PR Doc.77'0480 Filed $.29 77;8:45 am| 


Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303(a)(1) of the Comprchcn- 
.ve Drug Abuse Prevention and Con¬ 


trol Act of 1970 <21 U.S.C. 823<a)<l>> 
states: 

The Attorney Oeneral alkali regia ter an ap¬ 
plicant to manufacture controlled sub¬ 
stances In schedule I or II if he determines 
that such registration is consistent with the 
public interest and with United States obli¬ 
gations under international treaties, con¬ 
ventions. or protocols In effect on the effec¬ 
tive date of this part. In determining the 
public interest, the following factors shall 
be considered : 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substance* and any controlled substance In 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re¬ 
search. or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establish menu which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes; 

Pursuant to 5 1301.43 of Title 21 of the 
Code of.Federal Regulations <CFR>, no¬ 
tice Is hereby given that on January 31. 
1977, Danes Chemicals. Inc.. Lessee of 
Siegfried Chemical, Inc.. Industrial Park 
Road. Pennsviile. New Jersey 08070, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
a bulk manufacturer of the basic class 
of controlled substances listed below: 
Drug: Schedule 

Pentobarbital . II 

Amobarbltal ......„. n 

Secobarbital _ II 

Mcthaqualone _ II 

Pursuant to Section 301 of the Con¬ 
trolled Substances Act <21 U.S.C. 8211, 
and in accordance with 21 CFR 1301.43 
<a>. notice is hereby given that the 
above company has made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic class of controlled substances 
Indicated, and any other such person, 
and any existing registered bulk manu¬ 
facturer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may. at the same time, file a written re¬ 
quest for a hearing on the application 
Uj accordance with 21 CF*R 1301.54 in 
such form as prescribed by 21 CFR 
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than May 4. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative. Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street NW . Wash¬ 
ington. DC 20537 

Dated: March23,1977. 

Donald E. Miller. 

Acting Deputy Administrator . 
Drug Enforcement Adminls - • 

T ration, 

(FR Doc.77-9393 FUcd $-29-77:8 45 nm| 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated January 17. 1977. and 
published In the Federal Register on 


January 26, 1977: (41 FR 4918). Knoll 
Pharmaceutical Company. Production 
Dept.. 30 North Jefferson Road, Whip- 
pany. N.J. 07981, made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of hy- 
dromorphone, a basic class controlled 
substance listed in schedule n. 

No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Pre venti on and Control Act of 1970 and 
21 CFR 1301.54(e), the Administrator 
hereby orders that the application sub¬ 
mitted by the above firm for registration 
aa a bulk manufacturer of hydromor- 
phone Is granted. 

Dated: March 23.1977. 

Donald E. Miller. 

Acting Deputy Administrator, 
Drug Enforcement Adminis¬ 
tration. 

| FR Doc.77-9394 FUcd 3 29-77; 8 45 am J 


MANUFACTURE Of CONTROLLED 
SUBSTANCES 

Application 

Section 303<a)(l> of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823<a) (1 >) states: 

Tho Attorney Oeneral ahull register an 
applicant to manufacture controlled sub¬ 
stances in schedule I or II II he determine* 
that auch registration la const*tent with the 
public Interest and with the United States 
obligation* under international treatu*. ooxt- 
ventiona. or protocols In effect on the effec¬ 
tive date of this part In determining the 
public intorent. the following factors shall be 
considered: 

< 1 i Maintenance of effective controls 
againnt diversion of particular controlled 
substances and any controlled substance In 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search. or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these sub- * 
stances under adequately competitive con¬ 
ditions for legitimate medical, scientific, re¬ 
search. and Industrial purposes: 

Pursuant to $ 1301.43 of Title 21 of the 
Code of Federal Regulations <CFR>, no¬ 
tice Ls hereby given that on February 24. 
1977. Parke. D&vis A Company, 188 
Howard Avenue, Holland. Michigan 
49423. made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as a bulk manufacturer of the 
basic class of controlled substances listed 
below: 


Drug; Schedule 

Oxycodone _ II 

Mcthylphrnidate_ II 

Mcthaqualone... if 

Pentobarbital .. II 

Pursuant to section 301 of the Con¬ 


trolled Substances Act <21 U.S.C. 821), 
and In accordance with 21 CFR 1301,43 
< a >. notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substances Indi¬ 
cated. and any other such person, and 
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any existing registered bulk manufac¬ 
turer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may, at the same time, flic a written 
request for a hearing o n the application 
in accordance with 21 CFR 1301.5 4 in 
such form as prescribed by 21 CFR 
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than May 4, 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Oflico of Chief Counsel, 
Drug Enforcement Administration. Room 
1203, 1405 Eye Street. N.W.. Washington. 
D C. 20537. 

Dated: March 23.1977. 

Donald E. Miller, 
Acting Deputy Administrator . 
Drug Enforcement Adminis¬ 
tration. 

|PR Doc.77-0305 Filed 3-20-77;8 45 am) 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 
Application 

Section 303<a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 <21 U.8.C. 823(a) <1)) states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled irubalances 
in schedule I or IX If he determines that such 
registration consistent with the public In¬ 
terest and with United States obligations 
under International treaties, conventions, or 
protocols in effect on the effective date of 
this part. In determining the public interest, 
the following factors shall be considered: 

<1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search. or Industrial channels, by limiting the 
importation and bulk manufacture of such 
controlled substances to a number of estab¬ 
lishment a which can produce an adequate 
and uninterrupted supply of these substances 
under adequately competitive conditions for 
legitimate medical, scientific, research, and 
Industrial purposes; 

Pursuant to 9 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR», no¬ 
tice Ls hereby given that on February 23. 
1977. 8. B. Penlck k Company. A unit of 
CPC International Inc., 530 New York 
Avenue, Lyndhurst. New Jersey 07071. 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
a bulk manufacturer of the basic classes 
of controlled substances listed below: 

Brag: Scfifdwit 

Methadone-1.-.-—-— H 

Methadone-intermediate-- tt 

Alphacctytmeihadol-- 

Concentrate of Poppy 8traw. 11 

Diphenoxylate --——- u 

Pursuant to section 301 of the Con¬ 
trolled Substances Act <21 V-8. C. 821), 
and in accordance with 21 CFR 1301.43 
<a> notice is hereby given that the above 
company has made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances in¬ 
dicated, and any other such Arm. and 
any existing registered bulk manufac¬ 
turer of the above substances may file 
written comments on or objections to the 


issuance of such registration and may. 
at the same time, file a written request 
for a hearing on t he a pplication In ac¬ 
cordance with 21 CFR 13 01.54 In such 
form as prescribed by 21 CFR 1316.47. 
Such comments, objections and requests 
for a hearing may be filed no later than 
May 4. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration, Room 
1203, 1405 Eye Street, N.W.. Washington. 
D.C. 20537. 

Dated: March 23. 1977. 

Donald E. Miller. 

Acting Deputy Administrator . 
Drug Enforcement Adminis¬ 
tration. 

I PR Doc .77-9396 Filed 3-29 77,8:46 ami 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303>a) (1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 <21 U.8.C. 823<a)(l)) states: 

The Attorney Gcntrol shall register an ap¬ 
plicant to manufacture controlled substance* 
in schedule I or II If he determine* that such 
registration la consistent with the public in¬ 
terest and with United States obligations un¬ 
der international treaties, conventions, or 
protocols in effect on the effective date of this 
part In determining the public Interest, the 
following factors shall be considered: 

Hi Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled su bstanc e in 
schedule I or n compounded therefrom into 
other than legitimate medical, scientific, re¬ 
search, or industrial channel*, by limiting 
the importation and bulk manufacture of 
such controlled substance* to a number of 
establishment* which can produce an ade¬ 
quate and uninterrupted supply of these sub¬ 
stances under adequately competitive condi¬ 
tions for legitimate medical, scientific, re¬ 
search. and industrial purposes; 

Pursuant to 1 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR). no¬ 
tice is hereby given that on February* 23. 
1977.8. B. Penick Co.. A Unit of CPC In¬ 
ternational Inc.. 158 Mount Olivet Ave¬ 
nue. Newark, New Jersey’ 07114, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered a s a bulk 
manufacturer of the basic classes of con¬ 
trolled substances listed below: 

Or iic: Schedule 


Opium extracts..—- 11 

Opium fluid extracts-—-^.——- 11 

* Opium powders-- 

Opium granulated***-- H 

Opium tinctures--- II 

Codeine - II 

Fen tony l - n 

Hydroccdoue-- H 

Morphine .. II 

Oxycodone..—---- n 

The Paine--- H 

Dihydrocodrtne-- II 

Methadone —--- II 

Methadone-Intermediate ......— II 

Pethidine .. II 

Phenozocine ----**- 11 

Mixed alkaloids of opium.— II 

Diphenoxylate- n 

Concentrate of poppy straw...-*- II 

Alphacetylmethadol_—........... I 

PhoJcodlne ...- I 


Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821». 
and in accordance with 21 CFR 1301.43 
(a) notice is hereby given that the above 
company has made application to the 
Drug Enforcement Administration to 
be registered os a bulk manufacturer of 
the basic classes of controlled sub¬ 
stances indicated, and any other such 
Arm. and any* existing registered bulk 
manufacturer of the above substance 
may Ale written comments on or objec¬ 
tions to the issuance of such registra¬ 
tion and may, at the some time. Ale a 
written request for a hearing on the 
application in accordance with 21 CFR 
130 1.54 In such form as prescribed by 
21 CFR 1316.47. Such comments, ob¬ 
jections and requests for a hearing may 
be flled no later than May 4, 1977 

Comments and objections may be ad¬ 
dressed to the DEA Federal Regis t<: 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration 
Room 1203. 1405 Eye Street. NW 
Washington. D.C. 20537. 

Dated: March23.1977. 

Donald E. Miller, 
Acting Deputy Administrator. 

Drug Enforcement Administration 

IFRDoe 77-6397 Filed 3-29-77.8:45 ami 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 UB.C. 958(h)), the Attorney 
General shall, prior to issuing a registra¬ 
tion under this section to a bulk manu¬ 
facturer of a controlled substance In 
schedule I or H and prior to telling 
a regulation under section 102(a) 
authorizing the importation of such i 
substance, provide manufacturers hold¬ 
ing registrations for the bulk rnanufa - 
ture of the substance on opportunity 
for a hearings. 

Therefore in accordance with §1311.42 
of Title 21. Code of Federal Regulations 
(CFR). notice is hereby given that on 
February if, 1977, Stepan Cheinicu! 
Company. Natural Products Dept. 100 
W. Hunter Avenue. Maywood. N.J 
07607. made application to the Drug 
Enforcement Administration to be reg- 
Lstered as an importer of coca leal 
a basic class of controlled substance in 
schedule II- 

As to the basic class of controlled sub¬ 
stance listed above for which application 
for registration has been made, any 
other applicant therefore, and any ex¬ 
isting bulk manufacturer registered 
therefor, may Ale written comments on 
or objections to Uie issuance of such 
registration and may. at the same tirnc. 
Ale a written request for a hearing on 
such application in accordance with 21 
CFR 1301.54 in such form as prescribed 
by 21 CFR 1316.47. Such comments ob¬ 
jections and requests for a hearing m«> 
be Alcd no later than May 4. 1977. 

CommenU and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel 
Drug Enforcement Administration 
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Room 1203, 1405 Eye Street NW., Wash¬ 
ington, D.C. 20537. 

Dated: March 23, 1977. 

Donald E. Millcr. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 
(PR Doc77 9300 Filed 3-29-77:8:45 am] 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303(a)(1) of the Comprehen- 
hensive Drug Abuse Prevention and Con¬ 
trol Act of 1970 (21 U.S.C. 823<ai<l>> 

states: 

The Attorney Oeneral Aboil register an ap¬ 
plicant to manufacture controlled «ub- 
Htancee in schedule I or II If he determines 
that such registration ia consistent with the 
public interest and with United States obli¬ 
gations under international treaties, conven¬ 
tions, or protocols In effect on the effective 
date of this part. In determining the public 
interest, the following factors shall be con¬ 
sidered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance In 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search. or Industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishment* which can produce an ade¬ 
quate and uninterrupted supply of these 
hubstances under adequately competitive 
conditions for legltlmat- medical, sclenttffc. 
research, and industrial purposes; 

Pursuant to 5 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR). no¬ 
tice is hereby given that on February 
17, 1977. Stepan Chemical Co.. Natural 
Product*. 100 W. Hunter Avenue, May- 
wood. N.J. 07607. made application to 
the Drug Enforcement Administration 
to be registered as a bulk manufacturer 
of the basic class of controlled sub¬ 
stances listed below: 

Drug: Schedule 

Cocaine ..II 

Ecgonlna ....... II 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.8.C. 821), 
and in accordance with 21 CFR 1301.43 
:i>. notice is hereby given that the 
above firm has made application to the 
Drug Enforcement Administration to be 
registered os a bulk manufacturer of the 
basic class of controlled substances indi¬ 
cated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may. at the same time, file a written re¬ 
quest for a hearing on the application 
in accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 
1318.47. Such comments, objections and 
requests for a hearing may be filed no 
later than May 4. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel. 
Dnig Enforcement Administration. 


Room 1203. 1405 Eye Street NW.. Wash¬ 
ington, D.C. 20537. 

Dated March 23. 1977. 

Donald E. Miller, 
Acting Deputy Administrator, 
Drug Enforcement Administration. 
fFR Doc.77-9399 Filed 3-29-77:8:45 am] 


LEGAL SERVICES 
CORPORATION 

LEGAL SERVICES CORPORATION OF 
IOWA 

Grants and Contracts 

March 25. 1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974. Pub. L. 
93-355, 88 Stat. 378. 42 U.S.C. 2996-29961. 
Section 1007(f) provides: “At least 
thirty days prior to the approval of any 
grant application or prior to entering 
into a contract or prior to the initiation 
of any other project, the Corporation 
shall announce publicly, and shall notify 
the Governor and the State Bar Associa¬ 
tion of any State where legal assistance 
will thereby be Initiated, of such grant, 
contract, or project • • 

The Legal Services Corporation hereby 
announces publicly Uiat it is considering 
the grant application submitted by: 

Legal Servlet* Corporation of Iowa to nerve 
Lb* counties of Scott. Clinton. Woodbury. 
Monona. Harrison. Mills, Bremer. Buchanan, 
Cedar, Iowa, Clayton. Fayette. Allamakee. 
Dubuque. Delaware. Jackson, Johnson, Jones 
and Washington. 

No. 60764 MAHER, Michael 3-35-77 451 
Operation 31-10 Jacket 90-000 Folio 1354 
Mach. 63 Mar. 28. 1977 


Interested persons are hereby invited 
to submit written comments or recom¬ 
mendations concerning the above appli¬ 
cation to the Regional Office of the Legal 
Services Corporation at: 

Chicago Regional Office. 310 South Michigan 
Avenue. 24th Floor. Chicago. Illiuols 80004. 

Thomas Ehrlich. 

President. 

I Fit Doc.77 9530 Filed 3*29-77:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 77* 221 

APPLICATIONS STEERING COMMITTEE. 
SPACE PROCESSING AD HOC ADVISORY 
SUBCOMMITTEE 

Meeting 

Tiie Applications Steering Committee, 
Space Processing ad hoc Advisory Sub¬ 
committee will meet at the National Bu¬ 
reau of Standards in Oaithersburg. 
Maryland, on April 20 and 21. 1977. The 
meeting will be held in the Green Audi¬ 
torium, Administration Building, begin¬ 
ning at 9:15 a.m. each day and ending 
at 5:15 p.m. on April 20 and 4:30 p.m. 
on April 21. 1977. The meeting is open 


to the public, and individuals interested 
in attending should contact Mr. Ronald 
Johnson. Gaithersburg. Maryland. (301) 
921-2835. 

This Subcommittee is responsible for 
developing recommendations on the se¬ 
lection of space investigations submitted 
in resixm.se to Announcements of Oppor¬ 
tunity issued by the Space Processing 
Applications Program. Office of Applica¬ 
tions. The Subcommittee will take part 
in a review of the results of selected flight 
Investigations and prepare recommenda¬ 
tions on the possible future applications 
of space flight in materials science and 
technology. 

Following is the approved agenda: 
Aran. 20. 1977 
Topic 

9:15 am.— Introduction. 

10:15 aan.—Experimental Capabilities, past 
and present. 

11:00 a.m.—Review of Results from Skylab 
and Apollo-Soyux. 

2:00 pm—Review of Results from Recent 
Space Processing Applications Rocket Mis¬ 
sions. 

5:15 p.m —Adjourn 

AmiL 21. 1977 

9:15 a.m.— Future—Materials Applications. 
1:30 p.m.— Future—Research Applications. 
4:30 p.m —Adjourn. 

Duward L. Crow. 
Associate Deputy Administrator. 

March 23. 1977. 

[FR Doc.77-9415 Filed 3 29-77;8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
ADVISORY PANELS 
Annual Comprehensive Review 

March 25. 1977 

In accordance with section 7(b) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), the National Endowment for 
the Humanities is currently reviewing 
each advisory panel to determine: 

a. Whether the panel is carrying out 
the purpose: 

b. Whether consistent with the provi¬ 
sions of applicable statutes the responsi¬ 
bilities assigned to it should be revised: 

c. Whether it should be merged with 
other advisory committees; or 

d. Whether it should be abolished. 
Public comments and recommenda¬ 
tions concerning the ndvLsory panels of 
the National Endowment for the Hu¬ 
manities may be addressed to Mr John 
W. Jordan. Advisory Committee Man¬ 
agement Officer, National Endowment 
for the Humanities. Mail Stop 301, Wash¬ 
ington, D.C. 20506 < Phone 202-382-2031 *. 

Comments should be received by April 
8, 1977. 

Signed in Washington. D.C.. on March 
25, 1977. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

I FR Doc 77 9418 Filed 3-29-77:8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Manageinoni 
and Budget on March 23, 1977. (44 
U.S.C. 3500). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
bers) , if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the Items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529 >. or from the re¬ 
viewer listed. 

New Forms 

DEJ* ARTMEXT OF HU1T1I, EDUCATION, AND 
WELFARE 

Public Health Service, An Assessment of the 
Medical Preceptorahip Program, single 
time, medical and osteopathic schools, 
medical students, residents. Human Re¬ 
sources Division, Reese. B. P , 395 3532. 

Revisions 

VETERANS ADMINISTRATION 

Request for Medical Evidence. FL-21-121, on 
occasion. non-VA medical institutions, 
Warren Topellus. 395-5672. 

DEPARTMENT OF COMMERCE 

Bureau of Census, Birth Expectations. Fer¬ 
tility. and Child Care, supplement—June 
1977 CPS. CP8-1. annually, female* In 
63,000 households. Oeorge Hall. 395-0140. 

Revisions 

department or health, education, and 

WELFARE 

Social Security Administration. Referral and 
Treatment Plan. SSA-2043, SSA-2043 A. 
monthly, home health agencies, Warren 
Topellus. 396-5872. 

Office of Human Development. Aftercare and 
Project Record of Follow-Up Form; Client 
Follow-Up, Program Performance, other 
(see SF-83), clients of funded runaway 
youth projects. Human Reiources Division, 
Reesf, B. F.. 395-3532. 

DEPARTMENT OF the TMA1CST 

Departmental and Other. Quarterly Consoli¬ 
dated Report of Assets. Liabilities, and 
Positions in Specified Currencies of Foreign 
Branches and 8ub*tdlarie* of Firms In the 
United States. FC-4. quarterly, nonbank¬ 
ing bud nets Arms and nonprofit institu¬ 
tions. Gaylord Worden. 395-4730 


NOTICES 

Extensions 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, Monthly Report of 
Cooperative Projects, HUD-03211, monthly, 
management agents In cooperative corpo¬ 
ration. Housing, Veterans, and Labor Divi¬ 
sion. 395-3532. 

DEPARTMENT Op LABOR 

Employment and Training Administration. 
Job Corpe Enrol lee Allotment Determina¬ 
tion. XlA-6-58. on occasion, Job Corps- 
member* electing to make allotments, 
Martha Traynham, 395-4529. 

Extensions 
department or labor 

employment end Training Administration: 
Enrollment and departure report. MAG-57. 
on occasion, applicants assigned to Job 
Corps centers. Marsha Traynham. 395- 
4529. 

Statement from court or other agency. 
Statement from Institution Recommen¬ 
dation for Job Corps. MAG-55, MAG 55A. 
MAG-55B. on occasion, courts, institu¬ 
tions. or other agencies, Marsha Trayn¬ 
ham. 395-4529. 

Request for R ea dm lsalon, MAG-GO. on oc¬ 
casion. Job Corps applicants (disad¬ 
vantaged youth), Marsha Traynham. 

395—4629. 

Phillip D. Larsen. 
Budget and Management Officer . 
|FR Doc 77 0604 Filed 3-39-77:8 45 ami 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for us in 
collecting information from the public 
received by the office of management 
and budget on March 24. 1977, (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number (a), 
if applicable: the frequency with which 
the Information la proposed to be col¬ 
lected; the name of the reviewer or 
reviewing division within OMB. and an 
indication of who w ill be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on thLs dally list may be obtained from 
the clearance office, office of manage¬ 
ment and budget. Washington. D.C. 
20503 *202-395-4529), or from the re¬ 
viewer listed. 

Hew Fur mb 

NATIONAL FOUNDATION ON YlfE ARTS AND 
HUM AN STIES 

Dance rilm/Video Questionnaire, alngl* 

time, nonprofit dance companies, Cay wood, 

D P 395-3443. 


Questionnaire (Short Fiction In Newn- 
papers), single time, newspaper*. Warren 
Topellus, 395-6872. 

department of agriculture 

Statistical Reporting Service. Environment 
and Corn Yield Study <Missouri), slngir 
time, sample of corn farmers. Gaylord 
Worden. 395-4730. 

DEPARTMENT OT HEALTH, EDUCATION, AND 

WELFARE 

Public Hcelth Service, professional nur^ 
Traineeship program (HR-35 Series), on 
occasion, schools of nursing, howry. R L 
395-3772. 

Hew form* 

DEPARTMENT OF BOUSING AND URBAN 

DEVELOPMENT 

Housing Management, flection 106(b) Non¬ 
profit Sponsor Assistance “Seed Money 
Loan Application, HTJD-92290. on occasion, 
private nonprofit organisation*. Houetni 
Veterans, and Labor Division, 395-3532 

DEPARTMENT OF TRANSPORTATION 

Departmental and Other. Bart Impact Pro¬ 
gram Workplace Survey of Travel Behavior 
single time Individuals, Strainer, A.. 395 
5867. 

Extensions 

UR CIVIL SERVICE COMMtSStOK 

Application for Police Promotion Examina¬ 
tion. Er 36, on occasion, applicants for 
police and fireman promotion examination. 
Marsha Traynham. 395-4520. 

DEPARTMENT OF DEFENSE 

Departmental and Other, Request for pay¬ 
ment of Funeral and/or Interment ex¬ 
penses (for Decreased Military Personnel |. 
DD1375. on occasion, individuals, Martha 
Traynham. 395-4529. 

department of health, education, and 

WELFARE 

Health Resources Administration. Health 
Program Reporting System, NCHS 0922. 
annually. 56 State agencies, Richard L* 
olnger. KHett. C. A . 395-6140. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Alcohol. Drug Abuse, and Mental Health Ad¬ 
ministration. Organisation Profile , Organi¬ 
zation Contact Forms. AAA 0604. on occa¬ 
sion, NIAAA-funded consultants, Mar-ha 
Traynham. 395 4529. 

Phillip D. Larsen. 

Budget and Management Officer 

| FR Doc.77-9605 Filed 3-29-77:8:45 am 1 


DEPARTMENT OF STATE 

Agency for International Development 

(165-141 

AID AFFAIRS OFFICER. REGIONAL 
DEVELOPMENT OFFICE/CARIBBEAN 

Redelegation of Authority 

Correction 

In FR Doc. 77-6635 appearing at page 
12936 in the issue for Monday, March 7. 
1977 the docket number in the heading 
should have read os set forth above. 
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DEPARTMENT OF 
TRANSPORTATION 


Office of the Secretary 
PRIVACY ACT OF 1974 


Additions. Changes and Deletions to 
Notices of Systems of Records 

The Department of Transportation 
herewith submits three additional sys¬ 
tems of records for publication and com¬ 
ment. In addition, several administrative 
adjustments are necessary between the 
Federal Inventory of Systems of Records 
iu taken from DOT publications in the 
Federal Register in 1975 and as finally 
published in the “Privacy Act Issuances 
1976 Compilation/* The final adjust¬ 
ments will make the inventory and the 
ompfiaUon exactly the same. 

Any person or agency may submit writ¬ 
ten comments on the proposed systems to 
the Privacy Act Officer (TAD-20). Room 
10320, US. Department of Transporta¬ 
tion. 400 Seventh Street. 8.W., Washing¬ 
ton, D.C. 20590. Comments must be re¬ 
ceived by April 30, 1977, to be considered. 

If no comments are received, the pro- 
ix*ed systems will become effective on 
May 1, 1977. If comments are received, 
the comments will be considered and 
where adopted, the system will be repub¬ 
lished with the changes. 

This notice supplements the Notices of 
Systems of Records published by the Of¬ 
fice of the Federal Register under the 
title ‘Privacy Act Issuances, 1976 Com¬ 
pilation, Volume 2/' Deletions and the 
changed system should be noted in that 
compilation which contains all systems 
of records reported by the Department of 
Transportation as of August 15,1976. 


Issued in Washington, D.C., on March 
22. 1077. 


Brock Adams. 

Secretary o/ Transportation. 


Deletions Prom Federal Register Only 


Delete System Number—21-20-0009, 
agency identifier DOT/FAA 808. sys¬ 
tem name. “Imprest Fund System**’ pub¬ 
lished September 24. 1975. Pages 44092- 
44093. 

Delete System Number—21-25-0016, 
agency identifier DOT/FHWA 221, sys¬ 
tem name. “FHWA Time and Attendance 
Report/* published November 19, 1975. 
Page [>2978. 

Deletions From Privacy Act 
Issuances —1976 Compilation 


Delete: DOT SLS 159, 1976 Compila¬ 
tion, Page 566—no longer maintained 

separately. 

Delete: DOT/SLS 160. 1976 Compila¬ 
tion. Page 567—for union grievances, file 
not retrieved by name. 

Delete: DOT/T8C 719, file no longer 
maintained. Page 571. 

Delete From Both Federal Register and 
Privacy Act Issuances 1976 


Delete: From “Categories of Records” 
In System DOT/OST 013 the words 
“Career Profile Cards/* Number 21-06- 
0012. 

Publish Three New Systems 

DOT/FAA 843. DOT UMTA 179. and 
DOT/TJMTA 180 were not previously 
published in the Federal Register. DOT/ 
FAA 843 will supplement the Compila¬ 
tion oX 1976. whereas the two systems 
DOT/UMTA 179 and 180 have already 
been included in the Compilation of 
1976. 

DOT/FAA »13. 
name: 

FAA World Home Address System. 
DOT FAA. 

System location: 

PAA Office of Public Affairs, Washing¬ 
ton. DC. 

Galcfcurir* of imliudmil*: 

PAA full time permanent and tempo¬ 
rary employees. 

Categoric* of record*: 

Address labels, master list mames, ad¬ 
dresses. Job series, and Job location), 
and error list. 

Routrnr ui*r«j 

Home mailing of FAA World maga¬ 
zine; occasional mailing of other em¬ 
ployee information material and em¬ 
ployee union ballots. See prefatory state¬ 
ment of general routine uses. 

Politic* And pMctlct*^: 

Storage: 

Magnetic tape: paper printouts. 

Htii in Ability: 

By last name. Job series and Job loca¬ 
tion. 

Safeguard*: 

Magnetic tape used only by authorized 
computer operators; paper printouts 
only by authorized Headquarters and re¬ 
gional control points. 

Retention and di*po*af: 

Magnetic tape is re-used until worn, 
then destroyed; paper printouts are de¬ 
stroyed after each monthly use to check 
accuracy of data. 

S«*trm manager anrladdrr**: 

Assistant Administrator. Office of Pub¬ 
lic Affairs, Federal Aviation Administra¬ 
tion. 800 Independence Avenue, SW. 
Washington, D.C. 20591. 

Nut idralion prfrrthirr: 

Individuals wishing to know if their 
records appear in this system of records 
may inquire in person or in writing to 
the System Manager. 

Iterord aerr*.-* procedure: 


Delete: DOT/OST 023. 031 and 051. on 
longer maintained; Federal Inventory 
Number 21-05-0021. 0028 and 0063. re¬ 
spectively. DOT/FRA 111, file no longer 
maintained. Number 21-30-0012. 


Individuals who desire access to the 
Information about themselves in this 
system of records should contact or ad¬ 
dress their inquiries to the System Man - 
ager. 


GmtP^tin- rrrord promlurr: 

Individuals who desire to contest in¬ 
formation about themselves contained 
in this system of records should contact 
or address their inquiries to the Admin¬ 
istrator or his delegatee, 800 Independ¬ 
ence Are.. SW.. Washington. DC. 2059!. 

Record Miurrr categoric*: 

PAA employees, on a voluntary bash. 

HOT/l MTA 179. 

S>*tcn» name: 

Application for U.S. Government Mo¬ 
tor Vehicles Operator's Identification 
Card. DOT/UMTA 

System location: 

Department of Transportation «DOT». 
Urban Mass Transportation Administra¬ 
tion i UMTA), Personnel Office, UAD- 
60. 400 7th Street. SW. Washington. D.C. 
20590. 

Categories of indhidatiU: 

All UMTA employees who apply for a 
Government Motor Vehicle Operator's 
license. 

Categoric# of record*: 

Applications for Motor Vehicle Opera¬ 
tor's license and related documents. 

Routine u*c*: 

To verify applicants' qualifications. 
To issue IX). Cards. See Prefatory State¬ 
ment of General Routine Uses. 

Policir* and practice*: 

Storage: 

Records are maintained in a metal 
file cabinet. 

Kriricvukility: 

The system is maintained by indivld- 
ual*$ name. 

Safeguard*: 

File cabinet is In records room, with 
approved security lock on door. 

Retention and di*po*al: 

Records are retained until the expira¬ 
tion of three year period or until em¬ 
ployee leaves UMTA. Documents de¬ 
stroyed by tearing or shredding. 

Snlrra manager: 

Director. Personnel Division, UAD-60, 
Department of Transportation. Urban 
Mass Transportation Administration. 
400 7th Street. SW. Room 4116, Wash¬ 
ington. D C. 20590 

Notification procedure t 

Inquiries should be addressed to the 
System Manager. 

Record arcr** procedure*: 

Jf requestor applies in person be pre¬ 
pared to furnish adequate identification. 
Written requests should be sent to the 
System Manager. 

Contesting record procedure: 

Should be submitted to the System 
Manager. 

Record source categories: 
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Past driving record as to accidents, ar¬ 
rests. citations and physical condition. 

DOT/UMTA 180. 

S% •tnu tuintr: 

Occupational Safety and Health Acci¬ 
dent Reporting System. DOT/UMTA. 

SvMrm location: 

Department of Transportation ‘DOT*. 
Urban Mass Transportation Administra¬ 
tion < UMTA), Personnel Office, U AD-60, 
400 7th Street, 8W. Room 4116. Wash¬ 
ington. D.C. 20590. 

(!nlf*orir<* of indhfkluiiU: 

Any UMTA employee involved in an 
accident while on duty status which re¬ 
sults in injury to an individual or prop¬ 
erty damage. 

totogoric* of rcrord*: 

This system contains documents per¬ 
taining to occupational accidents in¬ 
volving injury to employees and/or non¬ 
employees. It will also contain docu¬ 
ments pertaining to accidents involving 
employees of UMTA when no injury is 
Involved but property damage has oc¬ 
curred 

Kottthtr u*c*: 

Accumulate accident information and 
statistics per DOT Order. Develop acci¬ 
dent cause trends. For accident reports. 
For accident prevention program. Sec 
Prefatory Statement of Oeneral Rou¬ 
tine uses 

Pdidei mul practice*: 

Storage: 

Records are maintained in a metal file 
cabinet. 

Rctrirv ability j 

Folders arc in alphabetic order by 
name. 

Safeguard*: 

File cabinets are located In records 
room which has a security approved lock 
on door. 

ftrtrntinn and di*po*al: 

Records are maintained for five years 
and then destroyed by tearing or shred¬ 
ding. 

System manager: 

Director, Personnel Division, UAD-60, 
Department of Transportation. Urban 
Moss Transportation Administration, 
400 7th Street. SW, Room 4116. Wash¬ 
ington. D.C. 20590. 

Notification procedure: 

Inquiries should be addressed to the 
System Manager at the address above. 
If in person, proper identification will be 
required. If written, notarized signature 
and social security number of the indi¬ 
vidual involved in the accident must be 
presented. 

Record arccv* procedure: 

Same as “Notification Procedure/* 


( onlc'ling record procedure: 

Some as "Notification Procedures.'* 
Record M>urre categoric*: 

Individuals involved in accidents. Wit¬ 
nesses to accidents. Supervisor of the 
UMTA employee involved in an accident. 
Doctors of medical faculty where 
treated. 

JFR Doc.77-0106 Plied 3-»-77;8:45 ami 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
PRIVACY ACT OF 1974 
Proposed New System of Records 

AGfiNCY: Comptroller of the Currency. 

ACTION: Proposed New System of 
Records. 

SUMMARY: The Comptroller of the 
Currency ♦“Comptroller") proposes to 
estabish and maintain a new system of 
records in order to aid In its enforcement 
of the professional qualifications rules of 
the Municipal Securities Rulemaking 
Board. The professional qualifications 
rules afTect certain persons who are or 
seek to be associated with national and 
District of Columbia bank municipal 
securities dealers. This proposed system 
will provide the Comptroller with an 
adequate data base lor carrying out Its 
statutory* enforcement responsibilities in 
this area. 

DATES: The proposed effective date is 
September 1, 1977. Comments must be 
received on or before May 2, 1977. 

ADDRESSES: Written comments should 
be addressed to John E. Shockey, Chief 
Counsel. Comptroller of the Currency, 
Washington. D.C. 20219. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

R. Michael Hagen, Attorney, Securi¬ 
ties Disclosure Division. Comptroller 
of the Currency. Washington, D.C. 
20219. 202-447-1954. Mr. Hagen is the 
author of the preamble and the pri¬ 
mary author of the final form of this 
notice. Substantial Input was provided 
by the staffs oT the Federal Reserve 
Board and the Federal Deposit insur¬ 
ance Corporation. 

SUPPLEMENTARY INFORMATION: 
In accordance with the requirements of 
the Privacy Act of 1974 (Pub. L. 93-579; 
5 UB.C. 552a), the Comptroller gives 
notice that it proposes to establish and 
maintain a new system of records. The 
Comptroller on March 23, 1977. filed a 
report of the new system with the 
Office of Management and Budget, the 
Speaker of the House of Representatives, 
the President of the Senate, and the Pri¬ 
vacy Protection Study Commission. 

The new system will be created as a 
result of certain filing requirements 
which would be established by proposed 
12 CFR Part 10. which Is published in a 
separate Notice of Proposed Rulemak¬ 
ing elsewhere In this issue of the Fed¬ 


eral Register. Interested persons are 
urged to read the full text of that docu¬ 
ment as well as the following descrip, 
tion of the proposed system of records, 
and are Invited to submit written com¬ 
ments on or before May 2. 1977, 

TREASURY /COM PTR4 II.LE R—00.221 

Sy*Icm ttamr: 

Treasury/Comptroller — Professional 
Qualifications Records for Municipal Se¬ 
curities Principals and Municipal Secu¬ 
rities Representatives. 

Squirm locations 

Office of the Comptroller of the Cur- 
rency. 490 L’Enfant Plaza East. SW.. 
Washington. D.C. 20219. Records stored 
in computerized files are maintained off- 
premises at the National Association of 
Securities Dealers. 1735 “L" Street NW., 
Washington. D.C. 20036. 

Categoric* of individual* covered by the 
nyateim 

Persons who are or seek to be associ¬ 
ated with a municipal securities dealer 
which is a national or District of Colum¬ 
bia bank, or a department, division, or 
subsidiary of any such bank, in the ca¬ 
pacity of municipal securities principals 
or municipal securities representatives 

Categoric* of record* in llir *«»t«*m t 

These records contain identifying in¬ 
formation. detailed educational and oc¬ 
cupational histories, certain professional 
qualifications examination Information 
disciplinary histories, and information 
concerning the termination of employ¬ 
ment of individuals covered by the sys¬ 
tem. Identifying information includes 
names, address history, date and place 
of birth, and may Include social security* 
number. 

Authority for maintenance of the *%*icm: 

Sections 15B(c)<5). 17 and 23 of the 
Securities Exchange Act of 1934 <15 
U.S.C. 78o~4<cM5>. 78q and 78w> and 
the general authority of the National 
Banking Laws. 12 U.S.C. 1 et seq. 

Routine iim * of record* maintained in the 
ontrin, including categoric* of oper¬ 
and the purpose* of *uch u*e»: 

The information contained in these 
records may be subject to the following 
uses: 

fa) Referral to the appropriate gov¬ 
ernmental authority, whether Federal. 
State, local, or foreign, or to the appro¬ 
priate self-regulatory organization, of 
such information as may indicate a vio¬ 
lation or potential violation of law, reg¬ 
ulation or rule. 

(b) Referral to the appropriate court, 
magistrate or administrative law Judge 
of such information as may be relevant 
to proceedings before any such court or 
Judicial officer. 

(c) Disclosure of such information as 
may aid in the resolution of any action 
or proceeding: 

(1) In which the Federal securities or 
banking laws are at issue; 
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(2) In which the propriety of any dis¬ 
closure of information contained In the 
system is at issue; or 
<3) To which the Comptroller of the 
Currency or a past or present member 
of its staff is a party or otherwise in¬ 
volved in an official capacity. 

< d) Disclosure to a Federal, State, local, 
or Joreign governmental authority, or to 
a self-regulatory organization, of such 
information as may be necessary to ob¬ 
tain from such authority or organization 
additional information concerning the 
qualifications of an individual covered 
by the system. 

<e) Disclosure of such information as 
may be necessary to respond to a request 
from a Federal, State, local, or foreign 
governmental authority, or from a self- 
regulatory' organization, for information 
needed in connection with the issuance 
of a license, granting of a benefit, or sim¬ 
ilar action by such authority' or organi¬ 
zation affecting an individual covered by 
the system. 

<f) Disclosure of such information as 
may be necessary to respond to any Con¬ 
gressional inquiry undertaken at the re¬ 
quest of an individual covered by the 

system. 

I'ulirir* ntul practice* for Uoriiir, retriev¬ 
ing. acceding anil retaining ntui ili— 
I*»Ming of record* in Hie *y*teni: 

Storagr: 

Records are maintained in file folders 
and on computer memory discs. 

]{rlrinalii)irT: 

Records are indexed by name of indi¬ 
vidual. 

Sifrwaali: 

Flic folders are stored In lockable 
metal cabinets and computer memory 
discs are accessed only by authorized 

personnel. 

Hr trill ion And di*po*al: 

Records may be maintained for the 
life of an individual. Disposal is by nor¬ 
mal methods. 

SyUrm nmiuigrr and uddrr*#: 

Deputy Comptroller for Banking Op¬ 
erations, Comptroller of the Currency. 
490 I/Enfant Plaza East. SW . Washing¬ 
ton, D C. 20219. 

|irtx*rdurr: 

Inquiries, including name and date 
and place of birth, should be addressed 
to the System Manager. Inquirers may 
be required to include a notarized state¬ 
ment attesting to identity. 

Record ucccft* procedure: 

Same as notification procedure. 
<^nilr*ting Itrcord- procedure: 

Same as notification procedure 
Kcronl tourer categoric*: 

Those individuals and municipal se¬ 
curities dealers described In the section 
entitled Categories of individuals covered 
by the system provide the bulk of the in¬ 
formation In the system. Additional input 
is provided by Federal. State, local, and 
foreign governmental authorities, and 


by self-regulatory organizations, which 
regulate the securities industry. 

Dated: March 23. 1977. 

Robert Bloom. 

Acting Comptroller of the Currency. 
|FR Doc. 77-0357 Filed 3-20-77;S:45 am) 


Office of the Secretary 
CARBON STEEL PLATE FROM JAPAN 
Antidumping Proceeding Notice 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Initiation of Antidumping In¬ 
vestigation. 

SUMMARY: This notice is to advise the 
public that a petition in proper form 
has been received and an antidumping 
investigation Is being initiated for the 
purpose of determining whether or not 
Imparts of carbon steel plate from Japan 
are being, or Ukely to be. sold at less than 
fair value within the meaning of the 
Antidumping Act of 1921, as amended. 
Sales at less than fair value generally 
occur when the prices of the merchan¬ 
dise sold for exportation to the United 
States are less than the prices in the 
home market or the constructed value. 

EFFECTIVE DATE: This investigation 
will begin on March 30,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda F. Potts. Office of Tariff Affairs, 
United States Treasury’ Department, 
1500 Pennsylvania Avenue NW.. Wash¬ 
ington, D.C. 20220 < 202-566-2951>. 

SUPPLEMENTARY INFORMATION: 
On March B. 1977, information was re¬ 
ceived in proper form pursuant to 
13 153.26 and 153.27. Customs Regula¬ 
tions (19 CFR 153.26* 15327). from coun¬ 
sel acting on behalf of Oregon Steel 
Mills, Division of Gilmore Steel Corpora¬ 
tion. a domestic producer of the subject 
merchandise indicating a possibility that 
carbon steel plate from Japan Is being, 
or is likely to be. sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921, as amended (19 
UJS.C. 160 etseq.). 

For purposes of this notice, the term 
’carbon steel plate ” means hot-rolled 
carbon steel plate, 0.1875 inches or 
more In thickness, over 8 inches in width, 
not in coils, not pickle, not coated or 
plated with metal, not clad, and not cut. 
pressed or stamped to non-rectangular 
shape. 

There is evidence on record concerning 
injury to. or likelihood of Injury to. or 
prevention of establishment of an indus¬ 
try in the United States. This evidence 
indicates that imports of carbon steel 
plate from Japan Increased significantly 
during the last year. Furthermore, the 
petitioner has experienced serious de¬ 
clines in sales, capacity utilization and 
employment and is being significantly 
undersold by the alleged sales at less 
than fair value of the imported mer¬ 
chandise. 

Having conducted a summary investi¬ 
gation as required by f 153.29 of the Cus¬ 


toms Regulations <19 CFR 15329) and 
having determined that there are 
grounds for doing so, the United States 
Customs Service is inAtiki ting an inquiry 
to verify the information submitted and 
to obtain the facts necessary to enable 
the Secretary’ of the Treasury to reach 
a determination as to the fact or likeli¬ 
hood of sales at less than fair value. 

A summary of information received 
from an sources is as follows: 

The Information received tends to indicate 
that the price* of the merchandise told for 
exportation to the United States are less than 
the construe ted value. 

This notice is published pursuant to 
3 153.30 of the Customs Regulations »19 
CFR 153.30 r. 

John H. Harpxk, 

Acting Assistant Secretary 

of the Treasury . 

March 24, 1977. 

|FR Doc.77-0386 Filed 3-29-77:8:45 am] 


WELDED STAINLESS STEEL PIPE AND 
TUBING FROM JAPAN 

Reopening of Discontinued Antidumping 
Investigation 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Reopening of Discontinued 
Antidumping Investigation. 

SUMMARY: This notice is to advise the 
public that a discontinued antidumping 
investigation Is being reopened for the 
purpose of determining whether there 
ore reasonable grounds to believe or sus¬ 
pect that welded stainless steel pipe and 
tubing from Japan are being, or are 
likely to be. sold at less* than fair value 
within the meaning of the Antidumping 
Act of 1921, as amended. Sales at less 
than fair value generally occur when 
the prices of the merchandise sold for 
exportation to the United States arc less 
than the prices in the home market or 
the constructed value 

EFFECTIVE DATE: This investigation 
will begin on March 30.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

Linda F. Potts. Office of Tariff Affairs. 
US. Treasury Department, 1500 Penn¬ 
sylvania Avenue NW., Washington. 
D.C. 20220 < 202-566-2951>. 

SUPPLEMENTARY INFORMATION: 
On March 2, 1977, the VJS. International 
Trade Commission ^Commission**) noti¬ 
fied the Secretary of the Treasury that 
"Tplursuant to sections 334 and 337* b> 
(3) of the Tariff Act of 1930, as amended 
<19 U.S.C. 1334 and 1337<b)<3>), this 
letter is to notify you that the complaint 
filed on November 15. 1976, may involve 
matters which, on the basis of informa¬ 
tion received thus far, the Commission 
has reason to believe may come within 
the purview of the Antidumping Act. 
1921. as amended (19 U-S.C. 160, et 
seq.)." The complaint referred to, and 
in response to which the Commission 
instituted an investigation under section 
337 on February 1.1977. covered stainless 
steel pipe and tube. It was filed by coun¬ 
sel acting on behalf of Acme Tube In- 
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corporated. Somerset, New Jersey; Alle¬ 
gheny Ludlum Steel Corporation, Pitts¬ 
burgh. Pennsylvania: Armco Steel Cor¬ 
poration, Advanced Material Division, 
Baltimore. Maryland: Bristol Metal, Inc., 
Bristol. Tennessee: Carpenter Technol¬ 
ogy Corporation, Tube Division, Union. 
New Jersey; Colt Industries. Inc., Trent 
Tube Division. East Troy, Wisconsin: 
Consolidated Metals Corporation. Dover. 
New Jersey: and Sharon Steel Corpora¬ 
tion, Damascus Tubular Products Divi¬ 
sion. Greenville, Pennsylvania. 

A “Notice of Discontinuance of Anti¬ 
dumping Investigation" was published in 
the Federal Register of November 22. 
1972 (37 FR 24838). A “Notice of Intent 
to Discontinue Antidumping Investiga¬ 
tion” was published in the Federal Reg¬ 
ister of August 4. 1972 (37 FR 15742 >. 
The latter notice stated in part: 

The comparisons made revealed some in- 
frumcca where purchase price was lower than 
the adjusted home market price of *uch or 
similar merchandise. However, these were 
determined to be minimal In terms of the 
volume of export sales Involved. 

In addition, formal assurance* were re¬ 
ceived from the manufacturers that they 
would make no future sales at leas than fair 
value within the meaning of the [ Antidump¬ 
ing) Act. 

The fact recited above constitute evidence 
warranting the discontinuance of the Inves¬ 
tigation. 

The U.S. Customs Service Is renewUig 
its inquiry to obtain the facts necessary 
to enable the Secretary of the Treasury 
to determine whether subsequent to the 
above-noted discontinuance, there are 
reasonable grounds to believe or suspect 
that there are. or are likely to be. sales 
to the United States at less than fair 
value, as required by f 153. 33(g) of the 
Customs Regulations <19 CFR 153.33 
<g)>. 

The reopened investigation will be con¬ 
cluded as expeditiously as possible, but 
in no event, will exceed the time limits 
specified In section 201(b) (1) of the Act. 

A summary of current information re¬ 
ceived from all sources Is as follows: 

The information received tends to Indi¬ 
cate that the prices of the merchandise sold, 
or offered for sale, for exportation to the 
United States, are or are likely to be. les* 
than the constructed value of euch or similar 
merchandise. 

John H. Harper, 

Acting Assistant Secretary 

of the Treasury . 

March 24. 1977. 

|FR Doc.77-9408 Filed 3-29-77:8:45 aml 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 3571 

ASSIGNMENT OF HEARINGS 

March 25.1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signment s only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 


of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate ste]» to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 

MC 84087 (Sub-4). Veterans Truck Line. Inc. 
now being aligned June 14. 1977 ( 9 dayn) 
at Chicago, minom in a hearing room to 
be later designated. 

MC 133095 (Sub-112). Texas Continental Ex¬ 
press. Inc., now assigned April 18. 1977 at 
New York. New York, will be held in Court 
Roam No. 4. U.8. Court of Customs. 28 Fed¬ 
eral Plaza 

MC 105369 (Sub-12). N.Y. A N,J. Freightway*. 
Inc., now unsigned April 20. 1977 at New 
York. New York, will be held In Court 
Room No. 4. U.S. Court of Customs, 26 
Federal Plaza. 

MC 118207 (Sub-4). East Frelghlways. Inc., 
now assigned April 12. 1977 at New Or¬ 
leans, Louisiana, will be held in the East 
Courtroom, Room 223. U.S Court of Ap¬ 
peals. 600 Camp Street. 

MC 95540 (Sub-949). Watkins Motor Linos. 
Inc., now assigned April 13. 1977 at New 
.Orelans, Louisiana, will be held In the East 
Courtroom. Room 223. U.S. Court of Ap¬ 
peals, 600 Camp Street. 

MC 118142 (Sub-130). M. Brucnger A Co.. 
Inc. and MC 127042 (Sub-173), Hagen. Inc., 
now assigned April 18. 1977 at New Orelans. 
Louisiana, will be held In the East Court¬ 
room. Room 223. U.S. Court of Appeals, 600 
Camp Street. 

MC 134922 (Sub-203). B. J McAdams. Inc, 
now awdgncd April 20. 1977 at New Orleans, 
Louisiana, will bo held In the East Court¬ 
room. Room 223. US. Court of Appeals. 600 
Camp Street. 

MC 135797 (Sub-81), J. M. Hunt Transport. 
Inc., now assigned April 21. 1977 at New 
Orleans. Louisiana, will be held In the East 
Courtroom. Room 223, U 8 Court of Ap¬ 
peals, 600 Camp Street 

MC 119789 (Sub-308), Caravan^Refrlgerated 
Cargo. Inc., now assigned April 22. 1977 at 
New Orleans, Louisiana, will be held In the 
East Courtroom. Room 223. US. Court of 
Appeals. 600 Camp Street. 

MC 142308. Bob Forman Associates. Inc,, now 
assigned May 3, 1977 at Charlotte. N.C.. 
will be held at the Public Library. 310 
Tryon Street. 

MC 111871 (Sub-No. 10). Southeastern 
Freight Lines, now assigned May 3, 1977. 
at Columbia. S.C.. will be held at the Holi¬ 
day Inn. N W. Interstate 26 and U.S. High¬ 
way One West. 

MC-F-13011, Jack I. Murphree—Continue 
Control—Jimco, Inc.: MC 142588. Jlmco. 
Inc. and MC 96961 (Sub-No. 3). Went 
Tennessee Motor Express, Inc., now being 
assigned June 7. 1977 (9 days) at Nash¬ 
ville. Tennessee, in a hearing room to bo 
later designated 

H. G. Homme. Jr.. 

Acting Secretary 

| FR Doc 77-9525 Filed 3-29-77:8:45 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

March 25. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 


those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40» and filed on or 
before April 14. 1977. 

FSA No. 43345— Ethylene Clycol from 
Freeport. Texas. Filed by Southwestern 
Freight Bureau, Agent. (No. B-666). for 
interested rail carriers. Rates on ethylene 
glycol. In tankcar loads, as described in 
the application, from Freeport. Texas, to 
Earl and Flberton, North Carolina, also 
Darlington and Greer. South Carolina. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 12 to Southwest¬ 
ern Freight Bureau. Agent, tariff 11-H, 
I.C.C. 5242. Rates are published to be¬ 
come effective on May 1. 1977. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

(PR Doc.77-0523 Filed 3-29-77:8:45 am] 


(Ex Parte No. MC-4$| 

LEASE AND INTERCHANGE OF VEHICLES 
BY MOTOR CARRIERS 

Order 

At a session of the Interstate Com¬ 
merce Commission. Motor Carrier Leas¬ 
ing Board, held at Its office in Washing¬ 
ton, D.C. on the 21st day of March 1977. 

It appearing, that a petition has been 
filed by J & M Transportation Co., Inc. 
(MC-U5311 and numerous subs), and 
Mustang Transportation, Inc. <MC- 
118039 and various subs). under tempor¬ 
ary common control, for waiver of para¬ 
graphs (a)(3) and (c) of i 1057.4 of the 
Lease and Inter change of Vehicles Regu¬ 
lations (49 CFR 1057 >, concerning equip¬ 
ment leased between petitioners; 

It further appearing, that petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the motor carrier safety 
regulations of the U.S. Department of 
Transportation; 

It further appearing, that the U.S. De¬ 
partment of Transportation offers no ob¬ 
jection to a grant of the petition; 

It further appearing, that no proceed - 
tng is pending Involving the fitness of 
petitioners: 

!t is ordered, That waiver of para¬ 
graphs (a)(3) and <c> of Section 1057.4. 
be. and it is hereby granted provided that 
the equipment is Inspected on the day it 
is to be leased and found to meet the re¬ 
quirements of the motor carrier safety 
regulations of the U.8. Department of 
Transportation and that petitioners re¬ 
main in satisfactory compliance with 
those regulations and under common 
control. 

By the Commission. Motor Carrier 
Leasing Board. Board Members Burns. 
Teeple. and Sibbald. 

Robert L. Oswald, 

Secretary. 

(FR Doc 77 0328 Filed 3-29-77:8:45 ani| 
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| Notice No 431 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 25. 1977. 

The following are notices of filing of 
implications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be hied with the Held official named in 
the Federal Register publication no 
Inter than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
protestant must certify Uiat such serv¬ 
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
* MC" docket and ”8ub’’ number and 
quoting the particular portion of au¬ 
thority upon which it relies. Also, the 
protestant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of Its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 514 < Sub-No. 4TA), filed 
March 15. 1977. Applicant: UNITED 
WAREHOUSE k TRANSFER. INC., Ash 
and Earnest Sts., Johnson City, Tenn. 
37501. Applicant’s representative: Edwin 
O Norris. P.O. Box 3740, Kingsport 
Tenn. 37564. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular route?, transporting: Gen¬ 
eral commodities , except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment, between 
Johnson City, Washington County. 
Tenn.. on the one hand. and. on the 
other, points and places in Carter. 
Greene, Hawkins. Johnson, Sullivan, and 
Unicoi Counties. Tenn.. Scott and Wash¬ 
ington Counties, Va., for 180 days. Sup¬ 
porting ahlpperfs): There arc approxi¬ 
mately six (6) states of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro- 

to: Joe J. Tate, District Supervi¬ 
sor. Bureau of Operations, Interstate 
Commerce Commission, Suite A-422, U.8. 


Court House, 801 Broadway. Nashville. 
Tenn. 37203. 

No. MC 31381 (Sub-No 224TA), filed 
March 15. 1977. Applicant: McLEAN 
TRUCKING COMPANY. 617 Waugh- 
town Street, Winston-Salem. N.C. 27107. 
Applicant’s representative: David P. 
Eshelman. P.O. Box 213, Winston-Salem, 
N.C. 27102. Authority sought to operate 
as a common carter, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities , except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment serving the 
plantsite and distribution facilities of 
Ditto of California, Inc., located at or 
near Colfax. La., as an off-route point 
In conjunction with applicant's regular 
route operations, for 180 days Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers>: Ditto of Cali¬ 
fornia, Inc.. Highway 8 East. Colfax. La. 
71417. Send protests to: District Super¬ 
visor Terrell Price. 800 Briar Creek Rd.. 
Room CC516, Mart Office Building, Char¬ 
lotte, N.C. 28205. 

No. MC 50069 (Sub-No. 521TA), filed 
March 16. 1977. Applicant: REFINERS 
TRANSPORT k TERMINAL COR¬ 
PORATION. 445 Earlwood Ave., Oregon. 
Ohio 43616. Applicant's representative: 
William P. Fromme, (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulfuric acid, in bulk, in tank vehicles, 
from Cairo and Toledo, Ohio, to points 
in Kentucky, Virginia and West Virginia, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Coulton Chemical Corporation. 6600 
Sylvania. Ave.. Sylvania. Ohio 43560. 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission 313 
Federal Office Bldg., 234 Summit St.. 
Toledo. Ohio 46304. 

No. MC 59806 (Sub-No. 8TA), filed 
March 14. 1977. Applicant: OROSS k 
HECHT TRUCKING. INC., P.O. Box 514, 
35 Brunswick Ave., Edison, N.J. 08817. 
Applicant’s representative: A. David 
Millner. P.O. Box 1409. 167 Fairfield 
Road, Fairfield. N.J. 07006. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Such merchandise as 
is dealt in by wholesale, retail and chain 
grocery and food business houses; and 
(2) Equipment, materials and supplies 
used in the conduct of the business de¬ 
scribed in (I), restricted (I) and <2> 
above against the transportation of 
commodities in bulk, between points in 
Bergen, Essex, Hudson. Hunterdon, 
Middlesex. Monmouth. Morris. Ocean, 
Passaic. Somerset. Sussex, Union and 
Warren Counties, N.J.; Bronx. Kings. 
Nassau, New York. Orange. Queens, 
Richmond. Rockland. Suffolk. 8ullivan, 
Ulster and Westchester Counties, N.Y., 
and Fairfield County, Conn., under a 
continuing contract with White Rose 


Frozen Food Corp., for 180 days. Sup¬ 
porting shipper: White Rose Frozen 
Food Corp., 562 Henderson St., Jersey 
City. N.J. 07302. Send protests to: Robert 
8. H. Vance, District Supervisor, Inter¬ 
state Commerce Commission. 9 Clinton 
St.. Newark, NJ. 07102. 

No. MC 95136 (Sub-No. 21TA), filed 
March 15. 1977. Applicant: ALLEN S 
YEATMAN. INCORPORATED; P.O. 
Box 383. Montross. Va 22520. Applicant’s 
representative: Maxwell A. Howell, 1100 
Investment Building, 1511 K Street NW., 
Washington. D.C. 20005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Wood mats , from Warsaw. 
Va., to Baltimore. Howard and Anne 
Arundel Counties. Md., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Benja¬ 
min Morris, President. Northern Neck 
Lumber Company, Warsaw. Va. 8end 
protests to: District Supervisor Paul D. 
Collins, Bureau of Operations, Rm, 10- 
502. Federal Bldg., 400 North 8th Street 
Richmond. Va. 

No. MC 106398 (Sub-No. 771TA). filed 
March 14. 1977. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 S. Main, 
P.O. Box 3329. Tulsa, Okla. 74101. Appli¬ 
cant's representative: Irvin Tull (same 
address as applicant). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Plywood, paneling and com¬ 
position board . from Camden, N.Y., to 
points in Pennsylvania, Ohio. Indiana. 
Illinois, Michigan, Wisconsin. Iowa. 
Missouri, Alabama, Georgia, Florida. 
South Carolina, North Carolina. Virginia. 
West Virginia, Delaware. Maryland. 
Tennessee. Kentucky, Arkansas. Louis¬ 
iana and the District of Columbia, for 
180 days. Supporting shipper: American 
Wood Finishing 8ystems. Inc., 2nd and 
Beckett Sts., Camden. N Y. 08103. Send 
protests to: Joe Green. District Super¬ 
visor, Room 240 Old Past Office Bldg.. 
215 NW.. Third St.. Oklahoma City. 
Ok la. 73102. 

No. MC 107403 ‘Sub-No, 1004TA>, 
filed March 16. 1977. Applicant: MAT- 
LACK, INC., Ten W. Baltimore Ave., 
Lansdowne, Pa. 19050. Applicant’s repre¬ 
sentative: Martin C. Hynes, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrUrr, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Liquid wood preservatives. 
in bulk, in tank vehicles, from Valpa¬ 
raiso. Ind.. to Minneapolis, Minn.; 
Prairie du Chten, WLs.; Munising, 
Schoolcraft and St. Clair. Mich.; Wash¬ 
ington Court House. Columbus and Orr- 
villc, Ohio; West Elizabeth, Pa., and 
Henry, Tenn.; and <2) Arsenic acid, in 
bulk, in tank vehicles, from Bonham and 
Bryan, Tex., to Valparaiso. Ind.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Koppcrs Company, Inc., 850 Koppers 
Bldg.. Pittsburgh, Pa. 15219. Send pro¬ 
tests to: Monica A. Blodgett, Transpor¬ 
tation Assistant. Interstate Commerce 
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Commission. €00 Arch St.. Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 107527 (Sub-No 58TA>. filed 
March 14. 1977. Applicant: POST 

TRANSPORTATION CO.. P.O. Box 4827. 
Carson. Call!. 90745. Applicant's repre¬ 
sentative: R. Sherman Klrksey, 1970 E. 
213th St.. Carson. Calif. 90745. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Liquid chlorine, in bulk, 
from Henderson. Nev., to points in Mari¬ 
copa. Pima. Cochise. Oila. Pinal and 
Yuma Counties, Aria., under a continu¬ 
ing contract with Jon^s Chemicals. Inc.. 
for 180 days. Supporting shipper: Jones 
Chemicals, Inc.. P.O. Box 275. Torrance. 
Calif. 90507. Send protests to: Linda H. 
Sypher, District Supervisor. Interstate 
Commerce Commission. Room 1321 Fed¬ 
eral Bldg.. 300 N. Los Angeles St.. Los 
Angeles, Calif. 90012. 

No. MC 108247 (Sub-No 2TA), filed 
March 16. 1977. Applicant: WESTCHES¬ 
TER MOTOR LINES. INC.. 35 Edgemere 
Road. New Haven. Conn. 06512. Appli¬ 
cant's representative: Maxwell A. 
Howell. 1511 K. Street NW.. Washington, 
DC. 20005. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Or- 
vans, from the distribution centers of 
Thomas International Corp.. at Phila¬ 
delphia Pa., and at or near Milford. 
Conn., to points tn Connecticut. Maine. 
Massachusetts. New Hampshire. New 
Jscrsey. New York, Pennsylvania. Rhode 
Island and Vermont, with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized, for 180 
days. Supporting shipper(s>: Thomas 
Organ Co.. 8345 Havenhurst Avenue. 
Sepulveda. Calif. Send protests to: J. D. 
Perry, Jr.. Interstate Commerce Com¬ 
mission. Bureau of operations. 135 High 
Street, Room 324. Hartford. Conn. 06101. 

No. MC 109821 (Sub-No. 51TA>. filed 
March 15. 1977. Applicant: H. W. TAYN- 
TON COMPANY. INC., 40 Main Street. 
WelLsboro. Pa. 16901. Applicant s repre¬ 
sentative: Dewey T. Whitford (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt and salt products, from the 
plant site of Watkins Salt Company In 
Watkins Glen, N.Y., to points in Ken¬ 
tucky and West Virginia, for 180 days. 
Supporting shippcr(s): Watkins Salt 
Company. 518 E. Fourth Street, Watkins 
Glen. N Y. 14981. Send protests to: Paul 
J. Kenworthy. District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 314 U.8. Post Office Build¬ 
ing. Scranton. Pa. 18503. 

No. MC 110563 (Sub-No. 198TA*. filed 
March 15. 1977 Applicant: COLDWAY 
POOD EXPRESS. INC.. P.O. Box 747. 
St. Rt. 29 North. 113 N. Ohio. Ohio Bldg , 
Sidney. Ohio 45365. Applicant's repre¬ 
sentative: Victor J. Tambascia i&arac 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products. and articles distributed by meat 


packinghouses, as described tn *Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MC.C. 209 and 766 (except 
commodities In bulk and hides), from: 
Wichita. Kansas, to points in Maryland. 
Massachusetts, New Jersey. New* York, 
and Pennsylvania, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper ts): Dubuque 
Packing Co.. 1410 E. 21st St.. Wichita. 
Kans 67214. Send protests to: Keith D. 
Warner. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 313 Federal Office Building. 234 
Summit Street. Toledo. Ohio 43604. 

No. MC 114569 (Sub-No. 169TA>. Wed 
March 15. 1977. Applicant: SHAFFER 
TRUCKING. INC , P.O, Box 418, New 
Kingstown. Pa. 17072. Applicant's rep¬ 
resentative: N. L. Cummins (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Food and foodstuffs In vehicles 
equipped with mechanical refrigeration 
(except commodities in bulk, in tank ve¬ 
hicles). from the plant and warehouse 
faculties of Kraft. Inc., at Champaign. 
HI., to points in Connecticut. Delaware. 
Maine. Maryland, Massachusetts. New* 
Hampshire. New Jersey. New York. 
Pennsylvania. Rhode Island. Vermont, 
Virginia, and the District of Columbia, 
restricted to traffic originating at the 
above named origin and destined to the 
above named destination points, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper (a): 
Kraft. Inc„ 500 Peshtigo Court, Chicago. 
Hi, 60690. Send protests to: Robert P. 
Amerlne. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 278 Federal Building. P.O. Box 
869, Harrisburg. Pa. 17108. 

No. MC 115162 (Sub-No. 354TA>. filed 
March 15. 1977. Applicant: POOLE 
TRUCK LINE. INC.. P.O. Drawer 500. 
Evergreen. Ala. 36401. Applicant's repre¬ 
sentative: Robert E. Tate esame address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Tractors (except truck tractors). attach¬ 
ments. parts and accessories lor tractors 
when moving at the same time and in 
the same shipment with tractors, from 
the plant site of Ford Motor Company at 
Romeo. Michigan to points In Alabama. 
Arkansas, Florida. Georgia, Kentucky, 
Louisiana, Mississippi. North Carolina, 
South Carolina. Tennessee. Virginia, and 
West Virginia. Restriction: The opera¬ 
tions authorized herein are restricted to 
the transportation of traffic (a) origi¬ 
nating at the above named origin point, 
and (b) destined to points tn the named 
destination states, except that restric¬ 
tion <b) above shall not apply to traffic 
moving in foreign commerce, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper(s): 
Ford Motor Co., Ford Tractor Opera¬ 
tions, 2500 E. Maple, Troy. Mich. 48084 
Send protests to: Clifford W. White. Dis¬ 


trict Supervisor. Bureau of Operation*. 
Interstate Commerce Commission. Room 
1616—2121 Building. Birmingham. Ala 

35203. 

No. MC 117940 (Sub-No. 215 TA). filed 
March 16. 1977 Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O. Box 104 
Maple Plain. Minn. 55359. Applicants 
representative: Allan L. Timmerman 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (l) Freezer and refrigera¬ 
tor baskets, in boxes, crates or wrapped 
bundles, and (2) Wire refrigerator 
shelves, in cartons, from Femdale. Mich . 
to St. Cloud. Minn., restricted to the 
transportation of shipments originating 
at the above named origin and destined 
to tho facilities of Franklin Manufac 
turing Company at St Cloud, Minn., for 
180 days. Supporting shipper: Pranklm 
Manufacturing Company. 701 33rd Ave., 
North. St Cloud. Minn. 56301. Send pro¬ 
tests to: Marion L. Cheney. Transporta¬ 
tion Assistant. Interstate Commere 
Commission. Bureau of Operations. 414 
Federal Bldg., and UJ3. Courthouse. 110 
S. 4th St. Minneapolis. Minn. 55401 

No. MC 118159 (Sub-No, 202TA>. filed 
March 14. 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC. 
P.O. Box ,51366-Dawson Station. Tulsa. 
Okla 74151. Applicant's representative 
Warren Taylor (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products . 
from Omaha. Nebr., to points in Georgia 
Kentucky. Massachusetts. Michigan, New 
Jersey, New York. North Carolina, Ohio. 
Pennsylvania. Tennessee. Virginia and 
West Virginia, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper: Armour Food Com¬ 
pany. Ill W. Clarendon. Greyhound 
Tower. Phoenix. Ariz 85077. Send pro¬ 
tests to: Joe Green. District Supervisor. 
Room 240, Old Post Office Bldg . 215 
N.W. Third St.. Oklahoma City, Okla 
73102. 

No. MC 118159 (Sub-No. 203TA>. filed 
March 16. 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC 
P.O. Box 51366-Dawson Station. Tulsa. 
Okla. 74151. Applicants representative 
Warren Taylor (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meaty 
meat products . meat by-products and ar¬ 
ticles distributed by meat packinghouses 
as described in Sections A. B. and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C 
209 and 766 (except hides and commodi¬ 
ties in bulk, in tank vehicles), from 
Greeley, Colo., to points in Connecticut, 
Delaware. Indiana. Maine, Maryland. 
Massachusetts, Michigan. New* Hamp¬ 
shire. New Jersey. New York, Ohio. Penn¬ 
sylvania. Rhode Island. Vermont, Vir¬ 
ginia. West Virginia and the District of 
Columbia, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
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to 90 days of opera ting authority. Sup¬ 
porting shipper: Monlort Packing. 
Greeley. Colo. Send protests to: Joe 
Green. District Supervisor. Room 240. 
Old Post Office Bldg.. 215 N.W. Third St., 
Oklahoma City, Okla. 73102. 

No. MC 118202 <Sub-No. 72TA>, filed 
March 16. 1977. Applicant: SCHULTZ 
TRANSIT. INC.. 323 Bridge 8t. P.O. Box 
406. Winona, Minn. 55987. Applicants 
representative: Eugene A. 8chultz (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Electric pipe and supplies . electrical 
t rire and cable, plumbing fixtures and 
supplies, lighting fixtures, heating and 
air conditioning units and parts there/or, 
from Mospeth. Hicksville and Yonkers, 
NY.; Edison. N.J.; Baltimore, Md.; 
Moundsville, W. Va.; Wheatland. Pitts¬ 
burgh and Philadelphia. Pa.; Bellevue, 
Niles, PerrysviUe and Cleveland, Ohio; 
Kohler. Wis.. to Eau Claire. Marshvicld, 
Hudson, Wis.; Minneapolis-81. Paul, 
Minn.; Watertown, 8. Dak., restricted to 
shipments destined to warehouses and 
jobsites of the J. H. Larson Electrical 
Company, at the above named destina¬ 
tion points, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: J. H. Larson Electrical 
Company. 530 N. Third St. Minneapolis, 
Minn. 55401. Send protests to: Marion 
L Cheney, Transportation Assistant In¬ 
terstate Commerce Commission, Bureau 
of Operations. 414 Federal Bldg, and UB. 
Courthouse, 110 8. 4th St., Minneapolis, 
Minn. 55401. 

No. MC 124111 <Sub-No. 52TA), filed 
January 14, 1977, published In the Fed- 
owl Register of January 31. 1977 and 
republished as granted by order dated 

__ by the Motor Carrier 

Board. Applicant: OHIO EASTERN EX¬ 
PRESS. INC.. P.O. Box 2297, 300 W. Pcr- 
kJns Ave., Sandusky. Ohio 44870. Appli¬ 
cant's representative: John P. McMahon. 
100 E. Brood St., Columbus, Ohio 43215. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bananas, 
and agricultural commodities exempt 
from economic regulation under Section 
203(b)(6) of the Act, when transported 
in mixed loads with bananas, from Nor¬ 
folk and Newport News, Va., to points in 
Connecticut, Delaware, District of Co¬ 
lumbia. Georgia. Illinois. Indiana. Kan¬ 
sas, Maryland. Massachusetts, Michigan, 
Missouri, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania. South 
Carolina, Tennessee, West Virginia and 
Wisconsin. 

Non:.—Any i me rested party may file peti¬ 
tions for reconsideration of tbo action of the 
Motor Carrier Board within 20 daya following 
publication The Commission requires the 
original and six copies of each such petition 
hied and alao a statement certifying that one 
copy thereof has been served on each party of 
record. 

No. MC 126539 <8ub-No. 27TA), filed 
March 15. 1977. Applicant: KATUIN 
BROS. INC., 102 Terminal Street. P.O. 
Box 1127. Dubuque Iowa 52001. Appli¬ 


cant's representative: Carl E. Munson, 
469 Fischer Building, Dubuque. Iowa 
52001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products and meat by-products, 
and articles distributed by meat pack¬ 
inghouses as described in Sections A & 
C to Appendix I to the report in Descrip¬ 
tions in Motor Carriers Certificates, 61 
M.C.C. 209 and 766 (except In bulk), 
from the plant site and storage facilities 
of Hygrade Food Products Corp„ at or 
near Storm Lake and Cherokee. Iowa, to 
points in Indiana and Ohio. Restricted 
to traffic originating at named origin 
points and destined to named destina¬ 
tion states, for 180 days. Supporting 
shipper^): Hygradc Food Products 
Corporation, P.O. Box 4771, Detroit. 
Mich. 48219. Send protests to: Herbert 
W. Allen, District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 518 Federal Building, Des 
Moines, Iowa. 

No. MC 128638 <8ub-No. 13TA>. filed 
March 16, 1977. Applicant: CENTRAL 
GRAIN HAULERS, INC., Van Meter 
Road. Route No. 1. P.O. Box 746, Win¬ 
chester, Ky. 40391. Applicant's represent¬ 
ative: George M. Catlett, Suite 708 Mc¬ 
Clure Bldg,, Frankfort, Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fertil¬ 
izer ingredients, in bulk (except in tank 
vehicles), from Cincinnati. Ohio and 
points in its commercial zone, to Win¬ 
chester and Louisville, Ky.. and points 
in their respective commercial zones, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Southern States Cooperative. Inc., 
Roger H. Carwilc. Plant Manager. P.O. 
Box 13065, Louisville, Ky. 40213. Send 
protest to: H. C. Morrison, Sr., District 
Supervisor. Room 216 Bakhaus Bldg.. 
1500 W. Main St.. Lexington. Ky 40505. 

No. MC 128940 (Sub-No. 30TA). filed 
March 14. 1977. Applicant: RICHARD A. 
CRAWFORD, doing business as CRAW¬ 
FORD TRUCKING SERVICE. P.O. Box 
722, 9327 Riggs Road, Adelphl. Md. 20783. 
Applicant’s representative: Charles E. 
Creager. 1329 Pennsylvania Ave., P.O. 
Box 1417, Hagerstown. Md. 21740. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (l) Laminated 
plastic sheets; (2) Adhesives used in the 
application of plastic sheets; tuid (3) 
Materials, equipment and supplies used 
in the manufacture, sole, and distribu¬ 
tion of the commodities named in (1) 
and (2) above, between Oden ton. Md.. 
and its commercial zone, on the one 
hand, and, on the other, points in Ar¬ 
kansas. Maine. New Hampshire. Ver¬ 
mont. Massachusetts. Rhode Island. 
Connecticut, New York. New Jersey. 
Pennsylvania. Delaware. Maryland. 
We 3 t Virginia. Virginia. North Carolina. 
South Carolina and the District of Co¬ 
lumbia; (2) Steel press plates; (a) from 
Odenton. Md., and its commercial zone, 
to York. S.C., and its commercial zone: 


<b* from York, 8.C., and its commercial 
zone, to Mishawaka, Ind., and its com¬ 
mercial zone; and (c) from Mishawaka. 
Ind., and its commercial zone, to Oden¬ 
ton, Md., and its commercial zone; (3) 
Laminated plastic sheets and carpet 
backing and adhesives, materials and. 
supplies used in the application thereof, 
from Long Beach, Calif., and Its com¬ 
mercial zone, to points in Arizona. Cal¬ 
ifornia, Colorado. New Mexico. Oregon 
and Washington; and <4) Carpet back¬ 
ing, from Summerville, 8.C.. and its com¬ 
mercial zone, to points in California, 
under a continuing contract with Exxon 
Chemical Company, U.S.A.. for 180 days. 
Supporting shipper: Exxon Chemical 
Company. US A.. Odenton. Md. 21113. 
Send protests to: W. C. Hersman, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 12th and Constitution Ave., 
N.W., Room 1413, Washington, D.C, 
20423. 

No. MC 129790 < Sub-No. 4TA), filed 
March 15. 1977. Applicant: JOSEPH A 
BECKER, d/b/a BECKER HI-WAY 
FRATE. 121 Adams Avenue. Albert Lea. 
Minn. 56007. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis. Minn. 55402. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: Fresh meats and 
S>ackinghouse products (except hides and 
commodities in bulk), from the plantsite 
and storage facilities of Wilson Foods 
Corporation at Albert Lea, Minn., to 
points in Delaware. Kentucky, Maryland. 
New Jersey, New York, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia, under a continuing con¬ 
tract with Wilson Foods Corporation, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
pores) : Wilson Foods Corporation. 4545 
N Lincoln Boulevard. Oklahoma City. 
Okla. 73105. Send protests to: Mrs. 
Marion L. Cheney. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 414 Federal 
Building and U.S. Court House. 110 8. 
4th 8t„ Minneapolis. Minn. 55401 

No. MC 134323 (Sub-No. 96TA>, filed 
March 16. 1977. Applicant: JAY LINES. 
INC., 720 North Orand St , Amarillo. 
Tex. 79107. Applicant’s representative: 
Gallyn Larsen. 521 S. 14th St., Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat pack¬ 
inghouses, as described In Sections a and 
C in Descriptions in Motor Carrier Cer¬ 
tificates. 61 M.C.C. 209 and 766, from 
the plantsite and storage facilities of 
MBPXL Corp., at or near Nebraska City, 
Nebr., to points in the United States (ex¬ 
cept Alaska and Hawaii), under a con¬ 
tinuing contract with MBPXL Corpora¬ 
tion. for 180 days. Applicant has also 
filed an underlying EI*A seeking up to 
90 days of operating authority. Support¬ 
ing shipper: MBPXL Corporation. 900 E. 
21st St. P.O. Box 2519, Wichita. Kans 
67201. Send protests to: Haskell E. 
Ballard. District Supervisor. Interstate 
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Commerce Commission. Bureau of Oper¬ 
ations. Box H-4395 Herring Plaza, 
Amarillo. Tex. 79101. 

No MC 136981 (Sub-No. 4TA> (cor¬ 
rection), filed February 28. 1977, pub¬ 
lished in the Fedkiial Register issue of 
March 15, 1977. and republished as cor¬ 
rected this issue. Applicant: BLAIR 
CARTAGE. INC.. 13658 Auburn Road, 
P.O. Box 52, Newbury. Ohio 44065. Appli¬ 
cant’s representative: Lewis 8. Wither¬ 
spoon. 88 E. Broad St„ Suite 930. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Litharge. ncpheline syenite, soda 
ash, glass, bulbs, glass rods and tubing, 
glassware, K. D. metal racks, cultet, elec¬ 
tric lamps, batteries and battery charg¬ 
ers, lighting fixtures, holiday decora¬ 
tions. K. D. packaging materials, steel 
nestainers and propane gas, for the Gen¬ 
eral Electric Company, between points 
in Illinois, Indiana Ohio. Michigan. 
Buffalo. N.Y.: points in Pennsylvania 
west of Interstate Highway 76: (Penna. 
Turnpike) and north of Interstate High¬ 
way 70: and points of entry at the Inter¬ 
national Border between the United 
States and Canada, at Buffalo. N.Y.. and 
Detroit, Mich.: also propane movements 
between points in Ohio, Lexington. Ky., 
and Brtdgcville. Pa., and between Hutch¬ 
inson, Kaiis . and points in Ohio. Lex¬ 
ington. Ky.. and BridgeviDe. Pa., under a 
continuing contract with General Elec¬ 
tric Company, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: General Electric 
Company. Comp. No. 4504. Nela Park, 
Cleveland, Ohio 44112. Send protest® to: 
James Johnson. District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations, 181 Federal Office Bldg., 
1240 E. Mlnth St. Cleveland. Ohio 44199 
The purpose of this rcpublicatkm is to 
correct the commodity description In 
this proceeding. 

No. MC 138126 (Sub-No. IOTA), filed 
March 15. 1977. Applicant: WILLIAMS 
REFRIGERATED EXPRESS. INC., P.O. 
Box 47. Old Denton Road. Federalsburg, 
Md. 21632. Applicant's representative: 
Chester A. ZyWut. 1030 15th 8t.. N.W.. 
Washington. D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from 
Salisbury. Md., to points in Mich., for 160 
day’s. Supporting shipper's): Mr. Donald 
R. Loring, Manager of Transportation, 
Campbell Soup Company, P.O. Box 1618, 
Salisbury. Md. 21801. Bend protest to: 
William L, Hughes. District Supervisor. 
Interstate Commerce Commission. 814-B 
Federal Building. Baltimore. Md. 21201. 

No. MC 138126 (Sub-No. 11TA>, filed 
March 15. 1977. Applicant: WILLIAMS 
REFRIGERATED EXPRESS. INC.. P.O. 
Box 47. Old Denton Rood. Federalsburg, 
Md. 21632. Applicant's representative: 
Chester A. Zyhlurt, 1030 14th St. N.W.. 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from 


the plantsite of Ore-Ida Foods. Inc., at 
Oreenville. Mich., to points in New York. 
New Jersey, Pennsylvania and Delaware, 
for 180 days. Applicant was granted 30 
days ETA at R-14 and has an extension 
pending to perform the above authority 
excepting the State of Pennsylvania. 
Supporting Shipper(s): Mr. Donald C. 
Fowle, Traffic Manager. Ore-Ida Poods. 
Inc.. P.O. Box 10. Boise, Idaho 83707. 
Send protests to: William L. Hughes. 
District Supervisor, Interstate Commerce 
Commission. 814-B Federal Building. 
Baltimore. Md. 21201. 

No. MC 138991 (Sub-No. 19TA), filed 
March 15. 1977. Applicant: K J. 

TRANSPORTATION. INC.. 1000 Jeffer¬ 
son Road. Rochester, N.Y. 14623. Appli¬ 
cant's representative: S. Michael Rich¬ 
ards, 44 North Avenue, Webster. N.Y. 
14580. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, from Dundee, Marion, Newark. 
Williamson. Oaks Corners and East Wil¬ 
liamson. N.Y., to points In Illinois, Indi¬ 
ana. Kentucky, Michigan and Wisconsin. 
Restriction: The operations herein In¬ 
volved are restricted to traffic originating 
at the facilities of Seneca Foods Corp.. 
Marion Foods Corp. and wholly owned 
subsidiaries, under a continuing con¬ 
tract or contracts with Marion Foods 
Corp., Division of Sene-ca Foods Corp.. 
for 180 days. Applicant lias also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s) : Gregory J. Curtin. Traffic Man¬ 
ager, Marion Foods Oorp„ Division of 
Seneca Foods Corp. 60 South Main 
Street Marion, N.Y. 14505. Send protests 
to: Morris H. Gross, District Supervisor. 
Interstate Commerce Commission. UJ8. 
Courthouse and Federal Bldg.. 100 8. 
Clinton St. Rm. 1259, Syracuse. N.Y. 
13202. 

No. MC 139868 (Sub-No. 7T A), file d 
March 15. 1977. Applicant: WESTERN 
SALES TRANSPORTATION. INC.. 1801 
North 11th Street. Omaha. Nebr 68110. 
Applicant*6 representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
Irregular routes, transporting: Scrap me - 
tat, from Omaha. Nebr., to Cliicago, Ill., 
and points in the Chicago commercial 
zone, under a continuing contract, or 
contracts, with Western Sales and Sen - 
ice, Inc. and Cleveland Container Corp.. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 day’s 
of operating authority. Supporting ship¬ 
per's) : cl) Robert Ernst. FTeskient. 
Western Sales L Service. Inc., 1801 North 
11th Street. Omaha. Nebr. 68110. (2) 
Robert Ernst, General Manager. Cleve¬ 
land Container Corp.. 1801 North 11th 
Street. Omaha. Nebr. 68110. Send pro¬ 
tests to: Carroll Russell. District Super¬ 
visor. Interstate Commerce Commission. 
Suite 620, 110 North 14th St.. Omaha. 
Nebr. 68102. 

No. MC 140612 (Sub-No. 13TA). filed 
March 15. 1977. Applicant: ROBERT F. 
KAZIMOUR, P.O. Box 2011. 1200 Nor¬ 
wood Dr.. S.E.. Cedar Rapids. Iowa 52403. 


Applicant's representative: J. L. Kazi- 
mour (same address as applicant). Au¬ 
thority’ sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs , from 
the facilities of Terminal Ice and Cold 
Storage Co., at or near Bettendorf. Iowa 
to points in Kentucky and Tennessee, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per <s) : Terminal Ice & Cold Storage Co. t 
6875 State Street. Bettendorf. Iowa 
52722. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 518 Federal Building. Des Moines 
Iowa 50309. 

No MC 141546 < Sub-No. 14TA), filed 
March 14. 1977. Applicant: BULK 

TRANSPORT SERVICE. INC.. I Dundee 
Park. Andover, Moss. 01810. Applicant s 
representative: Kenneth B. Williams. 84 
State St., Boston. Mass. 02109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular route 
transporting: Cement, in bulk, in tank 
trucks, from Lewiston, Maine, to points 
in New Hampshire. Vermont. Massachu¬ 
setts. Rhode Island. Connecticut and 
New r York, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Independent Cement 
Corporation. 65 William St.. Wellesley 
Office Park. Wellesley. Mass. 02181. 8end 
protests to: Max Gonenstcln, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 150 Cause¬ 
way St, Boston. Mass. 02114. 

No. MC 141546 (Sub-No. 15TA). filed 
March 14. 1977. Applicant: BULK 

TRANSPORT SERVICE. INC.. 1 Dundee 
Park, Andover. Mass. 01810. Applicants 
representative: Kenneth B. Williams. 84 
Stiite St.. Boston. Mass. 02109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, in tank 
trucks, from Nashua, NJf.. to points in 
Maine. Vermont. Massachusetts, Con¬ 
necticut. Rhode Island and New York, 
for 180 day’s. Applicant has also filed an 
underlying ETTA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Independent Cement Corporation 
65 William St.. Wellesley Office Park. 
WeUesley. Mass. 02181. Send protests to: 
Max Gorenstein. District Supervisor. Bu¬ 
reau of Operations. Interstate Common - 
Commission. 150 Causeway St.. Boston. 
Mass 02114. 

No MC 141879 (Sub-No. 2TA». filed 
March 15. 1977 Applicant: CHILDRESS 
BROTHERS. P.O. Box 525. Briscoe. Tex 
79011. Applicant's representative: Wil¬ 
liam D. Lynch. P.O. Box 912. Austin, Tex 
78767. Authority sought to operate us a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Wood, 
moldings . door-jams and related mill - 
work items, having a prior movement by 
water, from All seaports and ship un¬ 
loading areas along the Texas Gulf Coast 
to Hemphill County. Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper's): Cana- 
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diiin Millwork. Inc.. P.O. Box 67, Cana- 
dian, Tex. 79014. Send protests to: 
Haskell E. Ballard, pistrlct Supervisor. 
Interstate Commerce Commission—Bu¬ 
reau of Operations. Box H-4395 Herring 
Plaza, Amarillo. Tex. 79101. 

No. MC 142728 (Sub-No. 2TA>. filed 
March 15. 1977. Applicant: BLUE CHIP 
TRANSFER COMPANY, INC., Route 5. 
Box 71-B. Russellville. Ark. 72801. Appli¬ 
cant's representative: Lester J. Bohnsack 
(same address as applicant). Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Sawdust, bark. wood chips 
and shavings, from Ola. Ark., over irreg¬ 
ular routes to Lilly, La., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Deltic 
Farms and Timber Co., Inc., Ola. Ark. 
72853. Send protests to: District Super¬ 
visor William H. Land. Jr.. 3108 Federal 
Office Building. 700 West Capitol. Little 
Hock. Ark. 72001. 

No. MC 142765 (Sub-No. 1TA>. filed 
March 15. 1977 Applicant: AMERICAN 
TRANSPORTATION. INC, PO. Box 
2379. Trenton, N.J 08601. Applicant's 
icpiesentaUve: Mel P. Booker. 118 North 
St Asaph Street. Alexandria, Va. 22314. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Asphalt sealer, ten¬ 
nis court staler, tennis court coating, 
roof coating and concrete coating, in 
pails and In drums, from Ewing Town¬ 
ship. N J.. to points in Connecticut. Dela¬ 
ware. District of Columbia, Maine, Mary ¬ 


land, Massachusetts. New Hampshire, 
New Jersey. New York. North Carolina. 
Pennsylvania. Rhode Island. Vermont, 
Virginia, and West Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shlppcr(s): Cos- 
micoat. Inc.. 100 Lexington Avenue. 
Trenton. N.J. 08648. Send protests to: 
Dieter H. Harper. District Supervisor, 
Interstate Commerce Commission. 428 
East State Street, Room 204. Trenton. 
N.J. 08608 

No. MC 242848 'Sub-No. 1TA> (Cor¬ 
rection) , filed February 7,1977, published 
in the Federal Register Issue of Febru¬ 
ary 22. 1977. and republished as corrected 
this issue. Applicant: JAMES R POSH- 
ARD AND SON. INC.. P.O. Box 69. Mt. 
Vernon. Ind. 47620. Applicant's repre¬ 
sentative: Norman R. Garvin. 815 Mer¬ 
chants Bank Bldg.. Indianapolis. Ind. 
46204. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Coal, be¬ 
tween Williamson. Jefferson, and Saline 
Counties. HI., and Hopkins and Webster 
Counties. Ky.. on the one hand. and. on 
the other, points in Vanderburgh and 
Posey Counties, Ind., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Mead 
Johnson L Company. 2404 Pennsylvania 
St.. Evansville, Ind. 47721. Whirlpool 
Corporation. Hwy. 41N. Evansville. Ind. 
47727, and General Electric Company, 
Lexan Lane, Mt. Vernon, Ind. 46720. 
Send protests to: William S. Ennis. Dis¬ 


trict Supervisor, Interstate Commerce 
Commission. Federal Bldg., and US. 
Courthouse. 46 E. Ohio St . Room 429, 
Indianapolis. Ind. 46204. 

No. MC 143036TA. filed March 16. 1977. 
Applicant: JOHN L. KOOP, doing busi¬ 
ness as ' CUSTOM TOWING.” 4020 Steel 
8t., Denver. Colo. 80216. Applicant's rep¬ 
resentative: Arthur R. Hativer. Suite 
1600. Lincoln Center. 1660 Lincoln St.. 
Denver. Colo. 80264. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Wrecked, damaged, disabled, and 
replacement motor vehicles, in wrecker 
service, by the use of wrecker equipment 
only, between points in Colorado, on the 
one hand., and. on the other, points in 
Kansas. Nebraska, Wyoming. New Mex¬ 
ico. Utah. Oklahoma. Montana. South 
Dakota. Iowa. Missouri. Arizona. Nevada. 
California, Idaho, and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
There are approximately 12 statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D C., or copies thereof which may be 
examined at the Held office named below. 
Send protests to: Herbert C. Ruoff, Dis¬ 
trict Supervisor. 721 19th St, Denver. 
Colo. 80202. 

By the Commission. 

H. G. Homme, Jr„ 
Acting Secretory. 

JFR Doc.77 9524 Filed 3-39-77:8:45 am| 
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This section o# the FEDERAL REGISTER contains notices of meetings published under the “Government In the Sunshine Act" (Pub. L. 94-40**, 
5 U SX. 552b(e)(3). 
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1 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

TIME AND DATE: April 6. 1977, 2 p m. 

STATUS: Part of this meeting will be 
open to the public; the rest is closed. 

MATTERS TO BE CONSIDERED: 
Portion Open to the Public: 

Employee Conduct Regulations .—The 
staff will brief the Commission on issues 
related to a draft Federal Register docu¬ 
ment which would revise Employee Con¬ 
duct Regulations implementing section 
4<g> (2) of the Consumer Product Safety 
Act (restrictions on employment after 
leaving employment with the Commis¬ 
sion ). 

Portion Closed to the Public < beginning 
at3 p.m.K 

Three Carpet Cases on Appeal .—At this 
closed session, the staff and Commission 
will discuss issues related to three cases 
under the Flammable Fabrics Act < FFA), 
involving Westland Carpet Mills. Inc. 
<Docket 75-21), Barrott Carpet Mills, 
< Docket 75-5), and Northwlck Mills, Inc. 
* Docket 76-6). The Commission voted on 
March 10, 1977 to close meetings at 
which these cases will be discussed. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Sheldon D. Butts, Assist¬ 
ant Secretary. Office of the Secretary. 
Suite 300. Ill 1—18th St.. NW„ Washing¬ 
ton, DC 20207, telephone 202-634-7700. 
JS-44-77 Filed 3-26-77:9 20 am| 
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AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

TIME AND DATE: April 7. 1977, 9:30 
a.m. and 1:30 pm. 

PLACE: 3rd Roor Hearing Room, IIII- 
18 th St... NW.. Washington. DC. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

9:30 am. 

1. Petition on Tris .—The Environmental 
Defense Fund <EDFi has petitioned the 
Commission to ban the use of the flame- 
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retardant chemical Tris from use in 
wearing apparel because the chemical is 
allegedly carcinogenic. 

2 Matchbook Standard .—The Commis¬ 
sion will give additional consideration to 
its proposed safety standard for match¬ 
books. specifically to the issue on whether 
and when to act on possible burn con¬ 
trol requirements for matches. The Com¬ 
mission considered this matter at the 
March 24. 1977 Commission meeting. 

3. Generic Toy Regulations/Sharp Points 
Regulations .—The Commission will con¬ 
sider a staff recommendation that it Is¬ 
sue “technical gutdlines" enforced by 
Individual banning of hazardous toys or 
other children's articlea, rather than 
self-executing banning regulations under 
the Federal Hazardous Substances Act 
• FHSA>. 

1:30 pm. 

4. Proposed Ban of Certain Contact Ad- 
hesives .—Before the Commission Is a 
draft Federal Register document which 
would propose a ban of certain extremely 
flammable contact adhesives. 

5. Power Lawn Motor Standard. —Un¬ 
der section 7 of the Consumer Product 
Safety Act. the Commission has initiated 
a proceeding to develop a safety stand¬ 
ard for power lawn mowers. At this 
meeting, tlie Commission will vote on a 
draft Federal Register document pro¬ 
posing the standard, a draft Hazard 
Analysis of power mowers, a draft En¬ 
vironmental Impact Assessment, and 
alternatives for certification that power 
mowers meet the standard. 

CONTACT PERSON FDR ADDITIONAL 
INFORMATION: Sheldon D. Butts. As¬ 
sistant Secretary. Office of the Secre¬ 
tary. Suite 300. llll-18th St., NW.. 
Washington. DC 20207. telephone 202- 
634-7700. 

(S-45-77 Filed 3-28-77:9:21 am! 
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FEDERAL HOME LOAN BANK 
BOARD 

MEETING 
Change Notice 

Pursuant to the Government in the 
Sunshine Act of 1976. 5 UB.C. I 552b 
<e> <2» and (3). announcement is made 
of a change of subject matter and ot a 
decision to close a portion of the Board 
meeting to be held on March 31. 1977, at 
9:30 a m., in room 630, Mr. Garth Mars- 
ton and Mr. Grady Perry. Jr., constitut¬ 
ing the entire membership of the Board, 
hereby determine by recorded vote that 
Board business requires such change and 
that no earlier announcement of such 
change wus possible. The announcement 
of this change and the vote of each 
member upon such change Is being made 
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at the earliest practicable time. 

The changes are as follows: 

Additional Case to be Considered at 
the Board Meeting: 

1. Final Approval of Exact Location— 
Limited Facility Application—Biacayne Fed¬ 
eral Saving* and Loan Association. Miami. 
Florida. 

Cases that will he Considered in the 
Closed Portion or the Meeting: 

2. A.sAociation Request for Waiver and 
Modification or Conditions in Established 
EFTS-RSU Application—Home Federal Sav¬ 
ings and Loan Association. Hamilton. Ohio 

3. Consideration of Branch Office Applica¬ 
tion—First Federal Savings and Loan As¬ 
sociation of Miami, Miami. Florida. 

4. Concurrent Consideration of Five 
Branch Office Applications—Republic Fed¬ 
eral Savings and Loan Association. Altademv. 
California, Home Federal Savings and Loan 
Association of San Diego, San Diego, Cali¬ 
fornia. Fidelity Federal Savings and Loan 
Association. Olendale. California. First Peel¬ 
ers! Saving* and Loan Association of Holly¬ 
wood, Hollywood. California California Fed¬ 
eral Savings and Loan Association. Los An¬ 
geles, California. 

Mr. Robert Marshall (202-376-3012* 
Is the Board official designated to re¬ 
spond to requests for Information per¬ 
taining to such meeting. 

The Federal Home Loan 
Bank Board. 

Ronald A. Snider, 

Assistant Secretary 
[S-42-77 Piled 3-28-77:4:37 pm| 
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AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: April 4. 1977. 2 p.m 

PLACE: Room 12126,1100 L Street. NW.. 
Washington. D.C. 20573 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 
Portions open to the public: 

1. Agreement No. 10099-2. Application 
to indefinitely extend the International 
Council of Containership Operators 
Agreement and the U.8. Trades Adden¬ 
dum thereto. 

2. Docket No. 73-27—Consolidated Ex¬ 
press, Inc. v. Sea-Land Service, Inc., ct 
&L 

3. Special Docket No. 481—The Perm¬ 
anent Mission of Socialist Republic of 
Romania v. Prudential Lines. 

4. Special Docket No. 505—Kuhne k 
Nagel v. Sea-Land Service. Inc. 

Portions closed to the public: 

1. Agreements Nos. 9929-2. 9929-3. 
9929-4. modifications to the Combi Line 
joint service, and Agreements Nos. 10266. 
10266-1. a Joint marketing agreement be¬ 
tween I.C.T. and CO M. 

2. Docket No. 76-54— Consolidation 
Rules Published in the Freight Tariffs of 

H 30. 1977 












Conferences; Independent Carriers and 
a Rate Agreement—Appeal from Order 
Granting Motion to Discontinue. 

3 . Docket No. 70-64—Military Traffic 
Management Command: Petition for 
Declaratory Order. 

4 , Enforcement Alternatives Re: Im¬ 
plementation of 8ection 15 Agreement 
prior to FMC Approval. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Joseph C. Polking. Acting 
Secretary. <202-523-5727). 

|B46 77 Filed 3-28~77;U:17 am| 
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FEDERAL POWER COMMISSION 

MEETING 

Change of Subject Matter 

March 24. 1977. 

The following item is added to the 
Commission meeting of March 29. 1977, 
upon the affirmative vote of Commis¬ 
sioner Watt, Acting Chairman, and Com¬ 
missioners Smith and Holloman. Chair¬ 
man Dunham did not participate in the 
vote of this item. 

P-12 Project Ko. 2709. Monongahel* Power 
(omgmay, Potomac Edison Company. West 
Ftnn Power Company. 

Kenneth P. Plumb. 

Secretary . 

[B-40 77 Filed 3-25-77:2:19 pmf 
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FEDERAL RESERVE SYSTEM 
BOARD OF GOVERNORS 
Meeting 

On Friday. April 1. 1977. at 10 a m. a 
meeting of the Board of Governors of 
the Federal Reserve System will be held 
at the Board's offices at 20th Street and 
Constitution Avenue. NW.. Washington. 
DC, to consider the following items of 
official Board business: 

1. Draft teatlmony to be presented before 
the Senate Commute on Banking. Housing, 
and Urban Affairs regarding the 1977 budget 
tar the Federal Reserv e System 

2. lattes regarding electronic fund* trans¬ 
fer sy% terns in preparation for testimony 
before the Congress. 

3. Official stair appointments and realloca¬ 
tion of personnel and funds within one of 
the Board’s divisions. 

4 Any agenda items carried forward from 
a previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall wider 
exemptions contained in the Govern¬ 
ment in the Sunshine Act <5 UB.C. 
I 552b<c)). Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the 
Board, at 202-452-3204. 

Board of Governors of the Federal 
Reserve System. March 24.1977. 

OUFfiTH L. Garwood, 
Deputy Secretary of the Board. 

16-37-77 Filed 3-25-77; 10:41 am ] 
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FEDERAL TRADE COMMISSION 
MEETING 
Changed Agenda 

In accordance with 5 U.S.C. 552b 
«e)<3). the Federal Trade Commission 
announces that It has changed the 
agenda of Us Wednesday, March 30. 
1977, open meeting to add the following 
agenda item; 

(3) Consideration of Proposal to Exempt 
Certain Couxumer Credit Contracts from 
Holder In Due Course Trade Regulation Rule. 

Additional Information: Questions 
concerning this meeting should be di¬ 
rected to the Office of Public Informa¬ 
tion. Room 496 of the Federal Trade 
Commission Building, telephone number 
202-523-3830. Any change In the time, 
place, or subject matter of this meeting 
will be posted at the earliest practicable 
time in Room 130 of the Federal Trade 
Commission Building. Except as they 
relate exclusively to matters closed 
under 5 U.S.C. 552b(c)<10) and 552b 
«d><4> such changes will also be sub¬ 
mitted to the Federal Register for pub¬ 
lication. For recorded information on 
the current status of -this meeting, call 
202-523-3806. 

Issued: March 24.1977. 

John F. Dugan. 

Acting Secretary . 

IS-38-77 Filed 3-25-77; 1:13 pmj 
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MEETINGS 

In accordance with 5 U.S.C. 4 552b«e> 
<3>. the Federal Trade Commission an¬ 
nounces the following meetings: 

OPEN MEETING: March 31. 1977. 

The public Is invited to attend the 
Commission s open meeting, which will 
begin at 2 pm. on Thursday, March 31, 
1977, In Room 532 of the Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, N.W., Washington, 
D.C 20580. The agenda for the open 
meeting consists of: 

Oral Argument In Droller. Inc. Docket No. 
8879. 

CLOSED MEETING; March 31.1977. 

The Commissioners will meet in a 
closed session at 4 pm. on Thursday. 
March 31. 1977 in Room 540 of the Fed¬ 
eral Trade Commission Building. The 
agenda for the closed meeting consists of: 

Executive Session to Discuss Orel Argument 
and Final Decision In Grolier. Inc . Docket 
No 8879 

This meeting may be continued the 
following work day to enable the Com¬ 
mission to complete appropriate action. 

Guidelines for Public Observers at 
Open Meetings 

Members of the public may observe 
but not participate in open meetings of 
the Commission Accordingly, members 
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of the public, while in the meeting room, 
shall maintain appropriate decorum and 
.shall not engage In conduct that is dis¬ 
tracting to other observers or to the 
meeting participants. Observers may be 
ejected from the meeting room for violat¬ 
ing these guidelines. 

Except for accredited member* of the 
news media, observers are prohibited 
from taking photographs, motion pic¬ 
tures. or video recordings during a meet¬ 
ing or from using any sound recording 
device other than a small, portable, self- 
contained device that can be operated 
unobtrusively from the observer's seat. 

Guidelines for Media at Open Meeting 

Open meetings of the Commission may 
be covered by the media subject to cer¬ 
tain restrictions on the use of audio-vis¬ 
ual equipment. 

Audio-only tape recording of meetings 
is permitted, provided the recording de¬ 
vices and microphones are placed at the 
press table. 

"Available light only" hand-held still 
and motion picture photography and 
hand-held videotaping cameras are per¬ 
mitted in the meeting room provided such 
use is unobtrusive. Tripods or other por¬ 
table supports may be used, but flash 
bulbs and flood-lights are not permitted. 

Additional Information 

Questions concerning these meetings 
should be directed to the Office of Pub¬ 
lic Information. Room 496 of the Federal 
'Trade Commission Building, telephone 
number 202-523-3830. Any change in the 
time, place, or subject matter of these 
meetings will be posted at the earliest 
practicable time in Room 130 of the Fed¬ 
eral Trade Commission Building. Except 
os they relate exclusively to matters 
closed under 5 U.S.C. 552b<c)U0) and 
552b(d) '4 * such changes will also be 
submitted to the Federal Register for 
publication. For recorded information on 
the current status of these meetings, call 
202-523-3806. 

Issued: March 24. 1977. 

John F. Dugan. 

Acting Secretary. 

|S 39 77 Filed 3-25-77:1:13 pmj 
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INTERNATIONAL TRADE 
COMMISSION 

MEETING 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Inter¬ 
national Trade Commission to be held 
on Thursday. April 7, 1977, beginning at 
9:30 ajn.. in the Hearing Room of the 
United States International Trade Com¬ 
mission. 701 E Street, NW.. Washington. 
DC 20436. Except as hereinafter speci¬ 
fied. the Commission plans to consider 
the foUowtng agenda items In open ses¬ 
sion. 

1. Agenda: 

2. Minutes; 


30. 1977 
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3 AA102' Inq,-6 (Impresaiaa Fabric oC 
Manmade Fiber from Japan)—oon»idfration 
of Htaff report and vote; 

4. AA1921-163 (Clear Sheet Qiaos from 
Romania) —consideration of a toff report and 
vote; 

5. Consideration of a report on a review of 
granting MFN treatment to the VBBJL 
(Commission-initiated project to be com¬ 
pleted b j April I, 1977); 

6. Consideration of requests for investiga¬ 
tions on: (a) Cattle and beef (Docket No. 
438); (b) Matrix inject printers (Docket No. 
438); (c) Toys (Docket No. 438); 

7 Any items left over from previous 
agenda: 

8 Review of the status of a Commission 
employee previously granted extended leave 
for medical reasons; and 

9 Reorganization 

Pursuant to the specific exemptions of 
5 U.S.C. 552b<c> (2) and (6>. on the au¬ 
thority of 19 U.S.C. 1335. and in con¬ 
formity with 19 CFR 201.36* b> <2> and 
<6>, Commissioners Parker, Moore, 
Bedell, and Ablondi voted to hold the 
portion of the April 7. 1977, meeting with 
respect to a review of the status of a 
Commission employee previously granted 
extended leave for medical reasons 
• Agenda item No. 8) in closed session. 
Commissioners Minchew and Leonard 
voted against closing this portion to the 
public 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: <1) the discussion would 
only concern Internal personnel practice 
and procedures; and (2) the Information 
discussed in such portion would be likely 
to disclose Information of a personal na¬ 
ture which could constitute a clearly un¬ 
warranted invasion of personal privacy. 

Those persons expected to be present 
at this closed portion, and their corres¬ 
ponding affiliations, are listed as follows: 

Daniel Minchew. Chairman. 

Joseph O. Parker. Vice Chairman. 

Will E. Leonard. Commtafiioner 
George M. Moore. Commissioner 
Catherine Bedell. Commissioner 
Italo H. Ablondi. Commissioner 
Kenneth R Moeon. Secretary. 

E. Bernice Morris. Staff Assistant 

Charles R. Ramsdale, Chler. Personnel 

Division. 

Mrs P Cox, Librarian (Cataloguer). 

Mrs D. Berkowlta. Librarian. 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action in closing this 
portion of its meeting of was properly 
taken by a vote of a majority of the en¬ 
tire membership of the Commission pur¬ 
suant to 5 U.8C. 552b(d) <1> and in con¬ 
formity with 19 CTO 201.36(d). The 
discussion to be held in closed session 
is within the specific exemptions of 5 
U.S.C. 552(b) (C) (2) and (6) and 19 
C F.R. 201.36<b> (2) and (6). 

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c) (2) and (6). on the au¬ 
thority of 19 U.S.C. 1335, and in con¬ 
formity with 19 CFR 201.36(b) (2) and 
*6). Commissioners Parker, Moore, 
Bedell, and Ablondi voted to hold the 
portion of the April 7,1977. meeting with 
respect to the selection of personnel 
under reorganization (agenda item No. 
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9) in closed session. Commissioners Min¬ 
chew and Leonard voted against closing 
this portion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: <1> the discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed In such portion would be likely 
to disclose Information of a personal na¬ 
ture which could constitute a clearly un¬ 
warranted invasion of personal privacy. 

Those persons expect to be present at 
this closed portion, and their correspond¬ 
ing affiliations, are listed as follows: 
Daniel Mlochew. Chairman 
Joseph O Parker. Vice Chairman 
W1U E, Leonard. Commissioner, 

George M. Moore, Commissioner 
Catherine Bedell, Commissioner. 

Italo H. Ablondi. Commissioner 
Kenneth R Mason. Secretary 
Jayne L. Silva. Stair Assistant (it Mr. Motion 
is not available). 

E Bernice Morris. Staff Assistant 
Charles R Ramsdale. Chler, Personnel Divi¬ 
sion. 

Norma H W orb Is, Personnel Management 
Specialist (if Mr. Ramsdale Is not avail¬ 
able). 

Bruce N. Hatton. Assistant to Commissioner 
Leonard. 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action in closing this 
portion of its meeting of April 7, 1977. 
was properly taken by a vote of a ma¬ 
jority of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b 
(d>(l> and in conformity with 19 CFR 
201.36<e). The discussion to be held in 
closed session is within the specific ex¬ 
emptions of 5 U-8.C. 552b(C) (2) and 
<6> and 19 CFR 201.36(b) (2> and ifi). 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

Russell N. Shewmaker. 

General Counsel. 

[8 36-77 Filed 3-25-77:10:14 am) 
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MEETING 
Partially Closed 

Pursuant to the specific exmeptions of 
5 U.S.C. 552b(c> (2) and (6)* on the au¬ 
thority of 19 U.S.C. 1335, and In con¬ 
formity with 19 CFR 201.36 <b) (2) and 
(6), Commissioners Parker, Moore. Be¬ 
dell, and Ablondi voted to hold the por¬ 
tion of the March 31, 1977. meeting with 
respect to the selection of personnel un¬ 
der reorganization (agenda item No. 7) 
in closed session. Commissioners Min¬ 
chew* and Leonard voted against closing 
this portion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: (1) the discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed in such portion would be likely 
to disclose information of a personal 
nature which could constitute a clearly 


unwarranted invasion of personal pri¬ 
vacy. 

Those persons expected to be present 
at this closed portion, and their cor¬ 
responding affiliations, are listed as fol¬ 
low’s: 

Daniel Minchew, Chairman 
Joseph O. Parker. Vice Chairman 
Will E. Leonard. Commissioner 
George M. Moore, Commissioner. 

Catherine Bedell. Commissioner. 

Italo H. Ablondi. Commissioner. 

Kenneth R. Mason, Secretary 
Jayne L. Silva. Staff Assistant (if Mr. Maoon 
U not available) 

E. Bernice Morris, Staff Assistant. 

Charles R. Ramsdale. Chief. Personnel Divi¬ 
sion 

Norma H Worbia Personnel Management 
Specialist (If Mr. Ramsdale la not avail¬ 
able) 

Bruce N. Hatton, Assistant to Commissioner 
Leonard 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action in closing this 
portion of its meeting of March 31. 1977. 
was properly taken by a vote of a major¬ 
ity of the entire membership of the Com¬ 
mission pursuant to 5 U.S.C. 552b(d> (1) 
and in conformity with 19 CFR 201.36 
(e>. The discussion to be held in closed 
session is within the specific exemption.* 
of 5 U.S.C. 552b(c) <2) and (6) and 19 
CFR 201.36(b) (2) and (6>. 

By order of the Commission. 

Lssued: March 23. 1977. 

Russell N. Shewmaker, 

General Counsel. 

Kenneth R. Mason. 

Secretory. 

18-35-77 Filed 3-26-77; 10:14 *mj 


11 

MEETING 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Friday. March 25. 1977. beginning at 9 
a.m., in the Hearing Room of the United 
States International Trade Commission, 
701 E Street. NW.. Washington. DC. 
20436. Except as hereinafter specified, 
the Commission plans to consider the 
following agenda item in open session: 

1. Consideration of the Commixnlon** re- 
apomve to the letter from Congressman 
Vanik, doted March 7. 1977. 

Commissioners Minchew, Parker 
Leonard. Moore, Bedell, and Ablondi 
determined by recorded vote that Com¬ 
mission business requires that the meet¬ 
ing of March 25. 1977. be called with 
less than one week s prior notice and di¬ 
rected the issuance of this notice at the 
earliest practicable time. 

If you have any questions concerning 
the agenda for the March 25, 1977, Com¬ 
mission meeting, please contact the Sec¬ 
retary to the Commission at 202-523- 
0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for by access to the public 
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files of the Commission, or when such 
documents are not in such hies, as pro¬ 
vided for In Subpart C of the Commis¬ 
sion’s rules <19 CFR 201.17-201.21), 

On the authority of 19 U.S.C. 1335 and 
in conformity with 19 CFR 201$8<a). 
when a person’s privacy interests may 
be directly affected by holding a portion 
of a Commission meeting in public, that 
person may request the Commission to 
close such portion to public observation. 
Such requests should be communicated 
to the Office of the Chairman of the 
Commission. 

By order of the Commission 
Issued: March 24. 1977. 

Kenneth R, Mason, 
Secretary . 

{8-34-77 PUcd 3-25-77; 10:14 am] 
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MEETING 

Additional Agenda Item 

In deliberations held March 25. 1977, 
the United States International Trade 
Commission, acting on the authority of 
19 U.6.C. 1335 in conformity with 19 
CFR 201.37, voted to add the following 


item to its agenda for the meeting of 
March 31. 1977 : 

0. Further coiuilderaUou of the Customs 
overnight study. 

Commissioners M inchew. Parker, 
Leonard, Moore, and Bedell determined 
by recorded vote that Commission busi¬ 
ness requires the change in subject mat¬ 
ter by addition of the agenda item, and 
affirmed that no earlier announcement 
of the addition to the agenda was pos¬ 
sible, and directed the issuance of this 
notice at the earliest practicable time. 
Commissioner Ablondi was not present 
for the vote. 

If you have any questions concerning 
the agenda for the March 31, 1977, Com¬ 
mission meeting, please contact the Sec¬ 
retary to the Commission at 202-523- 
0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for by access to the pub¬ 
lic Ales of the Commission, or when such 
documents are not in such Ales, as pro¬ 
vided for In 8ubpart C of the Commis¬ 
sion’s rules <19 CFR 201.17-201.21). 

On the authority of 19 U.8.C. 1335 and 
in conformity with 19 CFR 201.38(a), 
when a person’s privacy interests may be 
directly affected by holding a portion of 
a Commission meeting in public, that 
person may request the Commission to 
close such portion to public observation. 


Such requests should be communicated 
to the Office of the Chairman of the 
Commission. 

By order of the Commission 
Issued: March 25, 1977. 

Kenneth R. Mason, 
Secretary. 

|N 43 77 Piled 3 25 77,4:46 pm| 
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AGENCY HOLDING THE MEETING. 
National Labor Relations Board. 

TIME AND DATE: 9:30 a.m.. Tuesday. 
April 12. 1977. 

PLACE: Board Conference Room, 8ixth 
Floor, 1717 Pennsylvania Avenue. N\V. 
Washington. D.C. 20570. 

STATUS: Open to Public Observation 

MATTERS TO BE CONSIDERED: 
Interim Report and Recommendations of 
the Chairman a Task Force on the NLRB, 
dated November 5, 1976. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: John C. Truesdalc, Es¬ 
quire, Executive Secretary, Washington, 
D.C. 20570. Telephone number: 202-264- 
9430. 

|S 49-77 Piled 3 20-77:11:63 «m| 
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RULES AND REGULATIONS 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

No* 33-5519; 34-13304; 35-1904*; 
39-4*1; IC-96S3; IA-579| 

PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Records Control Schedule 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rule. 

SUMMARY: This rule prescribes formal 
requirements for the retention of records 
and filings made with the Securities and 
Exchange Commission. 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles A. Moore, Records Officer. 
Securities and Exchange Commission, 
Washington. DC. 20549 <202-523- 

5550>. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 


sion announced today the adoption of 
rules governing Commission records and 
Information. 

All documents filed under the various 
federal statutes* administered by the 
Commission have been retained since the 
Commission was established in 1934 \ In 
order to promote more efficient records 
management within the Commission and 
to carry out the intended purpose of 
the Records Disposal Act of 1943. the 
Commission has developed and hereby 
adopts a records control schedule, subject 
to the approval of the National Archives, 
effective July t, 1977. 

17 CFR 200 is amended by adding 
i 200.80f to read as follows: 

§ 200.R0 f \p|H*nilix V —It cron U Cash- 
trol Schedule. 


1 Securities Act or 1933. Securities Exchange 
Act of 1934. Public Utility Holding Company 
Act of 1935. Trust Indenture Act of 1939. 
Investment AdvUrrx Act of 1940. Investment 
Company Act of 1940. 

•The Federal Records Center as of 1975 
held over 40.000 cubic feet of Commission 
records. The Commission has about 90.000 
additional cubic feet of records In its head¬ 
quarters once. 


Fcmrilir* Act o / 10A *T 


Type mi film* 


I'll# No. Retention peri*! 


lUgbUaitua stalrtnml* (regulation C)-. ....9-.. 

Nolire t4 proposed male of restricted Meurittas and resale of 9 - .. 

wetutuw by control persons v forms 144). 

Notice of proposed mle by nonconirolUn* person of restricted 90-. 
■MDritiMof tetters o hirti do iwtl satisfy all of lbs condition* of 
rule 141 (forms 3X7). 

Notification of exemption of thoro* of stock or similar securiir 100*_ 

offered to provide funds to he distributed to shareholders In 
lieu of using fractional share*, script certificate* or order 
forms. In connection with s stock dividend, stock split, 
rovers stock spttl, conversion, metier or similar transaction 
<rote 236). 

Ofterin* abort* for oil or g.u royalUco—regulation B (schedule* 30- 
A. B. C. and I». 

Reports of sale (accorded confidential treatment) (forms 39-. 

l-O). 

Reports after temiliuilloct of offering (forms 3-U).. 30-. __ 

Notification of exemption from registration (rrguUMou A). 24 


Notification of earmpilrm for mmmmmtnx or asaraoabjr stock >1 
lregulation 4 >, 


Applications for relief from disability (regulation A). 92 - 

ApnlirsUious for relief from disability regulation F)..-.OS-_ 


Periodic reports (sac. lJUd>—1104 An) laauusJ, quarterly, K .. 
current, and prosy material). 

Notice of sales of securities by closely held faMim (issuers with 90* 

100 or trsa tteneficlal owners) oilier than Investment com- 
panic*, registered or required to lie registered under the In 
vmtmetu (Company Act of 1M0 (forms HO). 

Notification of exemption lor vcariti*^ iuiied by a small U.V- 
tmsliie* inwetoNini company < regulation K). 


For a* long 
res|uJnuM 
•>T. 


? regtsirant has reporting 
t plUS 10 >T. 


Do, 


•IK*. 


15 yr. 


Indefinitely. 

7 >T. 

10 yr after completion or termination of 
offering or order permai^nUy sus* 
pending exemption, whichever comes 
first. 

For as long as Issuer U selling seruriiles 
under an exemptioa from reglriro- 
lion plus 10 yt. 

indefinitely. 

I*>. 

10 >r. 


tyr. 


10 yr after com pin ion or fiTtiii nation 
<4 offering or ordrr permanently 
sustiendhoE ercoipUria. alitclwrer 
come* Aral. 


8rcuritir* Exchatujt Art of 193 f 


f legist ration statements__ | 0 

(Sera. 13(b) and 13(g) and exemptions thereunder). 

Exemptions— American Depository Rrcript- *13 


Periodic reports 1 . 0 

i £ec. 10<n» (annual, quarterly, curronl, and proxy material). 

’anodic reports: 

Inter-American Development Bank_ __ SJ-I 

Asian Development Bank.... . iO-2_ . 

Rctiorts of bcneOrsal ownership of scruritirs tjrc. 10(a)). 

AoquMUocu. tender offers and solicitations_ . -V-. 

AppHcatiuus for registration as brokerrtaaWf and rotated 

lopoctflh 

Aimtaai report —Income and expense* (form X -17A-10)_ 4-_ 

Reports OTT market makers ' form X-17A-12)__ 4*_ 

Notification regarding *1 market makers (farm X-47A-U) ... .. 

Reports hy broker-dratcr block positioner* (fona X-17A- k* 

17). 


For ni long as rnrUtrant has ro porting 
nquinonmit plus 10 yr. 

Rule isg-VMi b). For as long as sa- 
ciiritiea am bring sold muter an 
exemption from rogritrntton plus 
10 yr. otliars, 3 yr. 

10 yr. 


J yt* 

Da. 

4 yr. 

Indefinitely. 

For a* lung as broker dealer Is register*! 

plus 10 yr. 

10 yr. 

«yr. 

Do. 

Da. 
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Typ# of Ming 


Fite No. Retention period 


Application* by on exchange tor registration as a national 10- 
aKuritln ractiROfe. 

AppUrallom tor rerUlnUUm as a national smiritlee association 10-.. 
or otttttaUd MrunUn nsanrlRt I n 

Proposed rate ctangea and notices aa to stated policies and OK-.. 
Interpretations by solf-mrutetory or ganis a tio n*. 



Application* f>ir rvgl drat Jon aa a (notihonk) clearing ag'iicy 000-. 
and amendment* thereto. 

ApolU'Ations for exemption from registration a» a (nonbank) «0l 


AppScrmSoSTW registration aa a municipal securities dealer 8fi~. 
which b a bonk or separately ldrutiAat.de department or 
(llTblw ol a book. 

Application* for rogUtratlou as a Rocttrltka Information proem- 87 
m and amendment*. 

Applications for exemption aa a securities Information processor 88 

Applications fur registration as a transfer agent (uonbank) St¬ 
and amendment* thereto. 


For m$ Uinf aa lh« exchange i* registered 

* plus 10 yr. 

. For m kmf m the association U regis¬ 
tered plus 10 >t. 

For aa lon« at organisation b regleUred 
plus 10 yr. 

10 yr 
Do. 

For aa lone aa registrant luu reporting 
requirement plus 10 yr. 

For aa kmg aa agency U rigburad 
plus 10 yr. 

For as tong aa clearing agency baa a 
reporting requirement plus 10 yr. 

. Fur as tong as municipal securltiw 
dealer b registered plus 10 yr. 

For a* long as securities Information 
processor U registered plus 10 yr. 

Fur as lout aa securtiir* Information 
processor has a reporting requirement 
plus 10 yr. 

For aa long aa transfer agent la regis¬ 
tered plus 10 yr. 


rubtto I 'tility Holding Company Act of 1935 


Notification and ragbtration by public uUliiy holding com 30- ... For aa long aa holding company baa a 

patties and Annual supplement*. reporting requirement pita 10 yr. 

Apptlc*tkm$ a a 4 drefa refloat 


•clarattone pursuant to aoe. 0(b), T } 0. Kc)(Sh 70- . 

5 ), 12(d). 12 *D ami applicable rules thereunder, 
or wtthdrawln* exemption* from ruW. -80-- 


, 12(b), 12(e), _____ JHL L.. 

Order grAiiting or wtthdrawln* exrmntjo 

Application for approval ol reorganl ration under eu 11(1)—. for-.. 

1ilvreimeat at seeart ties. aweU or control.-34- » 

ApcdlmUon for apttroval oI few Incurred to corniertluii with ifr- 

TklMTl ttHIifC MF. g I * I)_ 

SinipMAoationorcorpontAstructure . _ »-~ 

Apjt&eaUons and MnttoM for authorisation of sendee J7-- 
cocn panics. 

StalemtmU end report* 


2 yr after closing.' 


Do. » 
Do. » 
Do.' 
Do.' 


Do' 

For aa long aa sendee company Is pari 
of registered holding company sys¬ 
tem plus 6 yr. 


Certiorate* of notification by rcgUtered ltoldfng companies 40 - 

and subodJariw. of security tasues exempted from snc. 0(a) 
by sec. fob) or cxaniid under rule 47(b) and not the subject o4 
an order of the CommfoUm. 

Statement* jmrsoant to see. 120) by person* employed or re- 12 1 
talned by a registered holding company or suhatdiary thereof. 

Statement under mleTOfal (t) executed by financial livritiulion 30 - 

aaUMgUait raprwenlaUvA to eenro as ofliccr/dlrectur of 
bolding company, filed by representative. 

Report hv an afflUatr aenrlc* oompony or one engaged pritwl- «2-- 

jolly in the jxrforaaace at serrtceo. 


Heports of beneficial ownership of aecuritioa (sec. 12(a))--.. 

Declaration with reaped to 6obeUalio«» regardiii* reorganisa- 68 
Lion of ragisutpod bolding companies of subaidiartw lubjeet 
to Rule 62. 

Exemption of purr baser, assignee, etc. of Ironed focltltiw... -32- 

Hepurt of cotuinuntoatUm with stockboldoo Caeca. 14 and 14) . 72- - 

Periodic accounting reports: 


Uatil new certificate b filed. 


Ifntll new statement b filed. 

For as long as officer/dl rector arm. 


Ayr. 
10 rr. 


For life of Uom plus 4 yr. 
2 yr. 


Periodic accounting report* 

Annual report by mutual and iu bid diary sorrier companhw. to -. .Far a* long aa wrrtce company l» part 

«lnyi«"fnl Holding com pony system 

jihu $ yr. 

SHitwmi* an4 rrportr from unfettered (exempt) eomponi* 


Annual statemenb by holding componlw claimbig exemption CO .2 yr. 

pursuant to rule 2 (UiUwtato or predominantly operating 

AwnmETlMbnkMl by Vwnks bolding public utility securities »1.2 yr. 

bat rial ml eiemtvi Ion under rub4. ... 

SuiomcntofexempUou from the act by order.... at--For as long m company rHIw oa 


i 


Truot Indenture Act of 1939 


btatemenU of rliglUUty and quallfteatJon of corporations or 22-.For tba life of the Indenture. 

individuals aa tnuctrea under qttabfird Indeniure under 
wblrh debt security hw bm or la lobe betied and eiempUons 

Report* of Indenture trustee to Indenture security holders with » .1 yr. 

irapect to ebgtMlity and qualification undrt aoc 4Uk 


Investment Adt'itter* Act of I9}0 


AppUcations for registration as Invwtmsnt advbar- -«0I- 

AppUcmtiona for exriiipUoo from regtst ration m InroUmnit M»- 
advbnr. 


... For as long as Investment adviser Is 
registered plus 10 yr. 

.. For as kmg as Investment adviser b 
conducting business under an exemp¬ 
tion plus 10 yr. 
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RULES AND REGULATIONS 


Investment Company Act of 19\0 


Tjt* of filing Fife No. ItoUoDon park*] 


Notlflrniini.* on*3 ngutrutiori statements.....fill-. ... For m long as mrlitnuit has rrportlug 

nvjulrcinnit plu* 10 yr. 

Ptfrtorita rvporta (Annual, qaartwly, wauiautma), iwtuj m»- tit*. ... 10yr.» 
tori*)). 

Application? lor cxnnpUoti an<l otbor nOWif...*12-. ___ Do. 

Applkatioua by fcaretjrn m a n ag OBH Ul ljiv«*tiii«nl cornpanka *12-__ For as long aa registrant has reporting 

lor ofdit permit Utig registration. rrqulnmfut plus 10 yr. 

RniUMt fcw *tfvi»ory report regarding reorganisation of rrgfe *14-_ 4 yr. 

torvel luvrwtuient company. 

krjMirt **f rrpurclMwe at ancurttlm by closed end larralmml *17-. ... Da 

company. 

8oks literature regarding securities of certain inTfstment com- MM- . .*4 years, 

ponies (sac. 24(b)). 

PUP'uirnt of tbs Federal Ha?logs A Loan Corp. rdating to tlie *1* Da 

exemption of certain issuer*. 

Compliance report? (see. 19(f))... ...._ l>o. 

Report* of beneficial ownership of securitim (see. 20(f))____I >0 


Formal Coumspondancs 

Under the Securities Act of 1033, Ute gc- 
curltlra Exchange Act of 1034, the Publh 
Utility Holding Company Act of 1036. the 
Tru«v Indenture Act of 1930. the Invest¬ 
ment Advisers Act of 1040 and the Investment 
Company Act of 1040 formal correspondence 
will be disposed of at the Commission's 
discretion. 

The Commission finds that the forego¬ 
ing action relates solely to agency orga¬ 
nizational procedure and practice and 
that notice and prior publication under 
U.S.C. 563 are not necessary. 

(Pub. U 78-116. 67 8tat. 380; Pub. L. 81 
764. 84 8tat. 678; Pub. L. 04-675. 80 8tnt 2723) 

- By the Commission. 


Miscellaneous flics and reports 


Administrative proceeding*stopordogv_ __......._ 

T>UcipHnary proceeding* (brok«r<Wlrr ami Investmmit 
adviser). 0 

2(a) Proceeding* ...... 

All other*. .... 

Application* for continuance In tn«rob*r*hip and apj41c*ttena 
for revir w of dlsrlplinary action*— NASD. 


6- For a« long os rrglftrant has rrportihg 

requirement plus 10 yr. 

6-. .... 26 yr. 

4-Do 

6- _ Do. 

3- . 10 yr. 


General enrrapondaore: 

Active coin pat Ur* ..». .. __ . T ... TT , T . . _ UJ-3 _ _ Da 

inactive on«uparties ...... U9-*. . 4 yr. 

AU other*. - - —-.—.. .I _ A yr from date of last entry. 

lAU^atinn files.. . . . ...—..— Ll7-^._ 10yr (except fpr brief*) 25year* (brW?) 

. ,,, *‘**” w, **- M *®"*-“*- |||00 

Va —.----- C HIM-* Da 

MlflC 

liaorgaiUtaUun fiha. - -_- 300-.__ IVrmannil 

(Chapter* IX, X. XI) .... . :07- £ .!to., 

•>*-. 

- eta. 

Bsamiiuaion reimru tbr<A<r deaW) -- For os bug os broker <SmW m rv*teC*««4 

plus 1 yr. 

Reooritl** violations fiWv - —.. IW* 10 yr from dale of last trporterf action. 


Office of tli« foorrlary 

Minute* of Cotumhalon meeting* 

Record copies of minute* of meetings of tbs Conuuiasion . 

Him* Its eeutdlolimerit aim] orders and «n»tnJoc»* at Um 
Commbwion. 

ConftdenUal treatment material* 


Forhxhr Krporifl (I1M3 and !W*4 Aria).. 


!0yrv. 


Georcr A. Fitzsimmons. 

Secretary 


March 18, 1977. 


|FR Doo.77 9188 Pllod 3-29-77:8:45 am | 


|Release Non 33-6818; 34-13393: 35-19945; 
30-480; IC-9682; IA678) 

INCORPORATION BY REFERENCE 

Amendments to Rules of Practice and Re¬ 
scission of Related Rule Classifying 
Basic Documents 

AGENCY : Securities and Exchange 
Commission. 

ACTION: Final rules. 

SUMMARY: These rules govern Incor¬ 
poration by reference of all document* 
filed with the Securities and Exchange 
Commission. 

EFFECTIVE DATE: July 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles A. Moore. Records Officer, Se¬ 
curities and Exchange Commission 
Washington, D.C. 20549 <202-523 

5550). 


Subject fik» 


Adru^ry amnmlttwa to Um CVanmlaiou... ...... 2&V-._ I'mnaiMnt 

Canadian Extradition Treaty ( cam apotxlnMv)., _....... Da 

ConcraeionoJ film: 

Mamtivn of Coagr***—... .... .122-2._Retain until #x pi rath*, nf term In 

8<*nato Gommitteoe.. —----- 122-3.Permanent. ** 

Horn* CnwinJttoai-------112-4_ Da 

Congrrmtonal Cemmlmtoro and Jolat ConinlttM. .122-4_ Do. 

F#dnral Government lawlw <iolM«lian*oa* oomoimndraM**).. Ill _Permanent (or dmtroy vrhrn abotiabn) 

by Conge** or Kxxufitc Order of 
the ProMdent). 

IsthOntUm iu-d I«*wk: 8uior«<fi«d junrinlm*nt* to art? admlu 134-1 Pmoarw-nt. 

tater»*l by the Cormntaton. through 

124 4: 

124-20. 

I^ropcarfi U«utatiun mbmlttod by Sritato to SKC lor comment. 124-7_ Do. 

Proiword Herniation vubrnittid by House to 8KC lor cmnumit._ l.»4 -7*_ Do. 

Bill* not yet irprjrt«*l in (Vwpe* (drafted;_l.'4-7b. Do. 

Rnlr (irofMad? (fiKC), ommomti, r1«w*. Ota.....87-,_ Do. 

Rub* and regulation* imder Um arparat* acU (19*1,1905, 140-.. Do. 

ISM, P>40 1A, and 1V40 IC). 

Stock exchangee (grtinal oomvpondetMe)_ 1264 For u lent a* exduutt* la n*tiMrtrd 

plus 10 yr. 


’ A fUala M doaed" wlwm thr transacUon(a) propoeed and/or other lasoea miaed or* finally rrooJvod by on B(n*oprtotc 
C <munt*4on order whlcli doeainot npnaoly narw juriadlcUoo with reaped to any further mailer*, and the apldtoaut 

* Kxcludiw cloaed end invratnient eompatdes ReteuUoo oelwduie to W nrp|)llei1 by amftidmryit. 


SUPPLEMENTARY INFORMATION 
On May 21, 1976, a notice of proposed 
rulemaking was published in the Frdkrai 
Racism (41 FR 2179«>. stating that the 
Securities and Exchange Commission 
was considering amending its rules relat¬ 
ing to incorporation by reference of doc¬ 
uments previously filed with the Com¬ 
mission and the treatment of basic 
documents. The Commission determined 
that the cost of storing the original 
of all documents filed with it outweighs 
the usefulness to the Commission and to 
the public of many, if not most, of 
these records. These proposals (1> pro¬ 
vided that no document may be incor¬ 
porated by reference more than 3 years 
after it was filed unless It is a basic 
document as newly defined in the Rule; 
(2) permitted a person to designate as 
a basic document one which was filed 
with the Commission not more than 10 
years before the date of designation and 
which can reasonably be expected to 
be incorporated by reference in a later 
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flic; <3* provided that no document may 
be incorporated by reference in a 
current filing if the basic document was 
filed with the Commission more than 20 
years prior to a current file; and (4) pro¬ 
hibited the Incorporation by reference of 
a document which itself Incorporates 
another document by reference. The 
Commission also proposed to rescind Se¬ 
curities Exchange Act Rule 12b-34 
which, among other things, classifies cer¬ 
tain categories of documents as basic 
documents. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of written comments. 

Public Comments 

The Commission received 40 letters of 
comment in response to its proposal. In 
addition to the commenters who wTote 
simply to express support of the Com¬ 
mission's efforts to modernize and clarify 
its records procedures, certain comment¬ 
ers articulated serious concerns about 
various aspects of the proposal. 

In the main, the serious concerns 
dealt with the belief that the proposed 
rule changes would place significant fi¬ 
nancial and administrative burdens on 
registrants if the Commission arbitrarily 
destroyed certain documents which were 
filed previously and required registrants 
to reflle such documents. Certain regis¬ 
trants pointed out. for example, that 
they no longer haw or no longer have 
readily available many of the documents 
that are regularly incorporated by refer¬ 
ence in a current filing. Commenters 
also pointed out that they often incor¬ 
porate by reference in a current filing 
certain long-term legal documents 
which may continue in effect for longer 
terms than the 20-year retention period 
contemplated by the proposal. 

On review and further consideration 
of its proposal, the Commission has de¬ 
termined not to destroy documents with¬ 
out first giving registrants ample notice 
and permitting them to obtain from the 
Commission any documents they may 
need before the scheduled destruction 
deadline. In this connection, the Com¬ 
mission urges registrants to obtain from 
the Commission copies of any specific 
documents that may be useful to the 
registrant In a future filing if such docu¬ 
ment is likely to be destroyed in accord¬ 
ance with the Commission's records con¬ 
trol schedule The Commission believes, 
however, that most of the documents 
that are likely to be incorporated by ref¬ 
erence' are those documents that are 
contained in a registration statement. 
Under the adopted rule, documents con¬ 
tained in a registration statement w’lll 
not be destroyed until 10 years after the 
registrant is no longer required to file 
reports with the Commission. 

Several commenters expressed the 
view that the Commission should reassess 
its requirements that registrants file cer¬ 
tain documents which may be of mar¬ 
ginal use to the staff and of little inter¬ 
est to registrants. The Commission rec¬ 
ognizes the seriousness of this concern 
and has chartered an advisory commit- 
tee on corporate disclosure to examine 
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the operation of the corporate disclosure 
system administered by the Commission. 
In discharging its mandate, the commit¬ 
tee is reviewing both registration state¬ 
ments under the Securities Act of 1933 
and the reports under the Securities Ex¬ 
change Act of 1934 to determine whether 
they are necessary, of high quality and 
cost-effective. At its meeting on April 
14 and IS. 1977, the committee expects 
to consider recommendations designed 
to eliminate any duplicative and unnec¬ 
essary reporting by registrants. 

A commentor recommended that the 
Commission consider permitting non- 
basic documents to be incorporated by 
reference within a five-year period 
rather than within the three-year limi¬ 
tation provided for in the proposal. After 
carefully considering the public com¬ 
ments on its proposal, the Commission 
has determined to allow registrants to 
incorporate documents by reference 
within a five-year period. 

Subsequent to the announcement of 
the incorporation by reference proposal, 
a records control schedule was developed 
by the SEC for all papers and documents 
filed with the Commission to permit an 
orderly destruction of unneeded filings 
w r hich will accomplish three major ob¬ 
jectives: 

<1> It will bring the Commission Into 
compliance with General Services Ad¬ 
ministration (GSA) regulations gov¬ 
erning records control. 

(2) It will assure more effective com¬ 
pliance 'by the Commission with the 
Privacy Act which requires agencies 
to maintain only records which are 
timely and relevant 

(3) It will move the Commission In 
the desired direction of avoiding costs 
Inherent in maintaining and storing 
unneeded records. 

Since registration statements under 
the various Acts will be retained for 
as long as the registrant has a report¬ 
ing requirement with the Commission 
plus 10 years, the "basic documents" 
concept will no longer be necessary and 
accordingly. Rule 12b-34 under the 
Securities Exchange Act is rescinded 
and Rule 24 of the Commission's rules 
of practice has been revised. 

After consideration of all the com¬ 
ments and the adoption of a records 
control schedule, the Commission has 
determined to modify the proposal and 
hereby adopts rules and amendments 
to rules as indicated. 

The new Rule 24 (17 CPR 201.24) 
will permit incorporation by reference 
in a current filing of material that was 
physically filed with the Commission 
within the 5-year period immediately 
prior to the current filing. The new 
Rule will permit registrants to incor¬ 
porate by reference, in a current filing, 
material that was filed more than 5 
years previously only where the reg¬ 
istrant specifically identifies the phys¬ 
ical location by SEC file number ref¬ 
erence, and providing the materials 
have not been disposed of by the Com¬ 
mission pursuant to its Records Control 
Schedule (17 CFR 200.80f). Incorpora¬ 
tion by reference will be permitted only 
where reference is made to a specific 
document in a prior filing in which it 
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is physically filed and not to another 
document which incorporates it by ref¬ 
erence. 

In consideration of the foregoing. 
Chapter II of Title 17. CFR is hereby 
amended by revising H 201.24 and 
230.472, and by rescinding 3 240.12b-34 
as set forth below. 

PART 201—RULES OF PRACTICE 

(1) Section 201.24 is revised to read as 
follows: 

§ 201.21 Incorporation by referrnre. 

Where rules, regulations, or instruc¬ 
tions to forms of the Commission permit 
incorporation by reference, a document 
may be so incorporated by reference 
to the specific document and to the 
prior filing in w’hich such document was 
physically filed. Reference may not be 
made to any document which incor¬ 
porates another document by reference 
if the pertinent portion of the document 
containing the information or financial 
statements to be Incorporated by refer¬ 
ence Includes an incorporation by ref¬ 
erence to another document. No docu¬ 
ment on file with the Commission for 
more than five years may be incor¬ 
porated by reference except— 

(a) Documents contained in registra¬ 
tion statements which may be incorpo¬ 
rated by reference as long as the regis¬ 
trant has a reporting requirement with 
the Commission; 

(b) Documents that the registrant 
specifically identifies by physical loca¬ 
tion by SEC file number reference, pro¬ 
vided such materials have not been 
disposed of by the Commission pursuant 
to its Records Control Schedule (17 CFR 
200.800. 

No documents which has been granted 
confidential treatment by the Commis¬ 
sion before the effectiveness of this Rule 
may be Incorporated by reference in 
any document which Is filed subsequent 
to the effective date of this rule. 


PART 230—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES ACT OF 1933 

§ 230.472 [ Amended] 

(2) Section 230.472(d) (2> is amended 
by deleting therefrom the words "or be 
designated as a basic document for the 
purpose of 3 201.24(b) of this chapter." 


PART 240—GENERAL RULES ANO REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

§ 240.12b—34 (Deleted) 

(3) Section 240.12b-34. Basic Docu¬ 
ments, is rescinded in its entirety. 

These amendments shall be effective 
July 1. 1977. 

(8ec. 10. 48 Stilt. 85. sec. 23. 48 Slat. 901. &a 
amended, sec. 20. 49 SUt. 833. nee. 310. 53 
SUt. 1173, sec*. 38. 211. 54 SUt 841, 853 (1ft 
U.8.C. 77s, 78w. 79c. 77aas. 80a-37. 80b II).) 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

March 18. 1977. 
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DEPARTMENT OF STATE 


(Public Notice 532J 

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits to Fish Off the Coasts of the United States 

The Fishery Conservation and Management Act of 1976 <Pub. L. 94-265) <the 
•“Act”) provides that no fishing shall be conducted by foreign fishing vessels in the 
Fishery Conservation Zone of the United States after February 28. 1977, except In 
accordance with a valid and applicable permit Issued pursuant to Section 204 of the 
Act. 

The Act also requires that all applications for such permits be published in the 
Federal Register. 

Additional Applications for fishing beginning March 1. 1977, have been received 
from the Government of Japan, and are published herewith. 


Dated: March 22. 1977. 


Albert L. Zccca. 

Director, Office of Fisheries Affairs. 
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NOTICES 


(tunic rtiui immncma mm owtiO) 


8 <t. 


xmi idiMiki l. xvn — yJA-TbCWt, 

MMIM Nn fwi i ' iwri i SI. v rr? far (»• at ln«U| •tflr. 

_4iHl - 

I, •••*••! «••••! _IBB IT i? K.i - 

|. *••••! M i Nil »#. ^ •MlHUIlW ft*. TI 1-tV 

S. ta«a h 4 U4r«<» »( Nftti •»«*• at ClMItMt 

*44raaa M.S-Vl. Hi4Ift-go. - 

Mala. aaiuaai£g> .mm - 

MCI* iMrMt,_ _ 

% _c air Ajfflm- - 

4. NmhM m 4 lUU at M»l»*rr» T.ePCK 4*JM __ 

%. t„* •« f.44.1 Kg vtsyucRAO. mtwr^T- 

». tm«m» fcmii kaz.n st.T. ri«n —__ 

?. mm»i fft.ftT n. i. if lift n. ft. Vhijjb *. 

10* lirNfawr tnftft tt«, II. Niian l»««l 

II* rt«f«UiNi Kml <•», IMM C >. NHtlfllHirlt I •. 

Otftar _:_ 

II. Mci Mill iW-llt* 

14. N«Mr u4 UltMllilf tl lumtil W. Jilll _ 

Mltmi 9 Cra* 1\ tsfta* 

II. CM«iiiiiMMi wtt-rn < >, 4Ltt/11•, Vim < >, •»>. 

Nlit ^ 

limulStul Mil* Call lift* TJIO 

Mil* ruiimtn RftlliMl - ^ F* 

Otftat Nrlui riMMtiin ftl ton ^ 

I.MI.U I1TC1 TTCtSJt.r.li QQiQO TC tt.flft. ■ 0fc;QC.22Jg>0C 





1C. M«I|«Hm UlM C III, U*|« 

Mica < I. Mn.i ( 1, talar U>. fatftaaatar 4#T 
* fttWt _ 




ftl* Cart* CiMili? nrri 


1C. Carta tpa** 


Caliai flat . 
Vraaft flaft ... 


Vtaatat 3. ft KX ITTkCtSU I 
try tall 


naiaa flat _ & M, VMM 

ttaft Sail _____ Otftar 
IlMi _____ 

It. MmimIm <latflrata tally aa#at|lt.*n 

-uoa i iltjui icmra) 


Am an i 

OCCAI UBA< IB1« ALA At# ALtUTUt 

NHOAl CAT - OCTOKUI 

VNIBi noil cut 


sJfi-THrt* 


eut mu im-iu pm mute a poonct o t ns Aiwanat 
TC tm iirtasi 1 UI1J B UT out mmzt(t,Trr tom a vat aou 
UK tm vc tw tottm Ate cm at nmren urns tun wtcu 
m loucitio mMinti 

ye00 I. LA?. . nfoa LIM.i 30 * 09 'I.UT. - 17 / 00 * tU14K.| 
yt 09 C*UT. • l44*<# t.UTC, ) 

•BAJ TO asn>| Glut rot 


> 0 . rtaftarlaa lav *Mi» Paral* la la«aaatati 

iunim luii&i tff.ixgtiTiif b«i 'iJi t»»< 

ia incitrc 1 


II. Mm aal *44 mh af i|a«i arpalaiat «ft caialra aa» Irtal 
tracaaa laaaal la taa HUM Ciaiaai 

Ml *TT«Q|«D -a 
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NOTICES 


um 5 


%J»-T 

tmrm s 

■ami am iDonia cr ciuim 

l.BAMi KtXDTO SQUAB 00..ISO. 

Ascasss? 7-9-13. twmji. cwo-a, rocfo, jamb 

CABUE tm»ti DOTDYO SVIlAB TOKYO 
t.HAMEt BCCOOJ RAPIX* BROOOCT3 CO..LTD. 

ADQf)CU : 7-9-15. T8QUJI. CWO-O. TCKTO. JAMS 

CABIK AOODtSIi WKf. CO.LTD. 


ri»m6 usui !onririC4noR rotw (fDincm 


r.Mil HAT X. 1977 Aipltutiti 

AffltH r»9l «p MMMH tl. 1W1 fit IM •( 


But 


icon Jgtf 


t. »r *•••«! xAiiii. 


IliBfflJU- 

i. . tfc t}l i 


l. t.iiii toj Salt »#. 

}. M«m Hi UlttM «r e«Mf Im m 4 MirtH •t CB< 

•mb “i«t 

tMrni - NM. 






A* I.MHM Hi If••• •# UjUttri prii fO O 

t. tth •? »mmi wy wwe (cm), wMnw? _ 

4. toMiH (KMI) JgtflJA_ «Ml - 

?• UHtk tf.B « . 4. Iru4ik 1*70 I . t. lull 4.70 |. 

ir. ItfiHHir m - m 11^. lUitHf lM*< J -V?»S »r. 

II. PrtpfUlHi liml 11, liMf C I. lUMWllHifU ( I. 


IS. I'll! JWJ Ur xt a 

|A. H*»ir Hi IftlmllfT •< Si f > — i t ***** _ „ 

Nrum 7 I - «»•* M A«k«r (>M« Iff I * 

IB. ANMIIIIIUIII llf.fl (tf. tf/MI, VMAA (•>. T«lagr9ffcf U). 


(•iivutuu) bill i«u iib- Mr 

Iblt f N f kHt lH BHlUfti 9°° _ 

NWl Ifrtlfg frHHMUl Al tty, SOTS «. 

ifWbu 11 w jyyj ooito n <n»04. to g|g 


ATTACKS rr 

tun AB 4OTIX88 Of ACER ATTOIffTfO TO BKtXVl AST 

imu. fioosss XSSOD !■ tm otitso 314-»i 

(-AO) ■nu.offo yJA-n-OSOi 

taxto rim nr oo.. ltd. 

m NIX All. 1ST TQBf, S.T. 10017 

<m. ni-m- ai»o ) 

<**■ A JQUS2j ) 

4*9 KA3T »» ft. AIT. 70S. 

iitocoort m ran. s.t. ioo?> 
im. ro-Tn-ftn* ) 


vy/9-77^07 

14. AhIhHm Igflfbili UfH t (*l. Urn A ( >, 

i I 1, ■«*••• < >, bin NUrnift f*|. 


It. IttH CiMilif (■*> 


14. 


fTMl riH . 


Mi TW nmcMil 

U *. 9. 4 


fr*iH rui no i»T» 
rui *»••! - 

Kkff _ - 


•cf Nti 

ImAa 

A«k«r 


It. ffMiillM (Uiluu illlr UfMtl/.NT) 

mm 


14. riikifiM far flick find li ItoHUii 

4*111 All! 111 till S > AAA tt |Alll fill! 11 fcl tjH 

>■ m micm s 


II. ■ ..I Mirtu at 4|a«l •ff»t«t«i ca raaalaa aaf l.|.l 

traaaaa Intai If ik« lattatf liaiaai 

SI T 
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NOTICES 


^jH-Tt-etoi -71-CtC 7 



Anuta, nr sjfl-77-CS67 

wa AM) AMMO Of MUT ATMilitt TO IKI1H All 
IMCkir f»KU* 13M0B XI TWA BUIB mOSi 

dun) mine omo 

TVBIOKVT, 

TAITO ra«*T CO., Ml). 

(inw) 

m n»i m. or tom. i.t. iooit 

Cm. m-m-tiro ) 

(non AJWKTS) 

429 BIT 5310 IT. ATT. W, 
linOPTOWfT (Of TOM. I.T. 100?7 

cm. Tu-TH-tri* > 



00 LliT. . 11 fOC AUM.I UH - I? fVf AldR,| 

09 I.UT. . lAfatf tf.ICK* ) 

fiiut to B 0 VI| cia» rot 
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NOTICES 


16937 


mwK turn mannaiiON ioi» (route*) 

•« 

fir«H f«rl«4 MX X, 1X77 iptiliiilM TM>&% 

r.t. c rtgia.m mt •* u..u, ortua 

-— IUlll -jifii _ 

k. m«« •< »••••» mm raw T| -!- 

l. ««•••! lull If. £g>4* T*) t B*| IbI >•* <*• 8*JC|H2I_ 

I. R«m i» 4 A4«r«*t mt ©•••* In* 1(4 *«»••» «f «»*•*•»•» 

1*- Mmm stem eo.. vr t>. ... ^^glJKLfiasSLi. _ 

A44f»> __ __ 

^ _L 

Ml* *ii»*.. mtucor: 8 «rr y^mrc_ 


4 . !«••«•(* ••« tun «i itiiitrfi tmcm, iixig 

». Ty>« mt im.ii wt nmi (c*a>), imwwi 

4« t»M«4* 47?«14 X.X. (III) ****** X.T. _ 

». Laaatk 4T.0I ■ . *. »«*>m *«W » . X. Of ft *»*<> a. 

10*. l«ruM««r »>».., ll.^.Nilan IfiH fr» 

il. rnriliim llnil <•», «•••• < ). •Iu«l/Un«rli ( )• 

HIM » 

1). III! ••Ill jQXfCTlCT 4 . mt 

14. luWi aaA Oa vlaaat tty •» >•>>•— 1 n« w*» _ 

IHIuu • frn 15 lUtf dinllf) * 

15. cnMiiiitiud xar-ra ( >. M/m, «»iu <•>. T«iagf«»ky (•», 


lilinitliwl oaoia call fi«* -HJty _ 

l*4t> t :•**«•( 1 *» anlliid 700 fK3 t 
Olbr Inllil lfi|it*rlM A l WTO, TOTS MU. 

S«ka#»la »ATC» TPg < 0 .*.T.) 00»00 70 61t00» 04*00 to 07*40 


JA-ll-CtO* 





n> 


IT. 


IX. 


InillllM (••(•Mall 

Nm ( 1. ■•«••• { ). 


s/fi-Tf-CiOt 

taraa C lint A f ). Oaaga ( |, 

bin <•). liUtMtu (•), 


siitumcai riro 


Care* <011111 lift) 

talt«4 flail - 

fratS flak _- 


it. Cat ga Igaaa 

(UlU Ittt 


>.». j, 4 

Ilf Ial4 


imcm 1 


*»•••• *»•* qg.r.^i_ *••*• f 

flak tUal - _ Itkar . - 

Oikar _ 2 _ 

raaaaaataf tsilfwal (laAlcaia tally M|MUf,NT) 

wna ym ?a.?./UT (comma) 



n *iojh air - ocroou 'sJA • 7 7 -050? 

•rictBi nmi cub 
oorroruTM catoii 

xm mu imitt poo rrwiao a rarnc* or m* utocarrM 
xo to nmru tammir eua rxmrr^i.Trr roes n to uka 

UC4TU 10 TO ABUT* AO MOT 04 STUICRT UO MI A MTMU 

m fOLLOirao cooAuiei 

>*'oer a.ur. - 173*00 11.100., ^ox’a.ur. - iiloo’«.ua».t 
yt ox'i.ut. . i 44 f oor M. 1009 ) 

GUI to U 9 B>| CRAJ K* 


10. fiakartaa far aklak faialt la tagnaaiaOi 

ft L i at A/m Ulitl LtlU.ll tulitllnu Can ta ft 1*0 
tfc-Ta) -tllHi 1I1I1 , 

n* TO ATT4C1ID S 


II. n*«« 


yraaaaa laaaaO la lk« I 

til ATTACHED 
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NOTICES 




TO msOKJ a 


^-77-0161 


(in) nrau crocro lanmt uim 

(AJORTSK) I.H, UUW, CH04I, TORTO, JA»U 

(CABU AOMRO*) imJlOOOO WCTO 

(ins) rroKtrrt) co.. m. 

(abdosb) 1-U, MAmcoan, amtt*4T p wrro, ;atu 

(cam uams) aimi mmo 






ATT ACRID If 


Mxi ard audrew or a&ert appod inn rc uc 
uooja FtocEja j3mj» i* ttur okit» sktoi 






Ouja) kixouo oicio 


mstsxvr, 

taito riwcaa co. t wo. 

(iHun) 

177 IARI ATI. RXT YORK, IJ. 10017 

(m. m-4ii-4iio ) 


(BOKB ADMUBS) 

419 IA3T St. Alt. ?«, 

■moKourr m tors, v.t. ioo?? 
(t*t. n?-79i-8?u ) 


ranine nsm iMvnncAxioa rom croicicn) 


80D 


.. * • . . R ’ • * 

t»«li Mrlaf M tf i, 177 7 *»»»“'“« ** \Jl£b32&&G5 

a^iua f.n tfcfrJM n. im r«t v.. .i im.i.* oiiu« 


- - —iALUL 

1. mV - 

>. VHHl Mali (C*4> Utlitlilira I*. m.BT 


»«- sraia 1 


HIWW 

«n!HT. 

caau a«h» yyyio 


4. ImMlI |W lllla If ti|lnr|l too*. jAtAi _ 

s. I|H •» »••••» tw mn (ciAi), ii i fl c www r _ 

4. faa«*|« ((tail) M*»>* S.T. (Nat) AT. _ 

f. LaagtA 4*.fT M. I. K » t. trail Jttt_ *. 

iV. laiiaiwar RNnI— «yaai Q» Q Ac. 

II. Vraralataat Olaaai tiaaa ( ). Olaaal/Uattr It ( ), 

0«Aar - _ 

IS. Bata tail* ,**» 

14. BaaAav til IlKaatlUy al faraaaaal W, JAMB 

•(Mutt ■ Ccaa *> OtAar (I ratify I _Z_ 

15. CaaaaalaattaMi W-f« (a). AM/StN. Yalta (4. T«lt|tt|A| <• 

OtAar _ ! _ __ 

~ lat •( aat laaal ta«la Call ll|i ’**** 

• •Ala fraaaaatlaa Naaltara4 *°° gft 
OtAar VarAtag fraaaaatlaa 41 XHt, Wl TO. 

•«*•**• yma rp« (?•*•?•) ,««.<» w.gij?*- <*»<>g to qt.qc_ 


14. 


ST. 


If. 


, uW-77-0 Id*? 

Ma«t|«tlaa Mtlfatali Laraa,C ( # I, laraa All. •"»!• < )« 
Race a f 1, Navaat ( I. AaAat (•). raiMaaiar (*), 

OtAat f kBCtlQO 0*^11 

Cat t a Ca»a«lt| C«) It. «•»»• »»••• 

a* tit! im 

«c» to m*ar»t 

Salt>4 MaA - _ fraatar 1# }( J# 4 

fratl flat - _ »rj «a|« 

fvacaa MaA SO >.T. taaAa 

MaA Maal __:_ OtAar 

OtAat “ 

ht«attU| KaalrMat (1*41.at# tally aafac»ly.*T) 

rm^TCPi ixrrx yt.t./BAT (cxwiiro) 


SO. VlaAarlaa fat tllil farait la Ka*«aaia«i 

Ot *• • A/aa farla4 lat iltl Caa>iawtltn4 fraat U At »u( 
(I. aa-Ta) CatcA (B) 

BKB TO ATTACBX?! 


II. Iim i»l A4«rata at Agaai anilMtl la racalva aay lafal 
yrataaa luttl la lA# BattaA Itataai 

Kl ATTACHED Y 
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16939 


a 

e 



v//}-77-0i©? 



□ 


0 


.7 7 - 0*57 

TVS iTTtOD S » 

•a* m ubom w aumm 

(itfS) torot! CTOCTO lUJnill 113 SKI 

(isams) M4» inirm, cdq-jcb, tcrro, jm» 

(cavu uanai) vnmmco toito 

(uw») rrcrTTo oo.. m. 

(Hems) KUi, lumcvcH, allows, rorro, jam» 

(CAUl Atfitttt) aUTCAi CTCCTTO 


Avnacui 


ocui uut aatm tu in luvruv 


77 - 080 ? 


enti «ru to xatoi, 

to Tcan. »mi* *» mum i roniot or to auocatioo 
to to jafatoc rvsMuvanr cwi «■» n to au 

tOCATU TO TO Bom in MBT OF VT»AIC*T UTO TO* KT«tf 
TO VQU£*1«C COO^UTB, 

jrco «.ut. - lfJ*io «.un,t ^09 t.ur. - 17 J* <»*,«*»., 
j/w'r.UT. - iO’co' v.ujto ; 

6B1B TO UCD | CRAB POT 


ATTIC U£2 




W 4fi»f AnOOTft TO 
LKlI. 1*00*3$ 1X.10B IS THS UVXTKX> StATBi 


(JUKI) KtZOHO 0100 
msiDUfT, 

taxto meat/ oo., to. 


UBORBUl) 

ro me m. son Tori, ».y. 10017 

(m. 71?-171-41?0 ) 


(MOU i)UC9) 

1*5 BS? 5**u 3T. ATT. TB», 

imrcoBT id to«, b.t. ioot? 
(TU. 21*-T51-*?16 ) 
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NOTICES 


nutiM uua otnmiUTioii foih (fHMii) * SU> 

. * • »• • 

rmll NfM KAT 1,4177 la 

UlliH r*H TO r.g^KStt 41. HTT for «»• #1 IimU| OHU# 

-— ~ , uttt —: - 

• .*• i . . • * \ > ^ 

i. um «i ttiHi miun W(ii 

.............. ... .t&» sl . - 

I. ««m «*4 ftiitti* •* •»»*» ^ •**. iw uiiiii *1 aottttr 

•— IfiH lililgTtt_ _m w wicqi -.- 

A4*r«.a U4, MCMCK), 1 

■amixi, ;i?u 

Ctllt 1111(11 _ 1, 


4. 

5. 

4. 

r. 

40 *. 

ii. 

it. 

14. 


Hi Star* af %t $ I at r y t 
fyya af Vaaaal EOT ngg. (ClAl), 




Taaaa«a (Craat) h).|l X,t, 

» • I.. Ita«4tl JtJJL* 

IttMfMtl TIP a aa^ 11 


1. IflllJJ} si. 
HaalMa lr««4 tU 4r. 


rr^.UUd >Im*I 1*1, tl( ), IlH.mtamli ( ), 
•tk«r - 

Pal# twill i 


JH7 


t«al*i ail latUHlIiy af >««aHiil *J t JIHa _ 

IffUara • Crav » Otlit (IfXlff) - 


Caaaaalratlaaai Tlf-m ( )« Atf/lll, tali# C*l, Talas#***? C*l, 

. . i . 


4 il«r . 


~ latvf aat l#«al Ult# Call fit* 

4a4la fiHNMtl* Kwaltava* V 10 ***• _ 

ttkif tatIUi liMimlai 44 >074, U». 

I«4#4*1, VtTC» rtr» (0.JI.T. ) OOtOO IQ Olioa, . OArQO IQ C7iOO 





H 

1 

E 

] 




yjA-71-OS/O 

3 

i 


• , \ZA-~n-cvo 

4*. I#*I|ii1h l\w i yaaati Caraa C (•>, laraa A ( ), tM|a I >. 
tHi* f |, >«.tat ( ), talar Cl. riUaaatar 
•»4a» anacrioo iinaw _ 


If. Carga Capacity (JIT) 


Pratt rial . 


Prataa flat 40 M. 

rial Mtal _ 

ttkat _!_ 


41. Cart# lyaca 

■aaVtt y#aa 

m tv mirml 

rraaiai 1# f 
•ay Halt 
Taala 
ttkat 


II. fraaaaatsg laalyaatt <ta«lcala tally rapacity,*?) 

ronn mm ».?./eat (ctrntio) 


amorai sJft-ll-CB/O 

octai a tail mi k ua an auxrtai 

tbiui ait - octooia 

WX1B| ran a eui 

oom.irutu catopi 

ion rioan. amia mm maiao a rotrtoo or tv ailogattoi 
to tks Jintot irarvnsvr coal rniaorr(*,T?7 tan tt xu mi 
vo cam to xu torn an mb? or snaiev? um mm ktasi 

XU POLUJMTB OOO^UIVi 

yeca >. ta?. - If j*oo r.uaro.* yfof'B.ur. - 47 / 00 * aun.i 

j/ot’i.ut. - lUocf v.umif ; 

*. 

6BAH TO QSB>| GUI FOT 




- */ 

<f«aa-Ta> Cairl lftl > 

It 

os TO irraeooi 


>1. laaa »*4 ailttat af Ajaat ayyalattl ta 
pracaaa iaaaa* la »la lajf.l liataai 

€#«•*»• IftV Upt 

-itt-aXl*®!®T- 
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(urn) tsc«us tnsn umnn uinu 

(umuv) i-M, uinu, tfjooj, torn, sun 

(camj laws**) tiT&jrtact* Ttne 


(■*») i t c ffi t co., sr». 

Unsnso) *-ua, Kimcccn, ennai^o, verro, ;aa 

(cmr A»an) 






NSMIS6 USSU tOcin?»CITlO» f03U {fOJU&ll) 81 i 

* * ■ 

r«f»M Ntu4 »t I, 1OT • »*\JQ*22 ~Cf/J 

A 9 plim4 fit ?C BT,W3I VU im r.r •«. af IiuUt Olfi,. " 

_ffiL_ 

i. i*M>i fMMt _ UPV woo w*n_ 

*. »•* f Mil *i 1 UiiiiriilM 5«. n I^ra 

>, «4 I44r*«l *t Chitf «<*• iU 444 iii« af tl»Hn» 

»•« niiafiMiig.. ro. _«_L_ 

—annan. am. uns_ - 

tans uinti;_ - 

. * -flCWHilTO---I_ 

». UM|«rt i»l Hals sf MW- JiMI 

». IrH *f *••••! Kg mm 4rm\. i wiwjii _ 

*♦ T»MI|l (Cfaaa) ILT. (Haft . ■ 

V* Ut|lk 41.OP I. 0. l.M *. f. »nt> vm a. 

t*. Ntltfmt lgVQ 11. iMlin Ih*4 1?-Qo I i. 

ii. iumi rn, inn c >• oi«»*i/t!Mit»« i >« 

I* War _.__ 

IS. NU ••til IOOPT It. l H7 

14* ••aket i»4 BailSftallt? «t f»mml ft. JIMI 

Of Hears _ 1 Crmm tO Olfcar (IfMlff) - 

is. OMWIIMIIMII vir-nt < I. Mt/ooo. r>. taiarra**? im. 

ifetot__J_ 

‘lslMMlUul t<41* Call III* _ Mil _ 

tails flflMMlM KtfllrtH 41 Wfl OB _ 

•lift •fltUl IfMMMlM 41 WW M 

IcfcaOsla _tfianW lfiJLTJ tt l tt M Mitt_ 


imcno 


jum 4.10 A^uaea cr ioor 4p?omo to acrmi ajcy 

U04I. WOCU: ItttUD IN TMl IT.tlttt STATICi 

(aucx) 01*010 CMO 

nunnr, 

tuTo mum co.. w*>. 

rrt tajuk av*. wt» tow. b*t. 100 x 7 

<m. m-m^xro ) 

(HCCZ 4700X55 ) 

409 *42» 5t. m. 

wi rewr, s.t. ioo?i 

(m. 71 ?-7n-om ) 




v/3- T7-C4H 

It. tMiitun lirMMtii Urit C l*i. um A ( >, oi**i* 4 ». 
•acaa I 4. la*Mt | >. liM« <*|, rilkMalM (•»♦ 
llkfl - 

IV. c»f|« e*M<itr WTI II* Cart* (?•>• 


1st t«4 rial . 
VtMk fiat _ 




tla% ttoal . 
Olk«t _ 


IrMiir 
Off Oslo 
Task a 


It. liMtaiMi rAflfiMM (lailasia 4«llr «a»a« I If .*1 ) 

I j gp_XJLT^y MLl-ta 



10. VtaWartaa .far fkltk r##*t« la Is'»tats4« 

tiuiJui 'UUtg^ IiuUi teu tiUifi c iU tf it. ;>?< 


a«at HtTl 


II. Him aa4 A44t«oa t! t|*«i s»>atata4 fa »4«at»a aa? U|ai 
prsaass laaaal la il« Sstfs4 limai 

f!.B ATTACH BO Tf 
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16942 


NOTICES 


yjA-TbCi/l 


| - 

-fr —4 


r*;t« toon 

t ,.,-^nraiT ■ 

rna nu 

I-- « 

; rim wou> J 

i.1 

L 1 .I. 

-TaJUJL 

I.OJt*. 


*• • 

Wi kta idobejs OF mart nrroirrh to ranmn amt 

U0A1 TKKVZ -JSVtt It TO* (KITES STATES* 


(■MB) 

fUSlDMEt, 

fAiro nssai co., ur>. 
) 


m mi Afl. m TORK' «.Y. 10017 
(Ttt. 717-471-4170 ) 

(HW AJ0ES53) 

479 ***T 5290 FT. API. 7«1 # 

■imcooirr nr rowt, ».r. iootf 

cm. ai7-75i-e?u ) 


- [. 

"T”'- 

I wrimn K]\ 


»it . rm bar 

“J r~l 

knl 

!5 

(B • -i 

,nm tr? : 

V_ L: 

“i. - J 

1 


4 mean i 

•CUE 41*41 UIR U4 US IUCTUI 

mU>D| BAT - OCICmM 


s//t- yy-es// 




« w 44p4«cu rranmrr cm mwr(»,rn w» i> in uu 
u>catu to m torm m«8T«> rrmiorr un mat Mrm 
T» SOtUTilM ooftfrunsi 

J^OQ i.UT. - l?r» I.UM.I ^Tof'a.ut. - 17 / 00 'B.UVS.I 

>*<*’ R.tAT. - \U& tf.UMQt J 
6141 TO !»«D| CRAM POT 




• S1 

ftwice rusu ittcn»iCA?io* acis+U) 

*» -*V. 

NftM r»rlmA t1 i,i ^ 77 kppH «all** 1 OlQ* 77’(3f/i. 

4rflU4 fact to. SCPifl 11 , 1777 Far ef tiuU( «Mi<« 


I ■ ^ 

I. 4«w »( *MI«1 R 
1. SlMtt l».< tall a*. 


•*a« at 




. icm-te) 


>. CAM *•« Uirm •( C«MI 4l< 

Iim RitOtOW 1C443 CTOc ro P0..i.rau 
a * * r -. 5-n.uuMH , im ooran. __ 
; _ ROPMTK ), JkPkB _ _ 


S.. n 1.447 

*t CSlIUHt 


Call* SilrMt. 


4. IcMHIt «*4 Sc 
9* trr* •( VmmI 




JEStttJltlS 


pot nauixtaoiS' !■ 


A. ?**••*• (if**.) _g»sCT.t^_ <*«•! « _ 

t, Uctlk 43.1 0 g. 4. IrcUlk T.TO % . 4. c. 

It. karMfCMf SCO ,*>»♦ II. CiilMC If 4 »-OQ _It. 

II. rr»i«l*ii»t kind l*|, »•••• < ». »i**#l/ll*<i*(* ( ), 

. . - 

II. tala t«iUJTW., fr ».Hj* 

14. »*ak«t «*4 lUMcclllf M rctuwl IS. SIH4 _ 

Olllr.t* C €»•• IT llk«i |ti«cltr) « 


SI. C«M.*Ualtaaa« W.n ( ASi/lft. T»lu (•>. Tfllft*»S* u ). 
4ih*t - 

ICUCMIICUI U4lc Call ll|* III! 

tail* fiMSMilti «**lf*i*4 a —Ai_ BBS* _ 

•liar 1*111*1 FfMWMlM A* 1075 1 


liM«lt rna _«'?>. *> «*»«« . 
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NOTICES 


16 »n 


sja- rf-can. 

|«, »I«I|*U*I Ui«» t I I, Uru A I* I, Ooi|» t >» 

tacaa ( », l««WI ( ), «a4*. <•), E >• 


Cart* CapatUf 

wn 

It, Cart* tpa»« 



iBill 

lallil »»*k 


Praatar !,»,>, AS 

Itaak riak 

• 

tt| tali 

Iraiaa flat 

• W«.T. 

Taaka 

Plate Hail 

- 

ft tear 

>ttte«r 

• 



fim 

ATTACltt 1 


|«. rrwtHlM (UllMli ««llv aapaaUp.tfTt 


30. VlikirUi l*t rtltk faratt la 

naii *m ixtixi lium twimlmi 

(frai-Ta) .tllfl L^I 1 


UBU| 




vuto caret! 

na nan trrun id. nuns a wnw err tin aixocatiob 
t eui rnMtaf(2,T*7 wb if «i uu 


OodfeuiCS* 

yCoo i.ut. * in'oo f.uMQ.i «.ur. - it/oo’ «.taw.» 
y** 09 'kur. - iO’oo j 

OSA* TO DOB) | cut TOT 


r*a ta tk< 9»lt*4 Stataat 

ttI tr tacked a. 


‘"‘ an j j/y-n-c*/*. 

catoo tract 



^A-77'6f/*L 

__ Of A&CMT AfyourrSa to raim axt 

urcu. hocus uauo i* thi wmo statu* 

(AAJtt) US OHO OBVO 


TAIIO nMW CO.t LTO. 

UsnKU) 

m nxi ah. m touc. s.t. iooit 

(m. 51?-421-4150 ) 

(KBS AHBSS3) 

455 un 5W5 ST. m. ?*. 
smsecoar mn tm , ».y. ioo?? 
(TH. 715-T51-W16 ) 


I 
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NOTICES 


n»iM nuu iMinnumi foisi nosiiu) 

EAT 1,1977 • * 

»*i»n ?*rl*4 OECUAHKE J: 1077 ■ ArrU«*«l** 
a m ii.4 r«n _ y * r«r n. mt 


813 


4*1 * - - r 

— *w-7>«x/3 

>»»••»* Oftt«* 


4.T. 

»• 


—-- »«««•»- - war— _ 

IlM • f llllfl _Jsaj«L®j4__2_ 

»*••*! M.i 1.11 «•. mi tat tai 

«••• Ml Ailf.M it OWMI li*. Ml Mlit.i *f Cktrlitit 

•im «* Q F13HIWC 00. ,Lfa __ 

AIImm l^-4» min*. , _ 


CiM. UIimi 



A, IniHri (•! Slat* *1 U|lili|> _SBtilM_ 

»• «»»• •«».. JOT i m k a hIi memm n _ 

a. Ti*M|. (Cr**a) 414.?) 1.7 (lit)___ 

». t**|fk _ 45«OC «. Iruim 7.SO E . «. trill 1.44 E. 

It. ■•r.i.iw.r OOP i li. 11. RiilM. ImH lfl ll. 

II. frifiUlwM ItiMi <•». Him ( >. •Iiiil/llimli ( I, 

M4il ' 

II. Eat* t-llt 0Ct.lJ.19W 

II. ImIm lal ta«|***llty ml finawl Ml - li»il 

Off Mar* 7 «IW ?1 lUil IlMdl?) - 

11. CMMAttuliui m-n t ), u/m. «•!»■ |*>, tilling l*» 

1 ..w. ■ '•■ - • _ - 

‘'ItimiifiMl lilli Call li|. J1W 

•*4I* riMMitlii E**ti*r*i _r^i_ 

•<n» riifwatui __A1 P079 III_ 

I'Mmi- ttsm TBHaalutfiao -ot*»_ 




>jfl-n-cn3 

tl. iMll.tlM It.tfMlCI UlM C (I), llIM A !•>, 0..|. ( 1, 

< >, IMIM ( >, UlM (<), l.lk.MUl (•). 

UVtl _ • __ 

If. U||I Ci|Mtt| (IT) If. t**c* 

i»a* 

Ultd’llll_ ffacial 1, f, 3, 4. 

rmh rtafc _ iif till m ATTACKED I 

ff*ia* fill _ UM+1 . Ta.l* 

fill Eaal Otkar 

(HI** _‘ 

It. ftat*••lag 1 t*l***** <t*4l«*ta lilljf i*|Mld,R7) 


imoiui 

oeui uui min iu in lusnu 
fmiaoa ui - ocroaij 




■ncusi turret cu» 

oanamtu tarcxi 

«a TUAtL urum Km nnt*) a roottoo or ta aixocatum 
to t ym jataeeu imnuraur? ccaa ram u ms uu 

fcoctm to m tom in teat or itEAiarr uu bemb wneu 
m roiuwiw oooAjutib* 

*f*00 l*UT. - m'CO E.UVC.I ^«r’l.ur. -ll^EUEAl 

yT oo'i.UT. - 10*00' LUKi; 


OBUi TO OCXS I CUB POT 


10. ft*kat:*a far vkltl firail la l«a.«ii*ii 

Bmi Ar i A tsitjti Imiii UsunMui tn m >1 f»»l 

(Uaa-ti) --- 


tl. 


E*m act AA4i*«* *f A»**« *rr*l*ta4 «* v***|v* mi la»*l 
|l*ti«l l*a»*4 I* tk. filial t«*«*ai 
*?E ATTACH CD ft 
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NOTICES 


16945 


»?»4C«o a. 


JN-77-Ot/S 


met no unt s or mbit .mints to rrcwri in 
ubu. moots: luia ti na tamo ititbi 


I*. lafiiitiM («iir*Mii Itrn C (•). Utt* A <•>, o«n» < » 
H 4 «* ( I. o***at ( I, i< 4 «> 1 * 1 , (a). 


(XAXS) IZXOMC omw 
nuBunr, 

TAITO f234C3lI to.. LTD. 

UaetEB) 

tn »tl ATX. Ktt WH. *.Y. 10017 
im. rii-A?i-4iro ) 


•tkti ____ 

If. Ctr|« C*M(t'f Cirri 

ItUtf flit _____ 
tnik fill «dLt. 
tt«*M tut _ 


II. Cart* »t«i 

t»«U f «<M 

M «ioo : 

try RtU 
fttll 


tuna ix«es) 

Wt 574T- ST. Aft. ?«, 

xrrocoe»r taw rau. i.y. voo?? 
im. ) 


flak H* a I 
•lt«t _ 


fr•< ... t•• t|«t|u«t (Ulliiit tally layaally ,«t l 

LJBala/MLlfl 


70. Malaria* tar atlft faralt la 

tnu alu txilxi Uislu tiniaiiui till II ll till 
<rr.— t.J ^1111 .Lilli. 




>1. *#•# aal Allrraa at Ae*«« ayy#l*ta« ta ratal** *«y l*|al 

grata** laaaal la Its Malta* Itaiaai 

Kg. *J*.*■«»,» 


nsHiic ram wtirinuno. rata oaitwr 


811 


r*r*l« tirulWM* 1?H Ayyllaatla* l« •jn-rhcz/i/ 

ayaltal fair WCPM H. lff T fat fas at taaalaf Cftla* 


Statat Jilt _ 

1. las* at Vast*! ■—llff *lT^ 

I* N 

I. laaaal I*.4 la 11 la. tOl I All kl|UITI(Ul •*. ttl-ITT 

I. laa* ail Alltaaa at 0*a*r lata sal Allraa* at Ctiua*ar 


Allraa* IIIfBLL_ 

IBM. MMUiV /111 


. naira, - 

■ irW. riggROla_ 

ouTai-is. ranu hiai 


t. Martin **4 l«*l* *f laglatryi ngMio. Jtd _ 

». Tyya at fatal fPT 1Mb fClAl'l. ttSPH2ttI_ 

I. tataiga (Craaa) f.UT.t. Halt — 

I. laafttt t*-M w. I. IvatMi 7 . wo w. t. lnU <J< I. 

10. Oara*y***r 0%0 all. 11. Malaat lyaal 10 It. 

11. Irttalaltti llaaal (*), Sttaa ( 1. Olatal/Klaciris C ), 

Otfcai i in 

II. Oat* tat It WTa.it 1*1 

It. OaaOar aal latlaaailiy at fataaaaal M. Utm _)_ 

erricar* A eras » Otlat float Iff) -- 

II. CaOMOta Of laa* i nr-r* c >. AM/ttt. Talll f*>. talagrayly f#>. 
trial |^— 

taisraailsaal lalla Call Up ft 

■-lla Irsaaaaala* Msaitarsl araai 

Otl.r taillit f !*«■#•( laa _II 107*11- 

•«h.4«t. jigcmp. k.m.i ofcaan mica. BiiOa.rc.gMQ_ 
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NOTICES 


tmoni 

eoiitiui wile bu ia Aurrui 

rwic-D, mu - octomj 


0W-77'6S/V 



«ra ma imm m rruiM a rorrioa « m u^ocmtn 
»o ra immi tnmjMfr cu» munfi.m «■» « m uu 
w»tv 5 to m n»n *» an or smrarr um mio htmi 

Vn 90LLD419C COottMlT^* 

X'OC I.UT. - UJT«0 M.LOW.I \i*09 I.UT. - IT)'0O'I.VOVO.) 

/at" i.ut. - 1*4*0* v.Loat* ; 


fum»6 vcisii fO£^Tir»c4now rom <rott*a) 

« 


815 


NrtH *•*»•<«*• I, lfri - m, II, 

AatIMi __ Iff? 

SlAUI 


imi 


i. 

j. 

i. 


ROM MV WO, T 


i*m *r «••••) 

»*n 

*••••* ••j 1 tm la) 


l«M 1*4 M4mm •: 0 «r*ar 
totaiu,-^* Lktioa v-mujf 
»«*«qncTa it can nam,^- 


•••laafaila* i». aruf 
i >»4 Allrtit •( (kduitr 


l44 (... raw, w aw mi , 

icrwu-ui, ;ini 


ciai vo 05»| cm rot _ —■ _ L —-— ■ _ 

a. lAatHii »«•«• •» ••»!••*?« IMW. jW* _ 

*. Tr»* «r *••••» . f?r.If.HWrE^dft - 

%. Tmmm (Cr««») 3<I«M »«T> (•#• I 

_ >. l«« n> aa.o* ■ ► i. »u«m li» n. a. »t«h \a a. 

4 II. I«u«r*v«r »0W •»». Hr UitMi !m*4 S9 ,fO _It. 

II. r**aal«i«*t »!•••» (•!. Him ( I, »l«a«l/tlactvU ( ). 

• Hl<> . 

n. >... a.in aauU-lJttt 











































































NOTICES 


16947 





mill am a&ohsss of um Anouma* to bocute ami 
USUAL TROCAR ISSUED IM t US (WiTD CUYtSt 


(UAHS) KIXUMO OIOO 
IUSI90T, 

TAITO mint 00. ( LTD. 

(inns) 

277 lAH Afl. IXf TOM, *.T. 10017 

(m. 717-471-4170 ) 


(BO A 3 DU 5 S) 

479 WT 5«J ST. AIT. 701, 

* more oca? xi» tom. *.t. ioom 

(m. Txs- 75 i-«m ) 


* ma "' O/?-77-04/5" 

kui uui auras ta u> lutrrua 

rniMi BAX - OCTOttS 

inciD) nmi cui 

xnru»un» catcaj 

HU) TUW irruta wt* nvin a mtrtai or m Auooanoa 


B.UT. - 171*00' r.UBO.i * 6*09 i.Ut. - 1?)*00 «.L0SL.| 
yTofa.ur. - li/crf v.locs« y 


r&uiu; usui Mjnnurioa fow (foiuci) 


815 


rmit Nrua y • A»rl»«MUo 

i rr iu« r«fi —COM* It Ar TT r»i »*• •! !•••»•• •!*»«• 


#1 *••••! 


c mm a* U 


|. ?•••«! M.i Hll »*. (ffli 

S. «<M AM *«»»»• •» »•••» 

am tionrourmir oo., u*. 


"■s«f 


•• ***->” 


• am aa 4 A«t»M At C»AtlAf«r 


A44«a«a . 


a, WWUB, Jgtf 


cm to nsD| 






». 

A. 

a. 

it. 

it* 

n. 

IA. 


I.-Mptt I»l SiAfA ft li$lai»7i 

T*Mi|i |At«ia) 




lM|il 


*.fT 


■•n«f«w*t , 


910 


t. Iratiik iiLj** 

11. OaaIma fr##4 , 


10.0 


, *• 

II. 


IIIHl C*l. »««• ( >6 OlAAAl/IlMtflt I 1. 

OlfcAt *- 

»a«a 0mI|» —** >0* *99 9 


tt. JIM 


A.«fc«t A*l lAllAMlUf a! 7ArAA«»At_ 

* Cr am ^ *1I«I «»)•*»»»• 


©«!»*•»• . 

1mma icAfi aaa i rar-na « ». ak;»«». r.i.A (•>. I >. 


OlkAI 


~fAt«t «•! !•«•! Ifll* 0 A 11 mi. 

a«4t • ttaxWitlia UaitAtAl J 


ai »or> on 


t (OJkT.) OAiOO - OAiOO 
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NOTICES 


tl> f«(l|«IU« hut^Min Utn C {•!, Inn t f I, Ow|i ( 1, 
»•<«• | I. Bmat t I, »*<«» iS. rnit#*«»if f )• 

•tut__ 


II* C4t|« CuM'ttf (St) 

niu^ruk_ 


II. C«»i* lM<« 




rui h*ii 
M«t _ 


try Mil 

HMr 


It. Pmiuiia ( 1 * 11(111 tally 

n c ai 9 «rm k nV/mr 


Am 


1 


I IU in AUDTU* 


OW-7? -OS* 


oamirutM catoii 

wi icstt. »mua iw rratto a remoi of tu auocatcoo 
to m arum inxnnyr caai raoarr(i.77T rw ti m aka 
moats* to m nn ad tax? of rmiarr uss wia btaoi 
au wanr* eto^una, 

5^00 I.UT. - IfjfOO A.MFO.i Of 9.Uf. - 11*00* ».UV0.| 

yTot i.u?. - 1(4* od n.iooQt 

QSAJ TO OTXXtj CBA4 POT 


10. Ilikirlii far vfclat Misti la ImmiIiIi 

tnJLti utiiii £u'isiiiui tioi -it ti im 

CFrwa-Ta) -ImV.Pll 


II* Waaa Ml Allrm at *ji«t aryalataA t« raaalaa «•? !•»•» 
*:»««•• (mmI la Hi MUM ttsiaai 
Sff ATTACHED | 
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IMMC MSSU lOf*IiflClTlON fom (FOICiCN) 


SI 7 


*9 9 ll«4 *•** -- 1977 


r#» in «r iM«u> 

m 


I. u» ¥*»••! _ tSSVLHM _ 

t. **.* -nii t*. { C4i» »t I R«(ti(f4ii»4 u#. pn«n 

J. *«1 W/itti «f tM«i lim iti iiirm «f Ckiitir«\ 


min laa*. 

Wk« ill* 



t . ;tNI 
;#*!• 44tr< 


R»MMM ittlt *< *«|tltr|» ^w*KMr* J liaa* _ 

1. ijf *r ¥••••! w T*m (c*r), utCTot _ 

4. ICraatt H»> !»■#*• (f«n —— _ 

f, lai|ll n 7 «> u» t. trraitfc A.ran *. t. >taft 1. 

It* l«M4R4*4r , ^ >i». II. Il4il4«4 «M*t 11,0 H. 

ri«v«iiiMi »iimi (•>» ihu c i, ( )• 

tiwi — 

t). 1411 twill 4Qq »T t » »M 

|i. VixWr Ml TkilMkUlk *r r«ii4>Ml ***** _ 

•#ItccTa T Ct W Ottear (IfullR) — 

II. (•wwiliiUtut nr-n I I, tit/ttt. Vila a {•). Itltififl; |*i. 


•*4#r _ —■ — _ 

Ifiin«il44il till* Call ll|> _ _ ISt _ 

UIU ?r•*«*•<tat Itiltarst TOO W _ 

• «v -r latUtt rr«i*«Miti -ttUJH- 

•. .4*ta )ja».jg-”g?\Jwn .»*&. 






it. 


%?• 


l«rl|Mta« K|«lfa«tn 
•a««a | ). Itmi f | 

•»4a» __ 

f*f|» Caras It f (7T| 

laltat fiat __ 


ftataa Mil TO 1*T. 
flat naal _ 


'jfi-n-otn 

laiaa C 1*1. laraa A la). Cn*n ( ). 

. Ular I V ritlaaatat 


It. Cart* traa* 

»*»»*> 14*4 

traaiar Its im.ul 1 

•r» tall 

Ttftfct 

attar 


B|kt» ________ 

»T. fiMatilai l««lk«MS (tatlaat* tally itMtlti.f!) 

ruxuM i i rtu * i a.?. / mt paotwaj 


imani 

oaui AJtu r kiik ui in tuumr 


vi/?-77-OF/7 


cvrinruni catct, 

iw nuu mua roo nauiao t rotrrroa or m Aitoctrroi 
to xm ;iruai intfUBn ctn wmtfi.nT roon n m ita 

UJC4TW TO TW tea TO ITS tllBT OT fTUIOW USB BUfl BTtttS 

M lountw koMito* 

>TOO I.U7* - 17/00 S.UBO.I M'o/ V.UT. - 17jf 0tf *.WBC., 
07* i.Ut. - 14/ 00* **10%; 

OBAH TO US SO | CfiAB POT 


rittat|aa tar villi r«»»lt la •«t«ats#4t 

C iu j utt Uxiti^ Lit ail UiivnU -iti im ix It Util 

in imou it 


II. tiM tat ttttaaa a? 4}«at ayyalarat la taaalva aay lata) 
rrotate ittMl la tit laliat Mataai 

ttl ATTACHED a 


♦ 
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16950 


NOTICES 


imcicai a _ 

« sJA)-7?-6W7 

MCI A» kl&HXa or LQOff AJPOUTTO TO Iff: 12 VI AJTT 
UBAL ROC&SS IB TKA tf*ITM> itlTC. 

(JUMI) 11 IDttO OHO 
IIBD0, 

f AXTO mull CO. , AT3. 

( 440**33 ) 

?77 Mil avi. in nu, i.r. 10017 

(m. n?-4*i-4i?o ) 


(no AXQUBS) 

4*9 *AI? WIO IT. AW. 70, 
tmscouRT m took. i.t. ioow 
(ni. ) 


s*/3-7>~0<r/* 

II. ItvlIiUM l««lf•«•■ I Uf*« C (*I. l«U« A <•>, OM|t ( I, 




talar <•*>. faitaaatat (a). 




Catga Caiolllf 

nm 

It. Car*. •»*<• 

frtllt HM 

Iraaaar l.l.V. !■ miOn 

fra.4 flat 


Iff tall- — - 


n **r 

-f* 


ruk tu«i . 

•tktr _ 


IT. fta4la«ia iillv I*M«Itr.tiT) 


o«««» *»«« ftan lit mi ttmiiiiMM 

(FfM>ftl Cattl tot) 


II. («m 1(4 444r«i* •! *!••! •fftintl la a** la«al 

pfaiaaa |im«4 U |la latu4 llittti 

%££. attache© TL 


nsMixc vuui idiitit lanov f mm (rotiiu) 818 

> • .i .1 » A .• i i \»ia^ a*# r»|t . .. 

rmit p«na4 mi i. i vn . • ihiiuum 

A»»it«4 r#ri ncmwm yijfn tm* «i u*«im ctric* 

*'* “ r ' —* Imat' Bl 

I.. Ka* ■! V*a«»l *** *P»V 


(Cl*» «) 


1. I»<m Ml I44m« fftOaaai 


law. aal A44vaaa al Otflaiar 


" ' ' 



illraai KJ^JTtTiU^lO, 

14,IWI 

k 4*o # Ht«i\irnim, 

tpttto^onAUO^jA/u 

JiTAB 


Cat 1 a illi.ai ■ - - ■ 

' 


* 


4. ..4 *«.«. mi MfUiril 

A. fm mi Vaaaal *» HU 


4. Tmmi* (Araaa) ))l»y AT (tail 1 " ■ _ 

r, la Mil 47.30 1 . 4. IfaaiU »«» ». f. HaltJbS *• 

It. Ilaria^aaar 1.4PP alp. 11. Raima *»«•< ^ M 

II. r«a»tlaltal llaial <•>, liaaa f >. ••aaal/Ala«l«4c ( t. 
•«%•* " — 

IS. *lata laltl **•» ** * 

14. I.alar a*4 lallaaalll| al laiaaaaa l **•» 

Of Itcara T Craa P ttlar <lpa«ttr> _ 


IS. fawaUallaaai Tlf-TI < ». AN/MI. Ml* (I». Tala ( »apt? I »• 
•#«Aa» ■ • - J _I_ 


'Jataraatfaaal lalla Call ll|» __ 

Aa41a htfMMlta *aai»ara4 _ 

t*lav l.rtlai r«a«aa»alaa , _ 

Mlatala VAFCl TOM » 00.00 IP OA.OO a 07W < 


A I 



viA)-77-Of/7 



FEOEtAl liOISTU, VOl. 42. NO. 61—WEDNESDAY. MARCH 30. 1927 








































































































NOTICES 


16951 


>jA-T7-<>6/T 



eomniruTO CAtc»i 

nil roan imm vom ruin a wtoi or m aauocatiob 
to ra ;mmi miraim :«u rnwwrfr.w tow r» to «* 
u»am to m wow in *»t or iruio? uno mams «wa» 
m rouoMiw c*xihuio» 

**00 l«LIT. - 171*00 S.tCS8.| M*07 l.UT. - 17^00* S.UJSO.I 

v^ov'v.ut. - litfwr •.!/>«» ; 

OBlt VO OSDl CRAB TO! 


81D 


nniiu nssu ueiTifiawj* foiu (tmocn) 

• • ? -'I U • ( ♦ A ,1 1> . likt* - ... 

Nr.n ft** " g i. ivn . ... itfii.Mi*. 

a»»iu 4 r#»i j“55jy»n r.r •« ui.ui om«« 

1.- •( »••••! , 


- y n* m - - 

I. **•»•! *« .i Rail la. 


I.J5 


l(|tltr«(Ua At. 


• *•»» .•« A44fttt .1 Ckttltttr 


i». iammiu mm. 
A44r ••• 9-9jTTar*A-au>' 


i 

4. 

I. 

4. 

7. 

10* 

II. 

U. 

14. 


liHMit «»ttt mt AiiUlnt 

Tjm «f TmmI W HM1 (CW. 


Jtftf 


Tmu|i (Cr.it) 777.77 _ (s#«| , 

U«|l» *>»* ■. I. Ir«»4t. T.70 » . 4. »r«t t 3.» M. 

■•mrmr »M». 11.^ IUiIni «r«*4 ^ ll» 

rriftlilni Alml (•), »<••« ( )» D 11 • 1 1 All•«t r ic ( I. 
Otk.e —| M 
*•»«# Bat It tf0, « *7*7 


l».t«r ■•tliMlti; •• Nimbm I *« 

0fllc.it t 


, «?•• 


17 


•»k*t (Aptclfy) 


■ittiiHtf m*m ci, 4M/BBI. * tic# <•), ttlAitifir c > 


*lAttra4il«Ml lilli Cell ll|a , 

t«4t« fiHMHltl Htti»trt4 _ 

0t.tr fittMiclti _ 

itkttf.lt MATC1 TIM (C.*.T.> OOcOO TO 01.00,Of.CP TO C4.0C 


u xrn 


A i 


♦ 


ATTACK© HL 

, >jW-r7-0*/fr 

lUia AMD AUDSBS 0? AGOT AFjOETTKj TO hSOWm A*t 
USAl moo Juts lar.UlS) XI TUB UHITBD S TATIS I 

(AAKS) KI1UH0 0100 

rwHiciinr, 

TAIY0 FX&KAY CO., LfO. 

(ABMW) 

277 HU ATI. STS TOM, I.T. 10017 

(m« nr-47i-4Wo ) 

(UOCtS Aldus3) 

429 «A5T *2XJ ST. AIT. 281, 

iivutccxar m tom, i.t. 1002? 

(TIL. 212-771-0116 ) 


>»-?7-or/? 

14. Itrltmn MtlfMMi Ufa C <•!, t#*.* A <•!. 0«tgt < ), 

•mi ( I. Iiml ( I. B«4«t <•"». NUmill ( I, 

• •«Mtr - 

l?. Ctrgt Ctptttty («J U* NU# B|Mt 

Pt.tff BA— 

Atilt, rill ?«••*.» U.J. *n AJTAOCB l 

VcnI rut_ _ iff b*14 — 

rttii. ri*M * ,,y inti — 

rut iwti pun ■ ■ - 

•tUr _ 

1*. fvMtA.lAf <U4iuu 4« I If 

M—41 1 MI 4HJ/BAT * 


14. rtlkirltP Ur tint ftrmtt I. Um*u 4 i 




StaiMAl4j.il fct A lAt > 1 S ill 



It. Iim i«4 444.944 4f i|i«l t.»tltlt4 tt fMAiU 4*7 l44»t 
.rtcttt 1■ttt4 it iki Vaitttf sitttti 

tfg ATTACHEP If 
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169.>2 


NOTICES 





Ol^- 77-cgsj 


(MM) roaiao I UMX1A • 

(4Mun) ^U.WBUMK.niM.BKUlK, JATU 



(IM) JTOKil UMBBD 

(ummt) *-2,KC7T*~c*2,ammc.Mxuix, ja m . 



»mow i 


sjA-n-of/y 


to fw j mu tnmnr cui rcMBB(»,T«T «« t* ra uba 
to in aarm an «r or rnuiavr um mo Mrroao 
iw tolumt to cooAnt»i 

I.UT. - UJTOO O.UMO. t ^09‘l.ur. - 
ve’ot t.ut. . JO*00' tf.UMC* ) 

OtAI TO 05011 CUI fOT 


IT . 


«AU1 in AXOftits or kckxt irrcxmj to 1KHVI Ain 
U»fL fROQ&D UUUD XR THJC UklTHD SfATOl 

(JUBS) B1XXM0 GWO 




taito nsm so., fcn. 

(MOB) 

m w« ATI. in KM, I.T. 10017 

(to.. nr- 4 ?l -4170 ) 

(MOBS AJ0US8) 

429 MAST 5XO ST. Aft. 281. 

Iimccrot ns tovix, r.y. ioow 

(TO., m-751 -«u ) 
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NOTICES 


16953 


nsuac nun launmioa joau (roaatii) 820 

■ * .1 * V -* *- • • - . «!••* m*f . K 

Afttiutui »*.\J9!r7? , :OWp 

fa* 1*1 at Uialti Offtf* 

-- ...... Jw * — - _ 

.. • 

*£T» - - 

J. V*Mal Oe.t lelt la. (CIUI «) 


. 

tiMii t. i> n. 

• r»i tai r*»i y, iyn 


«•••*! *•.! fait •«. (J 
). I*m ! 44 r«M 

IlM 


»•*. aa 4 A 4 lrfi! «f 0 «il(i»t 

ra rrthotm in 


444 mm 


T«a,i 


OX, J 4 T« 

CiM* 44 Jm»._ 


4 . imimm **4 sum »r 


I. I|M *1 V*M«t 
4 . Mm«|« (Cf«M) 

u.oo 


wr nwa ««M), li WTT XW ^H 




1 . Ui|ll 
If. »»>•*» 


lfM 4 tk X . «. 

II. Iiilan S^tal 


lllll. 

II.• 


It. hifflalmi Km«I C*l. Imm f ). l|«Ml/llMttlc ( >, 


II. IlM tati* 


•iMl _ 

JULY T. 19(1 


■eater m 4 •attaaality 

a. a i.... ^ am ^ 


»T. 


ftf«» (tM'Kr) 


II. CiMatliMMail *IM* « >, 40 / 999 . Vfiff (*)» Talaftflfty f I 

•u.. ' _-_ 


l«l«r*i(l*Ml li 4 M Call ll|a 
l* 4 l» frHMMlM IU«llir «4 _ 


T m 


•t»*l V»MU| ftaa<Ni(lM 

MM4.M ,oe.Qf >ot.eo 



19 . 


If. 


>j*-?7-oejD 

iMlgallM Una C <•>. Ulll 4 •* I. 0«ag« < >. 

•«««* ( |. laaaat f Ia 4 *i ( A. Iilkataui ( •», 

•«Ml ' 

till* CmmU? (Till It. cat|. lyere 

hihi Ust 


taltal flat . 
ImiI flat _ 


•» «-T 


flat ttaal 
•tfcal _ 


f r «• a a a l.f. 

Ilf 

IiaU 

Otter 


19. frataaiui l|«lf«Ml (lallt.la tally cafaatiy.tfn 

nacn 1 mn i nr/nat icoormi 


ft. fiatarlaa far at let fartalt la legaagtel* 

g itu A tii fulsl iMlili KmtttifUl tiiLii It f>44 

*»»•►»•) ..Uuk cm i 


<jA-T1-GZOO 

imani 

• 

octal tail win w an auvnii 
toioo* tar - ocroota 

ONiDi Tin nai 

CBiurum lansi 

«n mm amts »w mum a ratrtov o? m aixocanoi 

90 TO Japan irnniwr coat mxsxfff.m to* w to ana 

UW 4 TU 90 TO 00099 ID TOt Of 119110 ? UBC MUO KTAP 
TO POiAOlIM COotfhufBa 

ye00 B.UT. - 17/w 0.UNC.I yt 4>9 I.UT. - 17 / 00 ' 0.UB0.| 
y6 Of'o.UT. •XU Off «.URt ) 

0141 ro 0SD| CKAl WT 


II. *a«a a «4 444 »eae a! 4 |itt ayyalatel ta laralva say legal 
greieae Iaaaa 4 la |ta fallal Bialaat 

tCE ATTACHED ^ 
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m:>\ 


NOTICES 


\//% 


(emu umma) 

(■**•> woo uno 

la*u urnn) 

Cum J m«eu nmurm 

(ub mm) tw 

(GAMjI »W«B) 


d, nutw, smm 


nsKi^c tusu io^iTifiunc:i r o:j (f ihusm) 

* * . • • '.*»«• . rw 


821 






~ (mil jgy. 


t. >1H .af f«m( 


• * ft. 

I. Vaatal Mil Sa. feni <ai) 


fiJL 


1. t«M »W I44MH 4»( Ovm 

«... ur>gfu aioglS-%^ ¥" >. 

illliii f -*t _ 


_ raitaa Sa. mn-JTg 

■ am MIimi if Cft«tl«i*r 

JH 


4. 

». 

r. 

i*. 

ii. 

it. 

14. 

n. 


•infill III ll«l« *1 taglattfl »BU)> J4TU 

itm *r ■••••! ** wm (cut), aaerpgMrr 


T*iu|i (Crnif *»•?) w _ (lit) - 

U«|lk 4>.40 II. 4. I.1P ». 4. I|«||_|_ 

Uri«|wir Yft i>». It. RiiImi «t«a4 H.5 


frifililin ItMil C*l. flat* i I. »l*MlFllt«ifli | I. 

•ttar " _ 


lilt Mitt UT 5 . l*f 

•aafar *>4 ■•IlmlltF •( >»mnl **» ^ _ 

•f•!«•«• * Ctrw lA 0U«i (lH<Ur) 

ciMwiuitiiMi nr*ni t >, ai/iii. t«»«« <*», t*i* 

NWr _:_ 


IftllMlUul t«4l« Cl 11 ft||« 

• »<i» rnuiMln ■mUim4 _ 

• Uii VifUii riitmtUi _ 

s.M4,i« . mat i« ig.iiiiL giiflft 


A.m.! 


-~n-ct2c 


f£?. A 5 JP D * ,w °* * 61BT afkuhto to *a 3 tm in 

LBGAt l*0CfciT. Uj*m II TIB tKXTttt STATE l 
(lul) EIXOP QUO 


fAJTO n»«*T CO.. MD. 

(ASMllSS) 

177 mi AT*, m TOII, I.T. 10017 
(BO.. ?U-471-4170 ) 

(HOT AXOOEUr 

479 Bast *»o st. apt. r«, 

smucocat nor rctx, i.t. loo?? 

<T*L. 717-751-8714 ) 


v^Q-7 7-OW/ 

14. MfliMlM M«lf«aa|t Uru C (•!, Lara* A (it, o»« a . ( ' 

»««• C t. Inin ( I. U 4 «| fV fltkwui (•), 

OlMf " _ 


l?. c««t« cat> 


rtfik fl.h , 


r#HH fit* is m 
f»a4 Mat _ 

«Uit _ 


If. Car«a Spat* 
I«»ltt 

fraatai *•* 

•ff l«l« 

Tull 

nm 


l«. r«ti«aila| IfalfMtt < tat t nt • Mill «t+tt itf'WT) 

- ZS221 


io. l.r .kick r.r.it u UkHiu. 

ftt t ll I I 1 1 Hum GAAlieiAlUi (Uf t« 4* fM« 


It. fan aa4 Attraaa a? Agaat |||f«Uta4 (a ratalaa aay la (a l 
iratata Unal la iki 8atla4 liataai 

SCt ATTACHED V 
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NOTICES 


16955 



ATT*QUti l 




tin tma irrua worn rouse a kwtios o>f m auocatioa 
to tvs imm tnnaiR cui rtuaaa(i,rn nm n w ajba 
u>an> to du tom in vsar or BTSAiorr limo mams wrrmn 
TVS POUO4I10 Oto/rU«3« 

STOO S.Uf. - IjfOO H.UWQ.I ja'or's.LA?. - l?/0flr«.M«0.| 
yCor i.UT. - itfotf w.um* ) 

61AM TO «D| can for 


yjA-n-asa/ 


TU 


(■AM) SA7WXANA CTCCIO CC.. ITS. 

OMD, SflCltm, JAFaS 

(cams mnl 


(»»*) 


TWHIMT TAMJVRC 


(CAMS imm ) 




MU1X , .VU 


) 


ATTACKS) Tf 


yJK-tl-O**/ 


MAM AMD ADMJLij OF AO KMT AFTOUTSU TO 211111 AMT 

UKAL nooiuo u:;«B is m Ukifia statics* 

(lUACS) K11UH0 OWO 

rmtuan, 

Taj to msanr co., ltd. 


777 Mil ATI, in TOM, B.T. 10017 
(no.. 717-471-4170 ) 

(mm a-joms.1) 

479 *A3T 92*2 97. AFT. ?8M, 
aimcooa? nt tom, m.t. ioott 

(TIL. 717-771-0716 ) 
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16956 


NOTICES 


ruMuis nuu nanncoiM ro«u kcm-ciu 

• ,f • U. •. .• : i tlw * • « - 

* 

rmit >«ut4 whifn- • . »• 

ifflltl r«rt WCTW »« l tn f*» *•• af !••• 


822 


•\ff; 77^f J3u 


* luui 'rtf :- 

1, I4M at Vataal - : - 

x. tmm! «*j «*h »*. (cut tel itiMimiM *•* 2b^i- 

). I«M Mi Mttfll ll 0«MI AllltM •* ttifUfif 


»•«* nm crcn gm «M»in ««n»A_BLmiOBBJlI. 

m<hm «. trau,ottiLBD. _ 

«CTP. WlilPO, JAfAA 

Ukli iiluH _ 


*, liMM" • •* lilli tl ••«»•»»?» ii?* 


1. t*»* af faaaal W TO* 

L (CAM). l«t»ts>r? 



(Nil 


f, Laaatt Aft.XO «. I. 

•raaltt JJOjt. ». 

i>>n^O *. 

ta. Rataaaavat 1,000 aha. 

It. (lialtaa IfHl 

M.7J %« 



at if It 1 ), 


IX, lata lain 

i«iWr Mi latliMlll; •( TiiMiMi *+« j 



k cim » mu (•»•«»<»» ~ 

•UallaMi Tlf-fR I ), **,'*«». «*tu (•), TaUuuM <**« 
Oilat * _ 


‘ItlMWllMtl l*«l* Call 11•• 
Ullt fitaaiitlti MaaltaraX _ 
Ot ha* liflUl rr*t****»** ** 


8 in 


w« 


i«mi.u «»r» rm (bat) o»»oo - moo _ 



) 


T3~ 

E] 




-77-ci-ja- 

1*. lail|illM ri«l|Miii Ufa* ^ <*>• Uli# A !•>. ©**|* 1 ), 

>acca C )• laatat ( ). lain l»V fithaatti* ( )» 

• that ____ 

IX, Cat|« C«m« »» («t» C«»M >»•*• 

UliH UB1 


liliH Til* _ X*aaaa» 1* 1, S, * * 

ftaafc fill __ X»? »#l« 

rraaaa ft** ^ U Taa%e 

11 ah Ha a t _ • »**« 

• l ha* ________ 

Ff*(*•» 1*1 liilpatil tlallaaf* lilly c«facltj.NT) 


M MMLffSl 


* 


inami 

ocui iuii wn tu m iurtui -0t D ' 2 - 

raio»i mt - octoan 


A tO CATOBi 


K*Tt I or TO utnomoi 

tom n m uba 


« 


uxim to tnx ■orw id hot or ftmioft lm imcsi 
«ms touxntim ooo^nrai 

>ro<x i,ut. • it/oar ».uw,i jS'ofi.ur. - iT^oo'o.low.i 
9 ^ 09 * t,ut. - \U& i.mogo 


cuft to m»i ciAft tot 


>0. ft atavlaa lar atli* fatal! I* ..I' 

KftilJUAft tlXJLH itliill tllim llLII *UI U 11 U t 4 
it «*»-i*l Cftllft. 1BU, 


SI, d«M ail Allfat* a* Ayaai afy,1*1*4 ta fatal** a*f l*|il 
prat*** !»*•*« la t*a laltat tiaiaai 

see attached tr 
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NOTICES 


16957 


s>VT7 


III 


(iMiniij) nmi, octitMi, nuc, kkxakc. Jirm 

(emu uom) 


rtsmiic vissii ttcannctQM rcu ttouica) 

• - • • S', . • *- « - 

»•»«« r*ri*4 iT i, l yrr - amiiuum a* 

0M>I«4 »•»« Mcmmk n, S9H Fat fa* af Ia*< 


823 

^22=41*3 


- - *•*» _ 

I. fa«* at faaaal MW M l*. g __ 

I. faaaal >a.iO»ll ««. *J ••ll.tr, ItiH »*. B^lli 


I* l«M mm 4 Mini* af Oaaar 


Rm« m>» ion 

UilMI 11 - 1. 




—D, BPAIOO, J»a 
C«u* M<I>m _ 


nxuao, j$rta 


(<uaui kxnma) 





«. kMMM aai ftiaia at iatlairyt WUC. Jtf|t _ 

*• tfH af faaaal w M—t (OU^ trariHTt 

•• faaaaga (Craaal (Pat) _ - 

t. UHtl «*•?<> W. •. ItMftt J.J0 ». t. >»aft >.» f. 

|g. lattapaaif alia. 11. Raataar* 1***4 11.1 at. 

II. Frayatat**i Uttal fa), fltaaa < ). »la**|/tlatIffa I ). 

OUtt ~ 

1). fata Balls ^ 

|«. Italar «a« t* natality at faraaaaal JlfU _ * 

•fflcata _Z_ Craa _ tt Itlat (Ifatlfy) » 

*»• CaaaaaUtlltMi tif-NI f ). M/lfl, falaa fa), 1ala|Myk; f *1 

Oiler ■. 

lalaiaatlaaal t *4 la Call Ufa 
•*fu fr#faaaclaa Itaaitacai 41 *0>1 B> 

Ottar far* lag Vrafaaatiaa 41 ton Pf» 

ltla«a la M4TOi tW (C.M.T.) , OftOO - 11 >00 . 


4174C1CO XZ 


-77-OfM* 


|Utf* ah> ahmoess or wwt APFom® to «KXiri m 

UttU. WOCJUS XJUV2Z) II tu l&XTkD ST. TICS I 
<****> EXXOHO 010(0 


nusiDxvr, 

TA1TO PIiaUKY CO.. LTD. 


iiMBtaat) 

m 1AM Afl. TO TOM. i.T. 100X7 

(m. n»-4n-4i2o ) 

Own umvtt) • 

4?9 WOT 5»D IT. APT. TU. 
lime OUT Ml TOM, l.T. 100C» 
(m. m-m-tti* ) 


s^-77-Ofaj 

tat aa CM. Car** A (a). fta««a f ). 


14. fa«l|atlaa l|,t»a«aii 

Nil* f ). Baaaat ( ). Ultl A), latfcaaatar ( ) 
titar _____ 

U« 


Cat** Ctpacllf tWT) 


11. Car«a Byaaa 


•*l«*4 Vtah . 
fraa* flak _ 


traiaa flat <0 1.T _ 

flak Maal _ 

•IM» _ _ 


fraaaar 14 
•ry **14 
Taala 

Otkar 


If. fraaaaalaf t|alpaaai flailaata tally ttpatliy.KT) 


II. Plafearla* far rlltl Farall I* Bafaaacaii 

tolliHI tlim iULLiU tl4L-Lt.ll.iHf 

ffraa-Ta) ■ till! IQIl 


n 


St. •#** a*4 APPraaa *r Afaat appalatal la ratal** aay lafal 
praraaa laaaai la ih« Ulltl lialtai 

m ATTACHED 19 
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16958 


NOTICES 





vjfl-T7-OJU3 


rub an uomoa or ouvtKRXB 
(■MB) kajuta riui iiwnn 


KRuno, Jara* 

«) 


(ft 


Unma) n< 4 t I 

mum, ;vu 
(cams loom) 




ITKCWi wmi CUR 

CCRTttfUtn CAICSf 

ira nuu urua rot ratira 4 wrrtor or m tuoctrtot 
i« m jAfutst imnjnMT mi mnm(r.tt7 wtiiun 
IM4TU 10 m »t» Alt sen or miiar um mm urmn 


WOO t.UT. - 171*00 M.UMO.i W*9 ».UT. - 17*0* 
yf©7».UT. - iu*f r.W0i) 

OKU TO 0301 CRAB POT 


V//9-T? -Of 03 


uia a» auwiibs or aorw idowtid to ikuyi aky 
ucoju. ntoctn ikuwd is thx dwito &vimi 

(xami) sixmo ano 


TAXTO PKHXHT CO,. LTD, 

(WtM) 

*77 ?AM ATI. m TOSS, t.T. 10017 
<«1. 711-471-4120 ) 

(soa DW»J) 

429 *ABT &RD AT. APT. ?*■, 

simcocw src tom, «.y. icon 

(TIL. 212-791-«nA > 
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NOTICES 


16959 


nsHjxo rasa istiipittiioa rc-iy wsutk) 
•4 i«t i, i rn 

» - TO WCPUO 


82 ! 


f«r«lt Parle* KIT I. 1 
Aftlia* fat - 


r*r III of t«HU| Office ^ 

- | Uli! _ ;mr _ 

I. (« M ,5 T....I- oc.jl ___ 

*• *••••! Sell So. ( OU t f i ) •••iMfotlso So. O 

J. "•«*• •#! U4UII of 0*««f I«m oo« 444 mm of CSotcoror 

- ggjniuoo., w. 

* 44u " - i-yu «Mggg»Io_ _ atm. KpwsMiT. 

..jauLianMg. Jin » 

CoOlo U4r«» t _ 

-ana arm Tga_ . _ 

4. IOM|«f| Ml IlltO «| M|l|||;| 

». t|M of Tooool 

5. T.oo.go CCteoo) -tfLV.Me. «Soi) _ __ 

t*«S«4 ...o4,s S.OOK . f. » ><yt }. 7 Q *, 

IS. iMufMii — 1W —.*>»« *»» Saeteee l|*«4 U.oo It. 

41. rto»olotoo> Sl.fl (•». f Si...l/t4oo«*l« 4 >. 

Stfcot__ 

U. Soto loll. J gws n . 1949 

14. ■»•>•• o«4 litUMltli of Potoooool IT. ‘ _ 

Offlsoio J Cft« - fp St Sot (Specify) 

44. COMOolootlSMi m-W f >. 4M/SSS. Tele. (1. Telograpk, (•*. 


sJUHL 


SlSor 



Jateteetleeal C«4lo Coll S« t o 


* »* v 


A) 

7cn\ OB 

StSoi Wart l«| froRaaatlaa 

A\ 



- »g»_m (*.*.?.) 07,» «d osioo 


l». U„. | w... . 

Soooo < ), t*»«t c ), U4.« (•». ruteotu, (•). 

•««*oc_ _ _ 

If. Cease C«M«Ur (ST) 


So4CoS flak 
frook UoS _ 
fioaoo flak 

rios tiooi _ 

StSot _ 


is. Cm »go Speae 
Ua*?t 


ifliLt. 


Vtootor 
Srr Soli 
taoSo 
St Sot 


19. Procoaolof K*e4»«oe' (ls4t<ot« Soil, *op.«44,.«IT) 
L2JBM -H.T. ( TOT fcaatnl 


is. Viator tea for •*»«* Patel, i.,. ##l . 4l 

tuuuAiu ( |UU1 (] btUu tgiMUuyl mi lt >, -tl 

ms t mourn i 


g» ATTACH EO I _ 


yjn- 77-OtJ/ 


atwckp i 


OJIOO specs 




emeus i 

0CS4I 44441 BJISO U1 40 lUSTUI 

mo* rat - wnu 


* 77 - 08 ay 


sbvtksputss circs, 

9*0 rom imifl roi rrsim 4 ntriw os iu Auocirrtu 
so ns meuss t swssau rr csss rmn(i,m mtiniou 
iso4T*> to m »rm in so? os amjearr uod soars srmsss 

TU KTLUMTBB WofruTB, 

9Too s.ut. - nroo s.fcosc.i 53*09 f.UT. - nfoow.uwc., 

091 .UT. - *.U»* 

0*4® 90 in ID I CU) pot 
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16960 


NOTICES 


trncxci x 


vjw 


lU'i AND ADDRESS Of AGOT AFPCITTE) TO 21CIGVI ANT 

ukal itoctis mum xat tha chit so states i 

(MANS) KU0W0 000 
7tX3ISDfT, 

VAXYO FlAflAT CO., lO, 

<AXflU0S) 

777 HU AW. na YOU, U. 1001? 

(m. 217-471-4170 ) 

(ms atoms*) 

479 XA3T 9*30 »T. ATT. ?«, 

lmacota? mi rout, h.y. ioot? 

(TO. 71?-751-6*14 ) 


14* C<«t»M*a«t Uim C 1,1. Ltiid AT), Om>h ( ), 

A«m < T, »••••» f 1 . t*l§ ( ), 

•ttar _)_ . 

II. Ctf|i Itffl It. Ui|» tyata 

* ixaffi - 

CallaA Mat ^Maaiar tt* ATTACHE I 

fraat fiat _ 50 ».*, •» f tal« 

I 

frail* flit _ fa at a 

Mat R«il _ Titar 

f 

••Aar 

It. M»t#*rfa| (^IraMl <tatl«*l* rally capacity.tf) 

o Iflftmmi__ 


>0. Mafcatla* far vkul farad li 

tu u m i J | 1 UH Itiuu LutrialiiU 

<fr»—la) Ca l eA f.fll 


80 ATTACHED U 


II, «4«a «if Atfiaaa if Altai la tattlac »«y lagal 

»ia*aaa laaaat la ita Vilur Mataai 


tf I ATTACH IP 1 


mm «5«t «crnncm*r ron aoanp) 


825 


far«n f#M»r PAY 1, 1977 A«ali».t|M 

IffUN fart . - r., „ laa-iT^d.; ^ 


■aaa af faaaal 


flam Mi ll 

a:poa haw 30.15 


✓. 

to. 

II. 

It. 

14 . 


faaaal tai fall la, 95? 


VaM Mlffii af Owaat 

Raaa fAXT0 * 1 * 1 ®** CO. X4TO. 

■a*a ••< Aifiaai al Ctartacar 

AJAraaa 


' cMTTCnin totyo J«*ct 


Catl# AArraaa 


OCEAN flvX TOKYO 

•aaaaart aa« Mata af taalairyi 



Taaaaaa (Craaa) • 

(tai) 

Laaatt 37.40 g. |, traaMt 

t.4 g. ». Mall 3.50 g. 

lotiayan.i 450 aha. 11 . 

NiiIan Iaaa4 >0.0 ti. 

frayalalaai tlaaal (*), Itaaa 

( 1 , •laaal/llanrir ( )« 

•ttar 


•at* B.llt . iSft.lMJ 


•••tar aai Aaltaaallty af faraa 

nil 75. JLYAM 

•fflcata 6 Cn« 19 

•ttai ftaaclfy) 

lattMlnUaui rtr-m c >, AH/fltt, fate# 41 , Taiagrayty ( : 

•f tar 



ft LTP 

ta4la Magaaacfaa tfaaitariA 


Ottar tar%|»| fra^wa.etai 

ai 2on m 

. -juw rca it, 9o*tn.aa 





>>3-7 7-oror 



FfOCIAL REGISTER. VOL «J. NO. 61—WI0NIS0AY. MARCH 30, 1977 


ATTACHED 
















































































NOTICES 
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itnaui 

oca* «*a» wm ut in auvtuj 
miooi bat - ocmu 

wetoM nmi cui 

MinmiTiJ Cl rat I 

«m naua. imta rw rruin a wmo* or m alloc* not 
*> to ;imu insmsn cui manfi.m mtiratu 
hoano to m mmtb in «a? or bt*aic*f libs mum orwta 
m kjuxuttkj coo/r«tvs« 

)Too r.ur. - irjfoo ».ua»., tf'oy'f.ut. - i?/ooT «.u»a., 
>^ot' f.ur. - u* oo* o.Lont j 

CKAl tO DC ED | OftAB Mt 





nsir’5 rusa iclumcmiki ra;j com*.*) 


82C 


fimli r»n*i IUT 1, 19T7 


...... JH-ThOtzO 

ml Offlra 


# lui*i JATlI 

I. Uu .1 l.u.1 __ 

». total »*.. fall (&A2 96) UfUimitt fa. Bn-M * 

). 111 |4«r»M •# *»»«• law a%4 141 mm at Ckactatsr 

»•- . niYc.naigii go. lip. _=_ 

*<«»••• .Lr^l^JUMgXCagl _=__ 

' 11111 Y QliAall T KutTCL. UTill _2_ 

Call* M4 im*_ [ _ _ ' _ 


- 0RI4JT nnl TOKYO - -_«_ 

«. **4 leal# •! U|lilr|i tOKti> 9 ^AfAS 

%. Tfm •! t.a.tl rOt TgaiL (OAB). IBDB1BPW _ 

*. Tmm|« ( Cr aa a ) ^ _ |»a|) _ _ 

i*. u«iii i. Hum ?»*<>* . t. Of ft 3«r° h. 

to. iMttMMf »1». II. RtllMt «*••« *• _ ll. 

II. Irtfaltlm »U«tl <•>. ItMO ( I. •iMil/IUttm f |. 

• ———a—— 

IB. Oat* lain JAB. 19*3 

14. Baahar aU Bllltaillly af Pataaaa«l_ -Ms iATAff 4 _ 

OffUata * Crav ^ Otfcar (tpaalfy) _____ 

1». taaaaalMllMai W-W < ). AM/tff. Yalta |»|. Ttlatrayky < ), 

* — _ r - - 

latavaailaaal Bail# Call Ufa 'flZO _*_ 

■ atla fraftaatlfa MaaliataA Al PC 

Otkav TttlU| rr««*».i|aa Al >07) BUI 

BATCH TUW (0.0.9) OT.OC . on.fto 


ATTAC KID T 


*° ******* Ain 

LBML HMK&& IJDUKD IB tit* BLITKD 5tA*«3l 


\J 9-77-dfrus” 


(BABB) IX1UH0 08X0 

msioiwt, 

mro Fiaioarr co. # ltd. 


(ABDBBS) 

277 rot avi. m row. b.t. 10017 
<ra. n?-42i-4iro > 


(HDCQt Ai&WSS) 

479 WST 570 3T. AFT. *8V, 
iiYacoon mew row, b.t. 10077 
<m. 717-TM-87U ) 


Ba.ltatiaa t|tl|aat(l Lara. ^ (,). Laiaa 4(1. 0a». B . ( », 
•acaa ( », far.at 1 |. la tar «•», MImct.i fa), 

• l*af ■ _ 


11. Ct»ta Capacity CAT) 


fa 11«4 Mali 


Ft aak flak ^0 


Flak tlaal 

J 

•tkaf ^ 


If. Cana f paaa 

gpgtll Vana 

fr.atar CM ATTACKS X 

•ry kaia 
Ttakt 
«»kar 


If. fraaatalat C^lyaMi (Ia4l«ava Baity capacity. irr) 
WBI1P 3 3BT3 1.0 B.f/BAT (COi*I!XE») 


1*. Makarlat tar wktrk Faralt la KataattaBt 

ifctllAilll Iltld llttln bslfailtttl Caar ». ». Vtra 
<Fra*-T») -*A1U> CAT1 

sn mic«D xi 


taaa aa4 A44taaa af A«aat apyat.fal ta tacalta aa/ laaal 
yra.att laa«.4 la tkt fait#4 ftaiaat 

maotBaJL_ 
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NOTICES 


Ofl-7? -OSH 



AVTifilUD X 

UII USD ADSHFVJ or AOWT AfPOXXTD TO iKKIVt AW JA-Jl-C*06 
LBOAl nOCXJS li..OD 2 A TK1 05170 OTAWSi v 

(RAMS) EJ2CU0 08X0 

fixsxzmrx, 

TAITO FX&JU9IT CO., LT3. 

(HOURS) 

FTf rux ATI. m TOM. M.T. 10017 

(m. n?-An-4i?o ) 

479 RAFT 9883 87. Aft. SO. 

■xnoMooR m took. x.t. 100 ?: 

(m. m-T5i-«?u ) 




AiBflnt 

OCUIUUi 80U» MA Al» AUTTUA yjft*?7-OR3£ 

m:w« mat - cctom 


oormrurt* catc*i 



i.ut. - itjToo i.wo .1 31 'of'x.uT. - uToo’ M.UMM.l 
9* ot'i.ut. . iA4*oer ..MWcj 

own to COD t CRAM FC7 


nun::: tuoi tKRWiwiitt rwu crectiu) 

A 


rmlt t*iul UT 1,2977 

ArrIU4 r.t. 


827 


ArrHc««i» a 
ft I** •! IM*!*! 


luui 


fmt (*• •! 

iAML 


j. it.i *i fVAg7ggg^ i4?^*sui^ 

i. v«»ui »♦.« ••n »*•_icsyuLSil- *■ 

I. R«m ««4 »«f«» •* •*»•» 


.«• ISQbTi- 

»«•« »m4 »« t»*nt»o 


*.-r _B02WXXUAa.UA- 

A Sir mat W. 

; f-Biifl. nar^LAPO. .riTAi. 

C«kl« 


---~ 

>«<!• *f ••AUtryi 
Tm* •! T«*«»2 fpg Tg»SL (ifcifl). 


. uragan ss n : 


!••»> , 


a. Tiu«i> J2L0L 

>. 41.0&—W « •. • *•-!»* Jt-2Q_*‘ T. 

If, tM _ ■»> !«• **••« -Ltt~Q- ir 


II. 


U. 

14. 


rr*»«U«M» #»•••! <•). *«••• ( 2. M«Ml/nHirU c >. 

IlkM - 


*«!• tali* J/JLAttl 
lMl«r «u iMlMiUly •» 
Oil lean , 


•lA«r 


iiUiiImii fir-ro c ). Aft/m. UK T«u*r*rAr < >• 

•i»*i_—- 


JUL**- 


Ai f02ijat. 


■ lit* Vih«*mI«* ■*••«*«*< 

Otkn Tart t *4 IrMMttlii . 

HkHtU , >ATPil tlia (fl^^a l-DOtniVAAiOO 


A1 «m flr. 
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NOTICES 


16%3 


O 0 OX>»a 7 

ImIhmsII Ufa* C (•'. Utaa A C >. | M) « < |, 
U«»a < I, tivaat < ), lalai (• J , rnUaaiar <•>, 
cion __ 


IF. (»•!« WT) 


II. Carg* *»«•• 

lartu In 


m ATtACWOi l . 


Im» HU _ _ 99 B«t. »r y U14 

»IWM flail _ Taafca 

flak Uaal _ |lUf 

* 

Olka# _ 

l». lf«t|«ra| tUtfltau tally cayaaltf.«T| 

- rtmrn t iss ».<> u.t./a»T legma n. 


It. fiakatlaa tar wklrk fatalt I* larniftlt 

?u«im .liibi Imuu itn.au 

lfra» lal -ia». j gn 

SKY ATTACHE) II 


v*-T>-orai 


rutct, BIT - < 


tni» neon tmja f<n nuiN a forrtoa at m AuocATto* 
to m ;ih*u iwuavr no mnar(*,m mtimmi 


«tt lOUXVTM OOO&IAflB. 

i.UT. - 171*00 M.LMQ.I *‘©9i.UT. - 1TJ , 00«.U»«., 

9t n i.u?. - lO'oor 

8*A* TO OCEDI CljJ *0t 


It. Mm asl Attraa* af «|mi ayyalacat t* raaalM aay l* t «1 
praaaaa luuf la tla *ait«4 Stataai 

fPE ATTACHED t 










I I 




OQ-7?-Ot27 

3M 

3 

£ 

• f». 

O 


ATTACHED l 

n4*-7?-0**7 

rSfk A 2«?!2^1-2L A 5 m Ayp0LfT ® *> WDDim AST 

lwav ntoc&xa u- oiD in cn rorirtcD statesi 
(mu*) sixwo otno 


taito rntfa* co., ltd. 

(UtBS) 

m TAM ATX. m YOU, I.Y. 1001 ? 

(m. ?i?- 4 : 1-4 iro ) 

(MOO A2DUBS) 

419 »3T 5»n ST. An. MS, 
linOKOCKT *S» TOOK, i.T, loon 
(tsl. ru-m-aaiA ) 
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NOTICES 


nuisc rosa Mtnwinw rua ironiu) 

»•*,*. .1 ♦ .1 1 ; t-iM • »• *• 

farati Nrl«< »• a* . *fft* »«•« 

App I I #4 f*tl HTT..-t » %1 nr? r*T «f »••*»•■ #HU« 

-— “• •• sum \unx - - 

}.< liM a.* faaaal ****** M- 

I. ViAMl tmu felt *#. tern PSk _ Kliumius fe. 

S. ta«a tl< l44r*M •( Cm»» Mt»*« •* «••!•«•» 

bpm >toii*o orere Wii>m m »*— m* yyiv^ i wxiui H'Una 

Mlttu gumnofl IUC. _ i v^mihw v - 

i u tfJ i- 

Cam. M^rt.^iUltllfiSnLJSH 0 ---—- 


» •' * 

«. UhmM ••« »UU #1 «aft|a«(?l TO«Q1UI>. JVft»- 

I. Ippa •/ *••••1 fVT WISH «emK Writer! - ■ - 

ft, («»•••» * T <*•*• - — 

fa l« M ik Jf t* W. •• tu»4U »- , » * • «• »*«XiL >* 

lft. HO »kl. II. »•«»■.! »M»< iU-A* 

II. fripatiUii fttaoal lift. *u« < !• C )• 


IS. feta UUt Hl iL-lHI 

* •• • 

1*. feaftar aal ai|Uulll| a« fataaaaal fl, jtflft —-— 

tllU.ti I _ Ctw 11 fttftaf Cipaallf) _J- 

IS. iHNtlutlMli W*W J ». Ife/IM. T«lu («!• TaU|»apftp C#>. 


#ift.r .-- --I— 

* a )itffui(Mil lilli Call fttfta JUt -- 

I ail a rrt^iaulat l»»ltara< *-H MB 

•tl»ai ftavStai ftMHMlat f« m! - 

ftaftafet. TMlC-W.Tl M.» IP Cft M. Zl.ffir P J1.ML 


lft. lAvtsilUi UlM C W, Varaa ft tl. •••■• ( l, 

ftatta ( >, »*•••* ( I. feftat t*), TilkaMUr («1. 

•(Mr _- ____ 

If. €■([• Capa* I if IWTI 1*. Orja ftpata 

feaftar Im 


1«. 


ftaltal flaft _ 

fraaft flaft _ 

rraaaa flak MLl - 
flaft Baal 

•tftat - 

P*aaaaattf t|«lpa«*t 


Ptaatar |.S M m*fl« t 

In ftalft 

Taafta 

fttftap 


(taJtaata Aattp capaatlf,KT> 


1 H11.AE.1AIT fCMUdl 


lft. flafearlaa far aftltft faralt la laa«aata4l 

ftaaaa u*i farlrl l»ulu 

irra.-T.) . Caul L<ll. 


tilt It »t Tftt« 


u artAQO I 


r r 


SI. Raa* a»4 A«4raaa af ftftaai appalataft 
praaaaa taaar4 la ifta tattal Staiaai 

tfl ATTACHRCt 



jfrn-otae 


mica, UT - ooscbo 


tsift rcaa mua rot rrnuiftt ft wc« or mi allocatio* 
so tub jart«*ai tiuiunr cm ramr; i,rn m n so lua 
uocatis so rm worn tn or op tmiovr ubb mum ivmi 

Ml lOUABXfttf OOqTTTA TV. i 

>4*00 ft*Ufa - ST 3 *oer*.i 6 ao.i yfos ».ur. - 17 / 00 'tf.uaro.i 

yr op ft. la?. • tt^oor M.L0H* ; 

OKftl TO USB) | CJLLB TOT 



f 
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NOTICES 
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AmCJOOD t 


iubr km Lumas of aosvt APTOumL) to ucnvi art 

UBOAli TB0CS13 IfcW© » CIS WIT CD OTATZSl 

(IUU) iixwo onto 


\Z*-77-Of«r 


fAiTO mHanr c©. # to. 

577 Fill ATI. in TOM. M.T. 10017 
<T*L. 717-471-412© ) 


(UOn AJOIOBS) 

4?9 »at * 2 ® at. m. t**, 
iivncoorr act tom v ».t. 100 ?? 
(m. 21T-751-A7U ) 


1*. 


I 5* 


*•««. ( 1, llllll | I, 

•lAftf_ 

c«»l< (IT) 


>00-7 7-4»y} 

c »>. I'M ft* A f I. Wn I >. 

•*<«» (SI. rtitNitif (»i. 


II. C«rf« S*«f• 

l»rt«* *>ftt 


Ulul iu*_ 

f»»*» rtft* 

»«.tft. tiftt —JQ-TLI. 

Itfti (lefti ________ 

ou«r _ 


tfftftVftf 2, 3 rn AT7A"*!® | 

*t| Sat 4 
Tftftkft 
*!*.( 


IT. 



ria*ltft«ft 4ft11v «»fft«t(f,fTt 

1 ,^T.^4T (COWS FIT !)) 


l«. f 1 aft ar I •« f •( iHtltk fftiall flft ••*•■•<•41 

6uu i tt> S ltlU I tis tt aiA i L ti Uai h It *ttl 

SB kTTACm 1 


PI. Iftftt *ft4 ftft4• ml i>«ii lffftl»U4 •• ifttftlftft i«C«l 

*(««#•« liml U »M iftlt.4 »(«(•«. 

-tfl-AXIS CM til 1-- -„ 


nsHisc usui lounnariOR form <foiikm) 8 - 

% 

t.,.n H>MW 1. W77 - 5. >JA±27^Say 

«ftii(*4 Ian pgmsj \<m r•* i*« «f iftiaUi ait 

Slfttft i _Ml_ 

». «. M tc f.ftfti mag bact m.i_ 

: ft. ... - f ^ r ^g T _ - 

I. Iftftt Ml *44««ftft *t Oar.ft r ■ ••• A44fftftft ftt CkftVt.fftV 

*•- —_I9BIQ Wga ggiftLT?: ‘ 

*44(«.ft _7- i- llft IHBitlft SI8?- g . 

.. -S&&jggari . iflggft£Aflg_ 

CftTtft •44f..ft_—_ _ MPIQ r*T9 _ 


*• 

>. 

I. 

5. 

IS. 

II. 

11. 

I*. 


■•••*•(( *«•»• •! Miimfi PTiniMl. am 

f,r. .f •....!, ns iBracam. aamm_ 

(Ct.ftftl IM.7S W.T. (>•«) — _ 

UMlft V.2Q I. V * «*41 ft 

•ftiitlMtr 1100 •»». II. lUa I 


T. •(»!« JLgp T. 
*M«4 _Utfi_ 


4r oft*) fttft.i Tt ftftftl (S), tlftftft ( »• *1 ftftftl/( I «c I r Ic ( l, 

Stfc.v - 

•ftia MU FtB. I960 

»ft JAIUf 


m< .at(ftftftlHr •( ?•(■••••!_ 

•(IlftftVft * CfftftT 21 Otfcftr (t*«c l»y> i 

CftftMNiftTBf>nt ( I, ID/III, Tftltft ( I. Tftlft.f «*ftf (S' 
•ll«i ______ 


Ift'ftfftfttlftftftl UIU Call III* . 
®.4tft fff.4ft.ftf Iftft KftftlMtfi _ 
•lift! fftrlUi fVft.ftftftfl.ft ___ 


-JACC- 

JflflLS 


AI«73J 


■Q.4.I. usJLUMUgJlftLJA. »;QQ.Ig MUafll «; « t fl VliSP 
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16966 


NOTICES 




\ CATOli 

rmn imi« rot mu« 


a rc»Hcm or tkx AUaOCAtia* 


tvi icuxmibc e ooiturm* 

yToo t.ut. - nfoo v.MM.t / 09 * ».iav. - it^ oo* «.uk.i 

3 ^ 09 ‘t.UT. - 14/00* <,u»| ) 

0141 TO 09B>| CHAR TOT 


filmic rcmi sdutwutiox fom (fottca) 


830 


Nnlt r«rt*4 KAY 1, 1977 — ImIInUm »•. 

M»MiI Vm. ag jgy? tl. 1077 far Baa af *•*•!*•. *M t 


Jiai 


¥••••1 M.i »a*l >«. 


I. 

«. 

S. I*ai «»i at 0 «mI 

.... IBBtfegia. 

*««<«.. . 

CBfiQ-Bla KPS.-Jltt! 

enit mii*h_ 


■tail eta 


{cVtfffly 


> s«.T * 1-4^7 


4. 

5. 
A« 

9. 

IA. 

Ils 


l«M t(4 44IIM* at CRadafar 

■iffgf :* iiae m:v. itd, 

£-Wi flggglL 

CfilTttl-ff a Taiga. j.W 

Biaai ions 


-Eg. 


»»*• , 




l(«HM aat •! 

.»«....i. jot _ 

»••••€• <«••••> . . 128 * 33 -ELK. <»•«» _sss- 

U«||4 SI. 00 It. A. lr«i4U 9.001 . 4. Sr tit 3.90 
1200 »». II* N«HM1 l|i«4 10t0 


rr«fsUU*< BI••• 1 Ut, Ctaaa ( ts I ». 

4t4«r 

n. Nta tailt ag. loti 

14. Mlir i«4 ••llnallli at >«»»»«> 30. JlWB. 

OMIim _ 7 Cray 21 It4«r g?F3>- 

TiWRJL'TT 

It. CmrmUHUMi Mf*M 4 >, UtMlI, «*lu «♦». t«UM«4V r* 
•4MV _ 


l»l«r««lla.al I a 41 a Cali Alga . 
AaAta tragaaarlaa daaitaraA _ 
OlMr Mat!lag fva<aaailaa _ 


.2USL 


■ttfi «. 


JULflPS M 


AaMAata UKITflgMiHaX.il OiPPIflULiflfli gllW.IEPK’OO 


rricHB? I jA 

, 7-7-OSJS 

■ion a© 4008111 or Atsrr *noi,t:b to hbjdti aw 

LKAL nocu: liiffJO XI TUI CIXTB niATSSi 
(MASS) ItlttH 0t»0 

vtuxMotr, 

yaito noftanr ;o., lts. 

(ASMM| 

m run ays. m tou, u. 10017 
(m. m-471-4120 ) 

(noon utiss) 

429 W? 92© 3T« ATT. 901, % 

MTwcooiiT »n ran. i.t. 10027 

(T«L. ? 12-791-6214 ) • 


14. lAVlgvlU* IgaIgaaal] Lava* A ( I. larva A (A), 

Barra t >. Bavaai ( I, 4a«at ||l, VaiMaaUI U». 

•«Mr ■ 

19. Caffa CafrtUf (!I7I IA. (art* Mara 

• luilir Part 

faltaA Vllh _ 9»«•••* 2, 3 «* ATTACK© t 

Mat* ftaB If? I«H 

Vraaaa Via* BO W.T. TaaAa 

ftaA IWal . Bikai 

••Par _ 

It. Braeaaalag CgatgMat llaAtrata 4*ilf rapaal*?.*?) 

_ nma _urns_ k iuljbu. jisbuxjh _ 


luktlln fai wtlak Fatal ■ la ta.aaataii 

SAiAA.Ain tiort Umu tKiini.mi tin »a Lv»iii 

ffractal .U1U.I8U. 


sot ATTACK© X 


It. Sa*a aat A44raaa af Agaai aggatala* ta main aa* la«al 
tracaaa laaaatf la tta laittl Stataa* 

«H ATTACMRO I 
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NOTICES 


16%7 





ATTACHED l 

**« AK> IBBXXSft Of ACUT APTOWtIj TO KKOTI 

imu. tmckss i .i~Are> it not otitis atatbi 
(ub) unoito wcto 


tirro ws»r co.. lto. 

rn wi AT*. CTT YOUC. X.Y. L001? 
im. 712-42)-4170 ) 


(no A30KB3) 

429 *»3Y 5210 ST. ATT. 281. 

*m*cottrr m tom, ».t. 10022 

(m. fl?-T 5 X- 82 U ) 


A7TACMXT1 
LBA, 


sJfi-71-OtSC 


ttx% rmxML krrum pm rmiio a wmui or to luocirto* 

TO m JAfftJBB iraniour mu rssnsr(?.m to* rc to ibu 
vooim ro to rorra in tot or btoiotp um wimp arron 

TO POUMlie COoJftlATO, 

yCoa «.UT. - iTYoc o.uooc.i 5/©/ a.uf. - 17/00 n.u»>;.i 
5*09* P.UT. - 14/ OCT tt.lMQ* ; 

OIAI TO D5D| CKAB POT 


S3i 

naonc vtssu locunnanofl fdih (Hru kjij 

NMlf ParlaA til 1, IITI AMlUtllM »• 

Appt(•A r*n >*PWhu >) » it tt p«t n. «r u»«ug OftVca 

•»«•» —i«2SL, -- 

1 . i*m •: t, ... 1 _ mm uup m, » 

t» f»M*l «•.< 0*11 »•. ) t^litTUln p«. X MW 

)• «U AAAr • •• •( 0«B•* I*m «»A Ultui »f Cktrt«(«| 

. 

• etinrrp r^ir^ mw rww 

IMrMt 4-4-1. Utoumuci. UA-1. IMTOCB. _ 

_n^ ^ A-rTOA£W y»4T0. 4 #* 

Cakla UIIMI _____________ 

_ U4S4M «Q? too TO SC UM IM TOW _ 

A.' • •« *»«t. >1 t. t l.«nri _TWTTf. JlflM_ 

*• *»>• * f tfT TTgfli ffHAlli U»IPT*K*I__ 

A. (4imO 4iv, 11 M.T (l«c) —— _ _____ 

?. Ut|(k A4.1 B . I. ■r««4tk ■ . T. It.fl ».• K. 

10. »MNpM«r ... . 1*9?. ,•»». II- "*■«•« «pA*4 11.1 _ ki¬ 

ll* ri*f«l«lrai »!•••! {•)» Ium ( I, ■(•••I/Klaterta ( }, 

•(hit 

14. Nt*\ui« OCT. |»t 

14* •••hit •»< lulNitlii it riimiil >0. JAT 1 * 

officer* » Cm 04 Mhit (tp.dfr) ' 

14. CAMUllltUMI Tir-m ( ), AA/lll. f«Ua (•)• llllltiph; ( )• 
•(hit . 

lilirittlitil till* Call 4l|« _ _ffi3_ 

■ •Ala lr«g«t«( In tlaaltataA 

•lh«i kail tag rtMiiailu 11 AOTA m 

nm li.w.1) w-w N «»■»»»» !!.H 
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16%K 


NOTICES 


^J/i-77-0*3/ 

14. P<*i|itUk Urm C (• >. l«u* A <• >• ®««|» { >. 

« 

•«««• i ». «MIU < 1. la*at «•>, »il»M«ur R>. 


Olka* 


II* C*r«« l|ti* 

It 

riMiu l« 
try i»U 
tul» 
tltof 


19. Ir«<iult| lUilult tally tARMttf.fltI 

a jLi/BAi-lonairal- 


•alia* flak 

f HTM 



Naaaa nil 

A1 

Viak lUal 


Otfcat 



imeni 

OOU AlCJLf tUIH &U to iUVTUI 71 - CM3/ 

naioii MT - ocraua 

IKCWt btu oil 

ecfcivmiTii ei-cr, 

WI Turn imiuB rot ncun a wnoi of tw aixoutxoa 
to na auui imiiam cam msr«i(i,m «» n tux im 
warn VO m mam us «? or muianr un bum rntrsac* 
tin ioluntpo eoolYutOi 

VI*00 A.UV. - IT/OQT g.UM.l Vfl'oj *.UT. ♦ 171*00'«.UM.I 

yf09 * i.ut. - 144* ay «.uxm l ) 

OKAR tO 0SXD| C14J IW 


TV. |||A«fU« fa? wilil Varatt 

9cm Atm VatlH Utlltl ftAtJLl H till 

(r»#a-tal Catai . lift) 


XI. »mi A4«ea»a •* *j»m *n»laif< ** raaataa a«r 1«B«I 

pracaaa laaaa* in via Valla* IUINI 

fgR ATTA^P) 1 l- 









v/A-77-0ff*/ 

RACK AK> AKULSSS 0V AMCUT^O TO 1KJQVX ACT 

imxl WCCU XJ3URD SR TKR «A.1T*» STATIC l 

(RACS) RUCRtO OWO 

ma w, 

ZAXYO nUUKY 00.1 LTJ. 

U»»RS3) * 

277 MBS ATR. m YOU, I.Y. 10017 
(m. 212-471-4120 ) 

(ra A3IF5) 

429 wst n. m. ?n, 

lime OORT ROT YORK, R.Y. 10022 
(m. 217-T91-teU ) 
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NOTICES 
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SMIL riSMSt 


651 


nsMMfi turn JDtimncitJOJi rotn acute*) ' 

• *,r.^ # 

|IM«1 ™R-_- i - 


r«r*li ***«■•« *ut I, ty yi 
4„tt*4 r*». TO P»CP!m }). 1177 


• • -oy m - 


A44rm il (kmmt 

*. M term* otocto iamsisk: it.-m 

. 

iitii .1 »-W. xunrw 


CWWJ, TCST0, Jil4» 


e.ii. a( 4 ii.i mtmioo Tcrro, 



■ ••oat* 1*4 Ititi af liilllfti t0*f0 } 

1410 


(ill wm), : 


I. t»M *( , 

4. T*M*|< (IfHl) 4».45 *.t> (■.,) ~ 

I. Unit* 4».w H. t, IIM4U 0.?0 M . t. triU A.M M, 

11 *. »*KirM(i 11 ^ 2 ——im»< U.? Hr* 

II. IUmI (•), • *••■ ( I. SI•••!/>!•«trie f ). 

•Oar . - _ ' 

II. Nil l.Ut n\3 14, 1* 4 

14* Nikir ill ■•*(■••1117 il r*t*it«il 

Of Meat* * Cr*« 47 OUii (Maalff) . 

IS* 


•j/t-77-oa^y 

14. IlftllllH (♦»•■ « !• It 14M4 A f* >• N«|* ( I, 

• •*«• ( t. Nviii ( )i UN* I*), f»ik«m*r (•), 


II. 


•‘Mt_a. luma hjbbl- 

Cirp CifK.ir (Iff) 


II. (in* Spa** 

■•»»at Im 

imcns i 


• a 1 1*4 VIA 


fiaaiar 1 , » # J, 4 

rmi ruk 

. 

0 ?f >al4 

fraaaa (Ilk 

toe S-T- 

tiaki 

n«s Oaal 


Otkif 

Otfcar 

. 

* 


rrM«i»U| l|«lfM«t (Smite*t« nil; tapaallf.WT) 
5«fT0 7 ».?.AaT - 


— 


to. IlikitU* f»» Ikltk ratal* I* I*|«*m4i 
8 ““ liu 

in ifTiao 1 


itttiti £ raw Tii It ul gft u It,till 
Luis Lttn 


SI. Ha*a Ml Ad4r«• • • » I|i«t •|f*l*ul II tMilM I*T t«|al 
StMIII Im.» 4 ll Ik# Vlllit IIIINt 

1FE ATTACHES 1 




0 


UMiltMi tr«r-ni <•). ik/iii. »»t«* <•>. Tatatta*fc? (•>, 
Otk«r - _ 


Istar»*itaaal litli Cell Ilf Jm ' 
lilt* ft •*••*« l»a Naititil W> PI. 


41 >0T0« W) m. 


fakatola 0TC1 TOO (0.1.T.) 00 >00 TO 01if<| OliOl TO 07*00 
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NOTICES 


yJfi.T7-OgS-/ 


nmn rot wild ruaci ti «aomrf? 


nnofti wi4«cwBi # im 


eotnMmm c*tc«. nu ram unm rgjrwgo a 
or ro *uoc«Tsoa or 27«o »■»«« 
(mvu iajff) 


fisiuxc itssci iMKiinuTtCR foaa twite*) 


852 


Hrait f.*»#4 IW ^T 77 * .^ilUtilM 

1^11*4 r#r. MCBLM* U. 1077 f.f »•• *f »•••!•• Oflit. 

ItiMi Jtfil _ 


LJUBUD^JA- 


l. iim »: *##••! . 

I. foul ■•.TUQgtmXL 10I)»«A«»*™*f « 

I. Um •■( *<#*••• ml rnmmmr ••mm *•« UIlM* • * ei*rtM»» 

nM boko riwato oo..lti _ _ 

*iim. *-*-4. ««m t ___=- 

CMXb*V. TOKYOi JAW _-_ 

C«)l« M4miL 


«. 

1. 

4. 

9. 

It. 

II. 

19. 

14. 




ii.cfr* 


ATO. JATAl 


t,m tf *••••! ** miiKm mail), iwmnmB - 

!*.•••■ (CrMi) 414,9) l.y (III) -•* 


lt»|ik 45.00 ». t. f r««4iti f. *• 

•mimmymm** 4P0 »W. 11. *••»•■'» lr««< -Ifi- fc# * 

fMfllllMI 4I...1 C*>, *•••• ( )• I I, 

ttfc.r - 


IhWi Mi IlltMtlllr •! tf. Mil- 

ofi»*•»• ? Cf~ n •«»•» 




■ i r»r-m t ). uum. »•!«• «•>. !•». 

fa«r __ - 


500 CHI 


UikuiUmI lifi* C.U lt|. _ 

nii* rfifimtM (Mftlimf_ 

ttV«r mil*i rfifNMtM 41 9075 BTI- 

».»...!• ww nuw<)! ww . 


.TtAcsci a 


'jA-n-ors-/ 


■fn» im aoorcq or icxn AmortD to ubkivi am 

t iri L fHOCUS I334WD II TUI W.1TKD STATESl 
(HAH) HI WHO 0100 


taito nsurr oo.. ltd. 

Uimbs) 

177 MlX AH. met 70*1. ».T. 10017 

(ro. n?-4n-4i*o ) 

(HOKE ATOMEM) 

479 IA3T 5*SO ST. AIT. TO, 
IITOCOCRT Dl YOU, R.T. 10027 
(ro. rn-75i-07i4 ) 


\JV9-?7 -C9S^~ 

u. n«niUM n<i >Min umi c (*), uim a (•), o*«»* ( ). 
nut < ), iiMii c i, *.4.r«< # ». r*n«Mc«i (O. 

•mr ~ 


If. Cm*to (*»•>»! (Ill 


l«l64 91.4 
rv*.4 rin 


144 1.1 


»IM (tail 
»ik«r __ 


II. (ii|t l»«* 

■ .•It I Iff* 

rv...«i l v >, ), 4. 

». y MU W» ATTAOnni I 

Tun 

0i4«r 


If. rtMMilti (<*I|M*I ( tail tat. 4.1 If 

_ Plfti -gp \9 Htt/B4T {wimmJ— 




SO ATTACKED 11 


C..t n It Inf 


Mm a.4 A44««». mf Al**« .» y .l.«.4 u (Mlln !•••* 
fr.r.aa 1....4 I. IM 9.11.4 »«««.•• 

STE ATTACH BO * 
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NOTICES 


16971 


.. 



vJ/S-77-0*3SL 



vW-77-OWTL. 

iTTiCSD tl 

HUMMUS F0» VHXCM PEWIT IS KtQUCSnSi 

OClAK AMS At SUK m asp Aleutian 
miOP « EAT - aiCttW, 1977 
SPECIES I mail 
oontnetlaye® oatcsi 

«KXB VESSEL APPLIES POE 7IWIE0 A 10*710# OP 
YK* ALLOCATION OP 2700 " IT1IC «>lD(tBIM* E»A7). 

cias «o m etui stun pots 


_ - 






v/i9-7 1-C8S*. 


MAUI AMD APOOriS OP AC SET APPOINTS) TO IKKTVI AMY 
LMCAL PECWEJ5 LJLOD IP TNI UWITMD MTA*E3i 

(MAMS) ElSOtO OEMO 


msiDwr, 

TAZTO PUMSrr CO. v LTD. 


(ADME3S) 

*77 PANE ATI. KXS YOU. P.Y• 10017 

(m. nr- 471 - 4 i7o ) 


(K»> A2SUS3) 

429 EA57 )}JO 87. APT. 
EimCCTWT MW TONS. N.T. 100?? 
(TIL. *12-771-8214 ) 


nuuNC msu iwminaricp rom irotiicpi 


Nmll Nrla« MAY 1> 1 977 — 

*»»>»«* p*»« jkceslUa- 1 ^ 


853 


.sJSb 2 Z=QtS 3 

• • 1*2 anil* 


lllttl 


jUJEWL 


•••I •! *■••••» . 


PI7MQ HIM SQxi . 


*••§•1 ■•.!«•«I •«. yy S«. - 

naammn 

Ni.m • » Sn«r ««m iM i«tut •« CliHlMf 


!• *••• 

PPJ1 MAWM CO..LTO. 

A44r«•• V:?. PUllXl nmia 
MCVir-ES, KlTUCTOM, 

-iCL- 


JBUBUESA-. 


. .JAM 


MKDTP *0 ISAM CO.-UP. 

TQHfla dittJ!- 


CtkU 


HOC TO 32 ISAM gflfl. 


4. .—Mr. «m tut* •> «.0i.trti inumaii. jam 

It «FM -f *....1 POT VtSStL«!l 18111)> gKmfBgl— 

4 . fM..«* <«»♦..» %».?* m*. *■•«»-=- 

?. UMtk 12.20 II. 0. trunk XlL*- •* 

to. uiMrmf nqo «>». ii. «.•»•■* »m*< . .JULfl- 

II. *1.0.1 Oh, Ii.w I »• I >» 


Ptk.r , 


•at. I.lll J 

•Hkir ««4 Mttaaalltf *f >— l »■ JAMM - . 

ot/ i«.t. 9 c.•*» otktr ^ 

•letI...I mr-rn c )• Ait/100. t»u« « t. y.i«i»..4. 4', 

Ollt. ____— 


l — tt — l M4li Call If . 
• 441. rrt|MMU« ltoalt.v.4 _ 
Olin tf.ffc 1*0 Pr«. — _ 


A1 M 


i.ui.nUIClIlBUiJI.I.h QQdU.TQ Q6;« IQ.SriiTO 
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NOTICES 



Lataa C Uj. Uflt A 1 ). *«••• ( 1. 


!•<<! r«d*Mt«r 4i. 

•tktl 


C«l|* («|Mlt| W) 

11. Carga *Mfa 

fa»»t» Aiwa 

lili»4 Vltk 

ftaaaaf 1 , 5 <» ATTACK!© 1 

ttul ltd 

Try lall 

lid I<fl 1.?. 

Taaka 

flak ffaal 

omr 

Hltr 


II. Nm«mU| (U4U«I« Kill (ifUlij.VTI 

,nma_\.Aaa.- r _iJkXJSAi icamistti-— 


II. flilurlM Ul *»li» Null »• ■•«•••*•*! 

Im'iJtu ( UUji ( »»«tm till it K.uy 

n ATTICH 05 I 

tt. ««M u4 Hlrin •? Agaat im«Iiu4 i# »W«IM !•••! 

pr»e«»« U im 0«It«4 IliKfi 

STB ATTACHED * 



Al 



j 


I ■ 

r* 

IP 

H 

1 .1. 

I L 

>1 

S C 

Ci 1 

o 

** 

I 

I - 

/ 


71 

o 

I 

is 

r = 




*wu*® i \Jt*-T>-ars3 

flU^ltS 4CW A4ICA R3UUT 21 kt-fUSUb: 

IXAAA MatiA i nOitAJ MU AM> ALtfTlAA 

t MAT - ..ECLHm3» 

t AAA 11. 

CJTTuKf^ATJ) .AT. AI 

TAtA VU&F.L AlfUiA fOM FXAAXBa 

a ksttica or tma auautijn ar 

*.700 fUTAlC TOM (01AU >UAT) 

HUA TO at UA£> I AAA(l POT 


ATTACKS!) g. 

0/1- 77-OJXJ 

MAfil A AD ADOXB-JS Of AG MPT A7IOI37ED TO BECKXYK AW 
MOAL niOCXAo ID'OXD X« TUI U.1TKD STATES l 

(XAA1) KlllMO QUO 


taito mskby oo.» vn. 

Uomups) 

177 1**1 ATI. W7 mi, I.T. 10017 
(TO.. 11?-421-4120 ) 

(NOOI A30REU) 

4?9 K*3? WDCj ST. Alt. DOS. 
MVDKCWT KM TDK, I.T. 10071 

(to.. ni-w-em ) 
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NOTICES 


16973 


nunc mui immihuiioi fom irotncr 


851 


r#r«ti WT 1» W — 

A.pU'4 *•»! W CPMt U . 1977 




■JAflUL 


I. I«M • ! IHH 1 HUflfl.aUg- 

I. »••••! ■••• »•»» UJ iz3D 

rsiUTL 

I. «4M <•« «!!«•>• ■« «»•■* l*M III Ulmi •« CMiUNt 


l«M nscc IA90T0 CO. 

.LTD. 


AHltM 

219. TOKOffTMA 


7-9-11. T»tXJI. CIRO-CU. 

mnitK. 

5MtlOOtA.cn. 

JATAI 

7CCT0. JAPlf 




■0KITT0 S31AAJ TXTO- 


*. NMfiri mi tun •# Uiuirji Tocro^il^i_ 

}. t, M «r «»m«i rc 7 nmiu 9 * ansi). arem&nrr- 

A. iNMIt «»■•») X.t. (■•«) - 

t. L«mi 4 AA.AO n. • » IIIAlU 7.90 a. A. 

It. «Q _ »H, II. Itiliii »M*< _10*2-M« 

II. ?»•#•!■!••! Iliiil (AI. I«IH c I. •liiiWIUntU I I. 
Iik«r 


II. 

1«. 

II. 


•■in rm. 

■ ••k«r ill MIInaIUj il riiiiiiil. 
MHMM * —22_ • 


2?> JAM 


c«M*tiMiu«n »»r-m ( i, AJ*/sti. fiiii i )• TtinfiMr 

kmi ____ 


ItltrtilliMl lilli Call tl|« „ 

lllll flMtAMlM 8 m||«i#I _ 

»itir ViiMii riMMMlii . 


jzra.. 


KQ fig 


.ALim an.. 


x »■•■!■ ugfl iaLU.HaT.ii-«iao ia.fliiQd> ..cajq.72 jtl^q 


yJfi-n-OtsV 




\j/) - 77-crsy 

14. Bl*l|*lUl l««t|Mltt UlM C (#1. lifM 4 < I. »MM < I. 

IlCCI I >, llflll { I, till! ||r), flltlMlII ►$!. 

•tMf 


If. Cit|« Ciliitlf UTI 


lfl. Ui|i If■(« 


film n«A . 

rmh rut _ 


.133.3*1. 


rut mu 

OtAlt _ 


IfWltr I, ) STX ATTACH53 X 

Ary ItU 

lull 

•(Mr 


It. fiHiiitii (Uluiii iillt uiuiu.rt) 

JQffia im CCftttUCSJ- 


V 


art- 7i-as 9 

ITUwMtB 1 

riWJtU^ fO* 34tC4 AMI! 15 fc&JOtSIt&J 
JUM A*-A > MKHUJ SU 140 AUVTIAS 

HM100 1 MAT - "KIMO 

IKEtAS t HAIL 

cani*Kjtt_D urvM: 

t dll nsiu Art’Ll la rj rmnw 

A PONT to* Of TAC ALUXATtJM or * 

2.700 HiAtC TOMS (will* MLAT) 

MAH TO a* I52S t SAAlL KTT 


>•. ftitiriii l«r «%t«4 P«ra(c Is ••*a.ii«li 

ottf 4r#a Urttj UtiLu ttmmml tin it h.!ni 
<Pr««-!>> lAHfc (an 


STL ATTACHt*> I 


11. tin ui MImm •? i|iu iiiKiiil ii ruiUi i«r t«i«l 
rriciM iiuii It it* iititii limit 

iff ATTACHED I 




H 
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NOTICES 




ATTACKiS i 

*/rt-77-oi\sV 

KAMI Ale AD01S33 OP ACt»T AUOI.fTKD TO 4SCJUT* AIT 
LOCAL IttOCfciS lilffTD Z« TH1 IKITSB STATCSl 


I.T. 10017 


(RAMI) 

yumnr, 

TAJTO FS182MY CO.. LTD. 


177 MU AVI. "n TDM1, 
(m. 712-471-4 L?0 ) 


(m ATBMS3) 

417 MAST 5X30 3T. APT. ?8*. 
KITTCOW? m TOKX. I.T. 100(21 
<m. 712-751-471* ) 


8G5 

nsKiRC ttssu iwinnariOR rou (foi£<i> 

• tn ii r»ria4 PAT 1. 1777 — At»tt«*ll*» Aj£L2?<* SKr 

l MtU | r*n DttPW 31. 1V77 far •» !•••»•: Mflli 

«(•<•> MM--- 

I. i«m •( ThhI mmo **n oo^_. - 

’• -.. tw !gy - ... 

J. M«m *■< A44f••• at ■•••* *«M a*4 AMMM •! OMMMI 

ww,. KtTflnui Miarji co.UP. _ HOWTO B l itf £ 0 aa. 1P *.- 

U«m. WUU70-CBQ. -?-»-»> IHmi*JaBfca. 

AHinrTi. s&m«A-ffl i-im* - K g O ^- Ae ig- 

Catla lMglP 5M2AS roeig- 

CT SBIP gHlHIZV- -- 

«. *M ItiU •« MiUtrfi TOKTO. JAFM- 

*. y yM .f f««ui Mt_ra3EUra gilLi. iKilffiPlg- 

*. ic.aa.i kQia71flaIa- auo-=- 

f , |...I» kA.Ai a. I. ItiHlk A.VO » . ♦. krihJJO 1. 

* t«. NiMfmr 1QQQ «». *»• «“»•« M»*« -U*fi-*•* 

II. •!•••! tft. I 1* I I. 

•(Mr - —- 

II. im Itlli Af7« 1161 

|4. Mrttf Ml MtlMllttr *r ... V). JkH* - 

llftdtl % Craw 21 *»Mr Itaaa 

14. CiMlIdllMlI ••f-nt I I. tf/ltli *•!«• ( 1. T»U»(*|k? «4». 

•(Mr — 

IsiaraatIsaal *»4I» Call >l|* TJPO 

• *4la ?ra*aaa«taa »aalla»#4 100 ff”- 

IlMr Varll«| fraawaarlaa A1 2071 111 

a.a.a.l. 44tCP TPttfflJt,T. 11 OPiQQ Tfl flliffl. fitiQQ.TP.gLiTO 


sjA-7?-4<tSS' 

•«*l|illM lialraiMi kavaa C <14* taraa A ( >, •"»(< < >« 
fracca | ). (««•«( C I. Ul«l Hi. filMatirr •*). 


•(Mr 
C*r|a < 


Mltal flak , 
naak flak 


130 JLfc. 


riak (Mai 
•tkar _ 


14. Cara* *M«a 

laakar KlU 

fraaaar 5. % KT ATTACHED I 

•rr la!4 

taaka 

•tkar 


Prwcaaa(a| tralraaal llallta(a 4all| «ar#iIty.MT) 

tWM 1 KB,1 E.T./&AI (canara) 


14. flafcarlaa far aklil Paaatl la •a*a«tlr4t 

(tiuiiu fuirt lium (muituM (um h !»( 

<"—*•> Sllik nil. 


17 ATTACHED I 


II. kata A44raaa a? A«aat ayyolat«4 ta taratra aay !a|al 

yraaaaa (aa.a4 la IM 9alla4 Siattai 
SEP ATTAOtro A 


sJfi>-71-OSS'S~ 
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atwumld x 

r*t iAicd HMAit is UL^nszLDi 

XdSd A*xA t dUUU SU AM *LffTJil 

KJUO t NAT OKU%db* 

iPJCtiS | SNAIL 

CJM*JC7.AT*D LATUIt 

Tn'W VL5SAL AiPUuA !JN 7134113 
A POfniON or T4A iUXiTIJ or 
*,700 JU.TMK TUfcA UUISU H*AT) 
(SAM TO AS Ul<& i SMIL bJt 


NOTICES 

0^09-08^5“ 


16975 


nsmvc nsta ioutmcatior row (roiiict) ^ r ' 

r#rafi -AT l, 1977 — »MtU«i|N ■». . J/»07-C#jr4 

annum r.r: _« cpre» M. 1977 r.* »•« «» |. M U| •/*»«♦ 

JAM 

I. Na* *••••! -TtlA-MPO XANP NO.SI_ 

.. ...... ....... ... ... 

f. r«M n4 «f t«««i i*m «•< a44imi .1 Cl«rur«i 

..~_smzsL _ _M«gi$ nuin , 

*«»••• xsji$ 22U a , _2xfcu^mmjia.sm>n. 

CMC 444laa.__- -NOMTO SOISAM TONTO 


4. »«•!• •( Ulliiryi Nil. JAPAN 


AttilUi.aPinUBBrT 


S. T>m »f «••••! 

4. (CtmiI 

I. l(«|tk 49.10 w. 

IN. iitMyivtr 1000 
II. fr.*alaS.«t IlMfi <41. Him < >. •!•••) /(I •«icl « ( ». 


kZl.lA H.T. <*•«) _ 
. i. ittiiti JLfiflL 51 

„•!>. II. kill 


N. >iit» 3.7< 1. 

*»••< _UU_l« 


•(kit 


I). 

14. 


Nat# I.Ut JBL. 21. 1T &Q 
Hi •lIlMlllll If 


-*l itn* 


Cf«< 2S Otkir (tpnl(y){ 

M. («Mi4itMt*MI 9Nf.ni < t. AK/ISI. 4#l«# < I, Tllllliyk; 


• •41* fiMMMtu HmIuiiI 
c»k»i Niki»i n«<MMii« _ 


-glJL- 




ai not 


Uttl TflgtflJLl.il, .OfliQCLlflJlUMV_QL.QQ T O Q?^QO 


ATTACKS! 1 

yJfi-7->-09s S 

IU!I AND AJ3D9E33 Of A OUT AffOUlTD TO IKUVI AXY 
UOAL 7100 S3 3 isiUtt IV TKE UVtTNO A TATIS a 


(VANS) Nil OHO oaao 

7X23 is PIT, 

TAJTO 7J3teT 00, ♦ LTD. 


2n i’AHJt ATI. in TONS, X.Y. 10017 
<TH. 217-421-4120 ) 

(BOSS A SMBS) 

479 VAST 92 X 3 5 f. Aft. 20 . 

amvcourr m tors, v.t. 10022 

<m. 712-791-S2U ) 


US)-?7-OTSZ> 

14. I|»I|IIUI MalMHi! Ur.. 4 (A*. Urw 4(1* «••!* t l» 
N«« I ». la«Ml < I. I«<«f <47. ri(l«MUI fh 
*lk«» - 

17. («i|« C*M«l>f <NTI It. C.tft. !»*•# 

- Inin tscs 


UU*< na_ 2, 3 ACT ATTACHCX) I 

ff.«% na _ try N.14 

Timm fia 1AQ Jt.T. fiat 

na mil NI4.I 

®» A.r _ 

IN. f ra«a • • lag (ailyMit (UIUV* 4illf ii|Mlly.9T) 

..yrnn_ i esp _a h.i.aai .(cgflicai- 


in. rtaifin in *nic 4 rii.ii »• MimiuIi 

•t««> Af.i NfH< »«««>«« t«inail»u< ftAL.Il. Xl-Tlll 
iriM.ti) Caut mil 


n Amcra t 


n. 


Vim a.4 airiti .? Agaat imiI«m 4 «. tacataa l.f l«(il 
yrMiii Ia..a4 IN ill a.lt.4 Siita.t 


ATTACH! 


ED A 
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NOTICES 




lu&s aiw mam or mart iranm® to iiscuvi ur 
uoax noc&33 U 4IO m m uemitld statos 

(lUiCl) KIZOUO OUBO 

nxsionr, 

taito nsjuan co., mo. 

(isaun) 

277 MU ATX. XXX TOMA. X.T. 10017 

(m. 712-471-4120 ) 

(MOO* A JMUT.5) 

479 *A3t *2*J 37. Iff. 7tt, 

■rmcoGorr m tow, ».t. ioo?7 

(TO. 717-TJ1-07U ) 


AITA^AO I \J& • 70 - OX Sto 

tUdJUii ro »Hi;d flaait ia H£*euna>t 
OCCAM AKll 2 KJIXJ SIA AhO AUTTIAM 

rcaiOQ : RAl - MTKHIff 

AKCU3 r MAIL 

C0rTuU\4Li»A> vATUl: 

TAl* ACA5SL AJPUU fUd MMX»4 
A KXfTIOA or m ALUXA7IJ* or 
7,700 iu71iC TJU (iHUU «^AT) 

«A- TO M. UA£0 | &A1L KJ7 


mas* msa toEsroianw ioki (romco) 


857 


tmtwn r««i*A uia i, nn ’ >**ViiJ!2b04l7 

*»rn*< Ami to »ct w> » t «,7 r»* «»• •» iiuini orr4«•> 

--- -***»•• ' • _ 

* »o- yt • .. 

- 

t. *••••! toll e«. ift^J t*glOtI4t1— 


Jo l«M • ! f»u«l _ ^* no * 


SUbiJJ- 

1. a«M ||J AAA* aa* «l Own I»m *»4 iUi«M t»l Ctnunr 

■••• Bd—i W—MB._ . • * 

m<«m >3 rnwnt ywrotiigia - 


( tMOAfPO JkHM 


Colt* 


JV- ■ - — 1 - 1 

A. Uw*.!! («4 llOU *f l«|U«t|l »3aaa!iSi£2_ 

>• *»»»■« rw ) tiirarr.T___ 

«. twwi* «*»*>} , _<>■» I . jy.n **• _ 

I. Uoitl <• •»*HU t. »tif n-<w A. 

»»• ■«»»»**»«* 13° y • t>T« lt. t IU»tw^ l»»»< 11.Q a*. 

II. Itwol ( S, 1 1 ■ C ), ll*iil/tl»(trl( ( ), 

•tlir _ *- 

«. »«t* b«iu .jsbjai 


14. «••!•» ••< lat taaa)Itj *r fata****! M- JtOt* 

T» - MM«*U - r . €**■_ Otl«r (Voiltj) 


* *’ • t • ' w 

If., CoMBoUitlton W-lt c |. Jl/lll. Vaic* Ci. t*l*K**f%F I I. 


Alor 


fai*fMtUMl taAla Call tigs 

Atju - . 

rr* 5 »«*«l*i NaaliaiaA 

yoorta • 

Ollit •art lag frcgatulM 

-LH3PZ5 


TP I9ijg uua ia 7S>0Q 
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NOTICES 


^jA-nf-G&s 7 

It. i**«« C («), V«U» A (•), »!»•}• ( >. 


l«4«k ( ). ■ ( 

Olkct _ 

)• ik4u (a), ruUMikr (•)« 

(k»t* Ckikilt; (ST) 

. Ca»I* »»»«k 

. 

Ikjtkl Vlik 

- 

f «k»tr )IM 

>. 

fruk riik 

- 

Ass ATTACKS? 1 

Sry «#I4 

riMM rus 

300 I.T 

IkUk 

n»s 

- 

•AS** 

•a sir 

- 

* « . 


(Ik4i«tk 4ail| capacity,MT> 











- 


II. litktflu l«t vklik U 


illl liXili 
<rvM-T*> 


S ntfttltiH IxiUiJUJixl 

m«s 


MS ATTiOm 11 


J|. «*iw »»4 A44 ki« •? 4|M| i 

fiMtll lu««4 Ik U« S«lt«4 •!««••( 

*EE ATTA ClfED a 




□ 00 

000 


I 1 if 1 : U! 


»•* U«i» C (•). Ur» A {•). Imm ( 1. 

« 

•««*» < >• ( >• U4*i (•), (*), 


• |S«C 

• 




Catt« CifkitA) 

t Akh 

Or?) . 

IS. 

Cart* tyke* 

!iss 

>- 



• tj la 14 

•n trrtcsno i 


Tiftfca 



«•% ru*i 

. 

• tS«A 



•tkir 

• 

• 

► 1 ^ 



)lMikklk| t|tly«kit (Ul 
























Jt» lUktilat (»r »kuk ftralt ta lt««iitk(i 

^•uJllu tuJjfct HtUu UuioeifjL&i (»i t> >t n.i 
»»•►*♦) . inll 

II 


4. y 


ATUv*iC I 

ruo^u* roM mic* haait is ujazrttvi 

sXSAS AalA » BtitLSl S£A AAO ALOITlAS 




i 


ICaUOD - I fUT ytCtXflE* 

UhXUA I IMU 

cgurm^T^ utji 

TSU vuati AifUil u rlutu 

a rorri» or tkz alloutxjs or 

t,700 seme TOSS (ClttU K£A?) 
4 LAS TO A BOSS i SSAli. KJT 


• ■A* iki UlMik tf A(•«t •ty«(kt(4 •• t«»y lk|kl 
ir*«k»» ImoI U AS* Itlli4 lUIkki 

i« ATTACHED * 


— 


/ 
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NOTICES 


ATTACHE) t 


_ « Oas7 

MHO AJQ ADCTX33 Of WWT AfJTOmXO TO iLSJXIY* A*r 
U 6 AL noctii 1 JZUTD in tux QUITKO StAICll 


(nua) xixuro ojcro 
msiom, 

taito naitarf co., tr>. 


(WilFl) 

177 lAW AT*, met TOM, X.T. 10017 

(m. 7\2-*n-Ai?o ) 


(MOO ASHOTS) 

419 »*T WIO 87. AIT. ?«I, 

ii7»coa» m tmcc, x.y. xooo? 
(m. MNTMBI ) 


vl^-77-0fJV 

■**»»•«»•• Un« C {«», k«t«a A (•). On»|* ( ). 


< >. l<«UI ( ). Ul«t (*»J uu 
Civil _ . _ 




IT. Cits* |!*T> 


tejtii r(ik . 
Trial* ruk _ 


fto** llil . 
rill Hill _ 

•till _ 


)00 r.T. 


II. 

r*a«t«« 
Ary liU 
Tull 
•Uif 


(•ri* Im<* 


1#. ItMNlili Mlipwit (Ulltlli 4*||y ***** Ilf ,HT) 

m xrrfni (cewoa) 


Tt. Ilikitlii far «kltl farcklt i* b^imili 

tmV Ar M fltlH I mitt C»*t ta Hr »|H 

Of**-t*> Catc» Tin 1 


SI. 


■••• **<»••» •* »|i*i •**■I»t «6 t* n««i*i ii| !•••! 

»»•**»• inn! u n* viitii iiMMt 

tfe ATTACHED a 


nmm mitt louiinatiw 502 a (fonrteto * 

r«mit »«ri*< **T li lfn k CTf’.ani** )*. 

Apyllai Tan *w ^ * fat •■■ *f laaalag olfiti 

*™ ~ — * »«•••> ^ms. —r—_—:_ 

laAA «l Tsai*I H>UTAC»AO X, «4> _ * . . 

*. Vaaaal ItAliU Sf. (gill -. ta»tatr*t«#a 

S* Him a*4 A44i*•* *f tint lt*i m4 A44(*** at Chiidrtt 


»••• ji —jo 



Cafcl* A44t#*«, 


4. ■•••*•»! i«4 1(111 it U|Utr|t WrtmiAgXQ. S4WLT _ 

*• »«•„•» . ** y PH* feu »UU lIOTCBgaL -- 

A. T*mi|i (Ima) ^.JAgiiUll_ »•«) , rt _ 

T. Ui|ll 43.00 » . f. Itiiltl A. 1 ft A. t. Araft i r M. 

IP. foliar _.iy. , II. , tU.laaa »***4 _}Lfl__>1. 

'll. rtiyililut Itinl (•). Plain ( ). Alai*l/tl*««rla ( ). 

Ptlii 

11. Pita Pal'll ff». 1900 

14. hiln a*4 Patlaaaiity *t Taraaaaal ** SAHA _ 

*• elflaac* 3 Cur lA Otlit (l**clfy> * 

If., taaanltilliaai Vll-M ( ). AM/SSP, Tali* C 4 !* TalaprapAy t I. 

At Aar ' - v * ' __ 

KiiilMiliul «a4|a Call tlia' ’ apn^' '* ' ~ ' 

Ia4l* rii|iantia R«allor*4 900 III 

OiWt P*tlli| fra^waaalta AU2Q7«> 

A«1»«4»l* MITtJ TUT ffl-M.g.l T3 IfrlJfl lAlM TO MHtt 


or- 7 -?-cast 
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NOTICES 
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a mufij* * 77—08 

fU 4 JlU» rOM A 41 CA FLMAlt XI Si^UUTlJDt 
OUM Aat£A I MrflUJ 4 CA XW) ALOHAS 

KilQD • s NAT - UC CK * fg» 

*wcus i miL 

COKTtMPuWwI) wATUli 

taix tla&ex am>lu* tj* ns*m 
A fOtfTfOM or ?ft£ A1L0CA7JJM GT 
2.700 IttttlC 70*5 Ui»l»U MiAT) 

OUkk TO *i 8 UD t SIU1L TOT 




mw:!c msn miannaiisn fc»u (forties) 


859 


r«r»l« r..t*4 TAt x, JfTT Am trail** 

ArrU»« » •ft TO Mpt^rw it , iyff r«r »** *t in«U| 


4»*V*t- 


•! tfMfl , 


1. VmO 


!» 


t f* ' ♦»/ . 


tf A<r««« 
■ tC« 1TACH 


wi-Mt 

»«< MIffM • ? Miimrfr 


A44r«*. . lir.il T&lM* 


iJXU&ttU, , W M 


- W aa r ic g g a mmo urn 

€**«# M«f»«l • ~ 


4. 

5. 
4. 

1. 

.Mi 

it. 


lira 


.••rr;. 1 1*^ •? Viittni rotc»!c»<? . 

TWA* W* 1 <«* gxiy mpg» 

;••***• (£»•••) ,, MM* pt> OUt) 184.M nl 

U»|«l «*♦*> ■» •• tri^Atk If.XO A . 1. >ut n w «. 


..JMU At. 


■oraapaw*, _ 

rf|f«tltMI >U«fl <•>. IUM { ), lllMl/KlMtllt ( I, 

otk.f • - 

Mlt latlt m M* 


■••tff #»< Itilmllt; at r< 
, Officer* T 



ittU c*«itig**_ 
t»4f# rtc|4fMlir ltoalUr<4 ** 

•tA«v Vo r 11*g fftgMUlt* 


2 ^ 1 Ll ial fi ag* t . ) OH flO TO 1 C . 10 LUltLSOJfc 


HfL. 


JUKI AST) W 5 II 3 07 AOXVT AF 7 OIV 70 70 UOStTl ATT 
XJDOAlt R 00 U 3 1 X 3 UID IV TKX W.ITO StATtSi 


77 -6*5} 


(ham) mu om 000 

wrsia«T, 

TA1T0 715MOT 00. • 1*70. 


(AKISH) 

177 7AU ATI. m TOKX. X.T. 1D017 
<m. 717-471-4170 ) 


(NOB A:iO«S 3 ) 

429 CA3t 52*3 37. AIT. 781. 

lime OORT m tori. m.t. 10021 

(7H. 212-751-8214 ) 


yjA -ll-ClS) 

14 . ltfl|it(u (tvlfMfli UfM r ( J, tar** A (<). •«•!• 4 ), 
••fit C >* Itfitl ( I* U 4 tf'(*J, rtlhfMKi ( 4 . 

•lt«f _-_;_ 

19. Catg» Capacity (ST) XJ. Caegw Spaa* 

* >•■>•< ItM 


lalta 4 (tfh . 
Vlflk flit _ 

((•in rut. 
rut Me * i _ 

tltar _ 


JfiJLL. 


fteeaet ' *" 

US ATTaCKQ I 

try 1*14 

Tt*U 

•u«f 


(tMtatlag IfcIpMtt (lag Iceta tally aayac tty .ITT) 

nwnm 3 mt ig.T/tuT (waoo) 





It. rutnU* far rtut r*faU U If^nmlt 

lift Art a !iU(i l»nl» ti«imlAU 4 (1 

(fr*—T.) . Caict <ltt> 


St. Ba». aa4 U4r»n a? Agaat *pp*lec*4 fa taaaCva tty legal 
yiaeaag tea.*4 ta it* 8*t«*4 ttataai 

%tt attached H __ 

« .... •* . 

_ ‘ 
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ATTACHEo I caI&o s^ce 


\mo 


NOTICES 


s/fi-71-oas-? 




ATTACKS I 


MAM* AW) 13DJUD3 Of ACDT APPOOTXU TO AVUlfl AAT 
UCCU. R«L? I >:«D IB THB IUUTAO STATES I 

OUJOI) BIIOIO OtfBO 


TA1YO riUUKT CO., LTD. 

(ADMNBS) 

IT? fl« ATI. W TTMI, l.T. 1D917 
(TCL. 712-471-4170 ) 

(KBS AJOOttt) 

429 EATT 3*1TJ ST. APT. ?fi», 
UnKOST XIV TOLA, V.T. 10022 
(TIL. 71?-m-A71A ) 


^-77-04*7 


puajiua mi Arfici rumrr it iMtinun 
HA l BCjIXJIG AU AAO AUV7UM 


HUIOO' i HAT - JCCIPU£B 

AKX t AlUXL 

CaHiHP^TtA cATUIl 

taxi vo»l aaplua ra 2x541x0 

A KXITIOA Of TAB AUOlATIJB OP 
7,700 WCTAIC NU (ADIXU A*AT) 
* 4 * TO HA O&Q 9 LUl. KJT 


hswkc msu toeoTincAiion foiu (touch) 

• . • * M .. 

9mtmt% r«>1*4 SAT.1, 1977 A A„lt.attaa 1 
A»ll*4 r.t. 31 .1T77 far 9 m «| 1 , 


8C0 


- •• _MAX___ 

j. .f t.„.i MO M ft. ^ Jgjg_ 

1 . niMl U4 Bail a*, (hate up) ImumaiIm ■#. KC-A?l 

- • •* - • • * 

). Baaa a»4 af •«•»( i«m aa4 A44iaaa •( CkitMiar 

_«CAU CTOCtO JUHHXJnUJiXJL_ 

*««••• l~lla UlPIfilP_ _:___ 

irawo-xu nouAiao. iiuiL. -- _!_ 


Cafla A44,a,• 


A. a*atf*«l *»•«• •« !*»»•«»). fWT4Tfwi «.»»■- 

I. TpM iMMi _ 

A. Taaa.M IflMl) 4U.64 BT (Bat) ' __ 

9. U«|M _B. •« ( »fa,4tt P.40 B« 9. »,,Ct Iflft A. 

I®* latM|M«i TAP at». II. IUit«a« »»„< 11.10 It. 

11. frapalalaai Blaaal (AI. I«*m ( 1. ItMil/ClMUti ( I, 

•tin • 

X). Aata Bail* OCT. 19*9 

14« aa4 ■atlaaalllf af fata^aaal M jm,m 

l # »rtl««fa 1 Cm* Altar («a««tfy) . 

AS. .. . »•»♦»* ( >. M/ltl, falca «*f. tlllflMfM I*), 


- - - * Altai __ - 

- laiataatlaaal 1,41a Call tlaa WB 

B*4la rnirndf, AaaltaraB _ A32 2102 

Altai vartla* riHMMlu _ >1 2079 PB __ 

»* k « < * 1 * lAlStt TIM (fig?) 01100. IQi-lQ-16Ajft-2«AfiO_ 
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s</>-7?-<5 64Q 

* Uiu C | f l, Ur«« i ( *»••» < I. 

!•«« ( >i **»»«( ( ). talar l*), f !(*»•«<•( (•), 
ft tar_ 


If. (4f|« e«H(t(7 (ttT) 


faliH na . 
fmk fta __ 



200 a 


it* C«t(* >M«* 

Isllll IIM 

r 1. 2 DKX ATTACHED 1 
try «•(« 
full 
•ttef 


rtMtiiUi Ifilyaul IU 4 KHI tally cayatlly.MT) 

_nturn a nr& xi jb/uy- 


<nua x 

rita-rua ro* -tic.4 Fj^ur a fcj^ufcsiu>: -ll-O&SO 

xa» UU x 114(13 OLA AM AUniAB 
hut 100 a HAT -wCtaJtUOl 

troctct i mu 

cOtTaJW^U OTUli 

THU SLSStL AiTLUJt fJU fimuo 
a FOrriat or na aluxati jt or 
2.700 JtiTRJC 70 U (ami HLAT) 

*A* TO at UU9 t SAAlu hft 


St. Malar 1*» far vfctrfr frialt la 

f\tjt a Alt* tulri U!ti«» Smnimi ^ 11,11 H fs?l 

<*»•*-«•> Aux.iaa. 

SO ATTACKS) 11 


»#*• III 444mm af 4| • a a |^||»|«4 t* Mtrlr* at? Ia*al 
ftMHl (M«i4 It Hi Iilti4 Mmai 


tfg attached Hi 




fUtll AKD AdOSXSS Of AQEHT ATTOIXTES TO MISC IITI in 

L»AI woofcw U30ID u m wit® arms. 

(MAKS) U 1 QM 0 OHSO 


^•71-0 *60 


ncxsEvy, 

tAiro mmr oo. t ltd. 

(mduss) 

*t? rax ati. sn mi, *-t. 10017 

(fll. 71^471-4120 ) 

(1KMB AMES ) 

4?t war VW 8T. ATT. ?«*, 
nnacow? nv tom, ji.t. ioo» 

(t ML. 217-7514?U ) 




HOHAl RCOISTIR, VOl. 43, NO. 61—WIONISOAV, MARCH 30, 1*77 



















































16982 


NOTICES 


nniirc rasa. aianriuiiOT rora (rosnc-i) I 

Ttiall larlaO 1# IfTJ , )• yJS-?7zO»*/ 

Nri . 19 Mopim ?i . iyn r#t •( im*i«i oriica 


4 .-IJM *1 *•»!«) . 




VK 


+ T ••» 

t* faaaal la-i «*. < Mitt, ^ 



A44t •• • 


CakW A44*a a a 








w Jlfil 

1 



4. ■••apart a»4 lt«t« •» («|U(a|i 

i. rrM *1 «*»mi y ot mm ( to wag ) i 

4 . Imui.i cc**«*j h.t d«t> r ^ 

». tnilh y,<» a . •- |««a4U 4.40 l . t. Itili l.B K. 

10 . 

II. 




; *A».* _ 100 


ritfiiiiMi ittMi (•)» ( >• •iMd/tuitiu ( ), 

- /-•* oVk.r • v •••. : 

IS. lata latil WU », 19 44 
14. ItaVai aa4 RatUaallt; •( Fail 
. . Of fla•■a 

'll 


[tlM , 

a>* • ** >4V 


•liar (IrafUj) 


•|otl«Ml nr-m c ). mmi. ¥•!«* {•>. tmUgt^bf ( ), 
* ’ - * * **%.' --- - - 


“lat«fa«i{aaal I*li4 Call Hia’ ~ 
lilla rra|«aa«laa laallaral ' 
ttkai Vai%U| fra^aaaalaa _____ 




4» M 


ItMUIa W« tW ( «-■.?. ) Q)»00 SO UhJO. Hi SO 00 S0»00 



14. Ia«l|atlaa C<|alR4Maii Uria C < ). Uraa 4(1. ta«i 

I 

< I* >a»ia* ( >. laiar [•). TalkaMtat <•), 


i* i i. ' 




nmia fcm mica kamt is sli^c^tisj 

OUM A*AA l tfil» SU UO ALJUTU* 


•t4ar 





K4I0Q t IUY lOXUUflOt 

IMCtU i SNAIL 

Cars* Cayaattf 

C»T> 

• It. 

Cats* >a«ca 
»M>U 

lm 


_ 

ftaaaar 

!• !• 

w inicuo i 

QyXTtAPUrJi cATuOt 

r«m riaii 

_ 

•rr 0*14 



T4U VC&StL Dims FJB FLM093 

fiaiaa flak 

110 H.T 

laala 


• _ 

A fWTlfft 00 TII ALLOLATIJO CT 

rial ttaal 

_ 

Otfcac 



1,700 RUTS 1C T00S (tUlZU HUT) 

•liar 

• . 

• 



•KAO TO OS 9443 i SJUIL M 


9. rraaaaalai t^al^Mai (lallcala 4a41f rararlif.NTI 

■ f-gP-l.hVW-UgBBBj 


10. Mikttlti far afelcl fatal! la 

tiiiLiui f*urt htq» SninUfAfi 

(r.a*-1.) JkMia 1 FI) 


II. I«m a*4 A44aaaa af *ja«» ar^alaifl «• raaalta any lagal 
Rtaoai laaua4 la tfca Ialta4 Itaiaai 

_«jjg *mCHin> Jt_ 

* • • -I *’ . 
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attmub X 

_ 'Jfi-'f'l-OSO/ 

Will HMD ADDttdS Of ACMT AJ*r 0 UTB> TO XKUYI kXl 
UHtil KtOCKJS UTitfD Id TMK WITH* STATES » 

<uxs) mam*) onuo 

manor, 

Tirro rsaitat CO.. ltd. 

UMtm) 

zn rmi ays. ora toxic, i.t. 10017 

<m. ?17-4?1-4U0 ) 

(won* aiomsa) 

4*3 *A3T 5733 ST. AIT. 7tt, 
ixmcowT m tom, ».t, ioo» 

(TSL. ?12-791-**li ) 


14. MilfM«tt Ur*i C (•), lira* At). Omn | ), 

I * 

»•««• ( ». !•*•«( t )• •«!«» <•). < •», 

•tin — ^_ 

1). Ctrl* Capailt, (NX) )•« t«u» *,««• 

lutsi lift 

»•!»•< Il«> 

tfh VI* 1 Iff Pal4 

Vr*IM VUA _ 13 g IMU *** AHACKD) 1 

till) Hu*I ^UUi ^ 

•U>t _ 

It. IrntiiUi lt«l)«Mt UMUlU 4*lty 

^man i &»«*. u w/ HJ (sobhibU 


it. ruMcUi fa* *»u) ii 

Hmiui LtULti iiitm &i»i?.riJnM u«f u u >**4 
Its ATTACKED XI 


II. Iim til MIiiii at t|f.t ty^iUttl >• tMtlvt til lt|tl 
»»•««•• IiimI la lit *all«4 fiai,ai 


m »r»q»w_ 


Minxc nssu nanruim ro:u no»nu> 


s <;2 


U . . 

f.rall rare KTiAii 9 !? \q~n % *l|Hui|.. •“ V^5Lr77-0^t 
UfU.i fan _ DEC^uaa 11, 1977 f## mt x...iT?Tu7n“' 

* luiti* JlTlM 

1. Hu at Taaaal COTO *AW to A3 

Sa taftioiratlaa Pa.MflI-?A7 


SJ M COAJUL 


*••• aa« A44«aaa al Otraat taaa aal A44raaa at Caaitatat 

»••• hctb nnisiK uk?" ni») kaoju_ 

mpfAtniA .lmci.iM.jim. _ • 

Cat la A44«aaa 


4. 

I. 

A. 

I. 

It. 

II. 


Umm»« aa4 fttata af iaglatrft 
tjpa al Vaaaal 

»■•*••• <«*•••) 477,40 CT (Pal) 771.87 ET _ 

*■•••«* _4.8-.AQ n» l. ii«|u JLSflL."* t. inftjj 5 n. 
taraa,taar \.Q*>C at,. 11. Naalava fpaal 11.Art H. 


Prapatalaat Platal (<|, Kaaa ( ), ttaaaimaairfta ( >, 
•ilka, • 

*•»• talll 


II. »tta talll .Jgll. 1A, 18A7 

I*. l*«Uf aa4 Nattaaalliy af tataaaaal >1. lt»f _*_ 

WI‘U»» T Ctra \A tlMf (tpaalC?) _ 

ii. eaMMituuiai T»r-m < >, unu, taica t ), faitaNpi) t ), 

'* * - • -■* Oikat __-_ 




rr> 

<£> 


•o 


X 

u 

n: 


'tilauMliul U4ia Call fit* JWXA 
•a4ta ?ra«aaa«faa Na«tiara4 ?00 HP 

•Uti Naiklai rra««aaataa >075 MM 



M.4.I. ■»»« Ttan.,g,T) C.otMX. io.^oo^mo 
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NOTICES 




ATTUaED I 

rrniici row uicd lurnr u uuivcsttox 

OCO* knLX 4 at* IMS ttl AMD ALttTlAM 


\W*77-eiML 


FW10O j 1IT iiCClMd 

SAXU* i MAIL 

COTTrXr.AV * wATull 

• TALA V£L5EL AJPUrJl FJR FZM1SO 

a KsniQk or tvs allxatijm or 

1,700 kewic tom (uiiu HUT) 
OKA* TO iff BLU J MAIL fOf 


8r;:i 


native vmiL warm ic*tig» roix( rovxicv ) 


Nralt r«rW R«|4»i977 
ApfiUMl roriDw»A»r.)l.J777 


a^umUop do. sJA^77-0S(r3 
for Uo* of UauldfOfMeo 


I. Mom cf.Y.oaol 
t. VhkI Mo i Mull 

J. Mom odd AAirooi 


fSBM 


1 ** 1 »trot ion Vo. H1-1S2- 
Mooo ond AUrtii of Otortorer 


ond Addrooo of Oonor 

not* Yfftniia 

Mdp.H.tw-? To^io, 

iUmt A te k 3iL imt Iin j^na 

Cob)* A44r«ro ____■ 

4. Msaeport and 3uu of Mocletryt 

5. Tm «f Voatol 

6. Tonm«o(Moo«) ^,51 H,f <»*t)_ 

7. Length ti.TOtt. «. Brood th 9. Draft 3.40 

10. lorMponr 6)0 tho. U. Matto** SpM« ).? t 6$ i&> 

U. frurolalodi DtoOol (•) Stood I ) Dleeol/lleetrlc ( ). 


Dot* Mailt Pel. 1959 

14. Jluebar end Mat Iona lit/ of bnwal 11 Joan 

* Of floor* 7 Cra* 1 Otdor (Spool fy)_ 

15. Cocauoilootton*<Vsr*l'M < ). AX/SSl. VO lea l •> Tolo«r*p4y(•) 


lot* mat! am) hadlo Coll Slfn /1 F^ 

Med lo rvovoonoUo Monitored VXXXt _ 

othor fomm rr*4oodoio*j22it2o- 

aobodulo Mmh-TIM (9ig«Ti gIlgflEg.l9*J» T9.fl»39. 




kTTACMAD J • a 

MAMS AMD AiMHUBS Of ACOT 
L»AL MOCMS 14500 IV TKX 

(KAMI) M1XDB0 OMSK) 




TO ABTKITV AMT 
STATE i 


TAiro miar co., ltd. 

UmK) 

ITT 7K1X ATI. MS TWI, I.T. 10017 
(TKL. 217-471-4V70 ) 


(1KMS A 4HLKH) 

4?9 14ST M» ST. m. 7«. 

inracoBT mv yoke, v.y. ioo» 

(TIL. 217-731-A21A ) 


16. Motivation Kqulveedti Loroe A(») U-nus'c^) 

( J . Mata.t( ) Med*r(*>. f«U>o*atar(*), 

Othor_ 

17. Cargo Coprolt,(MI) 10. Co,*:. Spooa 


Kolt*4 Floh _ 

fT*oh Floh __ 

rto«#d run 20 rr 
non Keol__ 


Tra*ror 1.2.3 See AtUihoi 
Dry Bold 
OftAd 
Other 


1 


Other , __ • 

19. TrooeoelM L-.«Upe*i»i ( lMlo*te Polly Coyoe 11j,MT) 
Ecwitr 3 hu iorr/ d», < 


20. flehorleo for *iloh Fanil t 1* Ae^aateAi 

gttt ii A csM Etxisi tmig teisisUirl c«or to b* uo-t 

(Fm-to) Coma im 

See AUmM tl 

21. Mom om A44reei of A8*dt *pg.o1»t*4 ho receive any U*al 
precede leaned U u» (felt ad 3 to teal 

—^ attached JL 
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77*0 



--—-! Of ACBfT APTOlTttD TO A3CEIVI ANY 

UBOAL FROCKS U’>V1D IR TWt IBHTW> 3TAVB. 

<RA1CZ) KIXONO OJtliG 

JMBIHOT, 

taiyo rxxiUQrr co., trj. 




jm ?ui m. ro tokx, i.y. 100 x 7 

(TB.. ?1?-4?1-41?0 ) 

4*9 »3t win* at. m. ?«, 
■motcouar ra tom. r.y. ioot? 
(m. m- 751 -am ) 


AttaefcaA IX 


^. 77 - 0 ^ 


FUK#rl*» for *Mel» ^ralt la r«qa«al«4 
Ocma Aria BarlJi* 3*t aid AlaulUa 
farlcd * 1 Kay-D**aabar 

3t*el«a 1 RnalX 


wontaarUtaA Cal ah t 

THU Vataal Ap?U«a far flat. In* a portion 
«f Ufc* allocation af 2?05 »tit* to** (fetlbla NWt) 
0«ar to Va uaal. flmli fat 




risNiuc rcssu louninuiiM fora (mncii) 


SCJ 


Fatal• *ar.a4 «AT. 1. 1977 

Arrii *4 i»ii panwiO 31 . 1977 


irrlitiiiM a* 




•talai _ Jm* __ 

l. laaa af Vataal OO-TTCUTO CU30 IK A 

“‘Will * 

I. Taaaal Ba.i Vail «a. <51*11 ll» UflMMIlM •«. ITl-flr 
*• a«M Ml AAAraaa af Ovaat Baaa aal MlttM af Claititai 

Baa# OOftHUrO IflCKti TtJXQ _ 


«»••• o=i^j«am-MciKAto qifi. 

OO.T3UATO «I li, rA.il?AM 


Cakla *44vaaa_ 


*• laaa#aM ».. «tll» af M|titrfi fnw ima 

>. f,r. af Vaaaal **. WPO, (REA SNA It) ‘ IK5P.JPPT 

»• Taa»ai« CBiaaa) (Bali _______________ 

». U»|t> _M.M> If. I, Btttltl t.OO «. I. Ptaft 1*90 w. 

»o. Baftffmr 510 t >». li. luaiaaa i m «4 17.90 _it. 

II. rrtftlilMi Btaaal (•», Itasa ( ). Blaaal/VlaatVlc ( ), 
flttar . 

II* Bata Ballt 11. 1959 

14. Baal* r aal Battaaalltf af fataaaaal PS J1M1 
or f •• ara _ 0 Craa 10 Otlat (Ifatilfl 

If. Caaaaaltat laaat flf-W < ). Il/lll, Yalta <•». Ta|a B r.»l 7 C •)» 
•Hat __^____ 

-- latataatlaaal Balia Call «t» ilft 

BaAla PttfatMla. Italiafd _ AW FI A? W _ 

•Hat Matt l at fra'aaattaa ^ 7091 PP 

Sata4ala llfCtt TIltM O^ OlW IOi \Q lii \ft-7Q.QQ _ 
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NOTICES 


v**?>t oK.y 

»*• aavlgatla* * Urn C t*>. Ulik * ( •). •«*■« ( ), 

M«i« ( I. < ). lalat (*), ftlkmui («|, 

•lUl _ 

It. Cargo tgaca 

faakar »>m 

r»a...t W(J 6ll ATTAflra , 

>V| l«U 

fa aka 

Olka* 

•ita? _ 

19. hMmlai hvtraaal (laAltata tally cayact«y.*T> 

mutt 4 MB_lttg/RAT UCtTUUM _ 


II. tart* Cayially (ITI 

tallat flat ____ 

faaafc flat*_ 

rraaaa flat —UfiJflL 
flat Waal _ 


truvto i 

rut-Hus r* i id ict rthrUT u io*oesib.i 

tX*Mi JULA t tAtiAJ ILI A JO kUXUAU 

KJIX> | JUT LfCLHSfiB 

AfOCltA i JUiaXL 




.CORTUtrUTvJ) lATUt t 

ttu nuu ifpuu r jr nuno 
t PcvriOB or tmk iuaatijr or 
* a ?oo kotk iru (cjuli: iuxt) 

*A* TO Aa BStU) J &IUXL KJt 


It. Plata*laa »a» aklak fatal! la ta^aaaiaf* 

tllll Alt! tlXltf jaar ta.1. 

(ftaa-Ta> _t>Ut tail 

SU ATYACKJ3> XX 


)l* laat aat Attraaa a! Afaat ayyatataf 
ytaaaaa laaaal la lk« lalial »••!#•* 

UK AirACHKl JL 











« 2 I 



s 

m 




ASP AWatJa Of ACfc/T AfTOl.YTK) TO AlCXITl ART 

moo us u:rn> xv rax i»xtib otaxoi 


(HAKE) RIXIMO OiQFO 

msiDXicy, 

TAITO fi&MBlT CO., UTJ. 

(i»UO) 

m H&s AVI. W» TORT. R.Y. 1001? 
<m. m-471-nfo ) 


(no AXJUS33) 

479 *1ST 57JTJ 3T. ATT. IS, 
■imtOOTOT JW TURK, R.Y. 10072 
(m. 717-751-071A ) 
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iitirj 

naint mm touiinuiuu rsia <touiu) 

9 .1 * i h. .i : 9 • »u*tl 

r*itH MriW Ml nun.,. >.»> »Mlmn«« 

r#fi «f<n>ir» n,i*rr fat Vaa »f ln«U| vffica 

-_ lut<| _ 

lw t B«m af Viml wai 80 IT 

y/ /« 

I. filial I«J Rail 9*. ISUIL 1HI btlHMtlM K«. C»»-<3» 

!• taaa 1(4 44lfui a! C«t«t Baaa aa4 A44af Clailttti 

»«• JLQilK etSQVS MM8U ILM*9* _=___ 

***'••• JlBW.«iig | . _ , _ 

’Call. A44t«i» mCWtRPCTO TP CTO ___________ 


4. ItM^ll I»< Mata «l Mtlrtffl WM» mL -1ATM 

*• »••**«• ftraaaj ^ M >LT (*•«! - L - 

». u*|ii ■. i. (milk i.ra a . t. »«n i n *. 

If* ffiitfmr l.floo II. iuiImi lM«i li t It. 

II* Vrayalaiaai Vlaaal '(•>. («••« < >. VlaaalfKIaattla ( I* 

•«k«t . _;_ 


»». vaia Milt .Mf.li.jju 

14. MaMr i*4 iMlMallll if NimmiI 14. itfM 
•Jlluti T Ct»« II 


•that IlMtllr) _ 


•itcailHai Mf-m < AM/SII, Valia («l, Tala|f«|ki («> 


Tataraatfaaal taVla Call ll|i 

* JJLf 

• at 1 a ff*c»aaclaa Vaaltarat _ 


•star tail lay rraa«aa«laa 

_XL_- 


MMMIa uia TIM fL.ILII tt.M P flt.M. JJ.flfl IB 21.1 



•aityailaa Malfanli taraa C <«>. taraa A ( N« M ( j, 
( I. ««•»» 4 I. Uitl '(•)* 


faik«»Mti (*). 


•«%ar . 


II* Catya Cayat tty CTTI 


U. Cai|« lyaea 


Ialu4 flak 

»!•*» fill _ 

Viaaaa flak .JU HI 
rill ttaal _____ 
•Hit_ 


faaaaai |.| RimkOCDl 

•Vr Mil 

Taaka 

•liar 


It. Maiaaalai l^lfMii (Ultiiii tally cayaatly ,IVT> 

fKHii i an—u K.1/MT faaimnj_ 

i 


It. Vlafcat laa far «M«k ratal! la U^amlt 

to llil ll ti ll ij 4 ltlULll ItaiWlllU Cm tv li MM 
(Vra*-2a) JLllli 1311. 

AU IfTiQU I 




I 


msuiij rat mien ntun u nqm^hv 

OQAH MCA acaiML CCA MO AUVTIM 

natot • my ronu 

sracus t mail 

OBOntMTO CATOl I 

wu mm imitt rat riaura 
a ratriot or tw iauxaik* ct 
ZTOtnic ran (uiiu mad 


SI. In* i«4 A44r••• af Ayaat ayyafatat ia racalva aay liyal 
vracaaa I»aaa4 la ik« Valia* tiaiaai 

«E ATTACHED ft 
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NOTICES 


0 


macaoi CL 




JUff* AIO A0MO3 Of A GET? AffOXVTCO TO 92CX1V1 AKY 
UC4X WOCSJ: 1A..UC) Zfi TRS OJTID JWTDl 


(BAKS) lilWO 0190 
BCIIDIt, 

T1IT0 nsKXCT CO. • 1*3. 

(UffihDS) 

IT? TAM ATI. I*I» tohx, R.t. 10017 
(TO. J17-471-41J0 ) 


(1CKS A-i!**?-3) 

409 *»W JJO ST. Of. ?M* 

ftirxscoosrr m wb, i.t. iooot 
'TO. m-T5l-«U ) 


Itvllillu (fal)Mltl Uru CttM. UfM A (• ). 0»»|» < )t 
»•<<• ( Imal < ). U4»f (•). <*>. 

•»it» - _ 

CU|« Ct| 


C«T> 


It. Cir|* »»•*• 


wilt* . 

rmk rill _ 

fr •«•■ full , 

rui tuii _ 

»iiit _ 


77 ».T. 


»»••••« nr. ) 

• ry Mil 

Tuki 

HM( 


rr*«iuti| M»4U«i* 4«liy m 

J.U3 M.T.fllT (gglSSBl- 


)•. ruiiriii r*t rtui rmu it iMinuri 
♦ • * * 
Pun Artt filUl lml»« UP.lVjUltl till It M.Illi 
(»(.*-!•) Ctttl (tttl 

in micro l 


mmiii uimi it lit uim sititti 
t*B ATTACHES » 


>1 



m»ic mstt.iOHmnanoa row crociiM) 




fmlt rirlilWl 1. 2T77 
i»im ft»« 


• AyylJtttltt »*. J6z.T2-Jit&i 
1977 ft* In tf UuU| em*« 

dtcti .JLttil- 


i : stt. w »..*.» 


t. wtttti »t. («sm in) _ RiiuintiM »*. r:irn 

I. Rim id Minn tf ••*•* !«•* A4fr*tt tf CRimrir 


AMltit ********* 

rnfsp. »mm. ja>mP 

Ctilt A4«r* M 










, siicm. 

:»>u 



4. Rimhm i* 4 Ittlt tf tailttryi^ 

». t„. .1 m tent (n. nm). lunar; _ 

4. 1m*|i ICttttl On> * 

f. Ulfll <m R . «. Inim JJSL*. ». ItifiJJJL H 
It. Iartfntt«« 547 tit. M. Inltn »»tti »»»,„ _ 
II. fttytUltat Aftttl (*1. flttt ( ). »itttl/IU«trlt ( >. 




m«f . 


XH J 




•iit* flytiify) • 


i». (HMlUltUW T»#-m ( ». AA/MI. *tl«t (*>. Itltfttyiy f ). 
RtRit - 


UuruiUMl illlt CiM li|> TiiAJW 
Atilt fvttttttitt Mttl«tft4 IV >1M ro. 
••it* «dtui fiMMtitu aw fw ro« 


It 4 t*tlt * iyct ti« (o.rr.f.) 00100 to <hioo. »o4*co to g7>oo 
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NOTICES 


169*9 


ATTACHED I 

rudJwa row aaka hank u briktudj 


OUAA A-34 $ flUlftA IU AM> AUM71AM 

1U(0D * I MAT lAUJUES 

BTOCIeJ I iAAlL 

co»T-xrwAT .n CATUIJ 

TAXJ VtSKL UtUSS f JR FllMtHQ 
A rarrxcii or to aixocatijr or 

?.700 H-TW 1C TOM (ELXftU K&AT) 
«XAA TO AS 6A£0 l 3*1X1. fUT 




rrsxtKG nssa.nciinncAnofl fotu (rmici) 

remit NtiM Nit l r 1977 / *M»U»U»» **. sJA’7?’OMl 7 

Ar«ii«4 fan aijmaaauai^’.Tn ouu. 

•t.i.) _ 

*.•*. •* »««rl UBQ BAIT! BP.ft_ 

•vr lit 

1. VtNtl Be j Balt It, _ (HULllM ItililftllH 14. ri.n 
I* ■••• *«»•«» •» Amu I*m ttl illr*n tl CAetiarer 

•*** _ « r *i .619518 iAimm m a _ 

I44HII 7-9. babbawi*a . _ 

lllOlTA-OI. mg AT A. flfq _-_ 

Calls AAAraaa _ - ___ 


A-* fteaererl • • «•»• at tH«iirt. JlMB 

9. ffpa at vaaaal WT mm (WA B»irih twarngHT 
A. Tessa*# tltml . lfft-tTft (i«u - 


9. 

laaaH J7.BC g. 

1. ItaatU T.TOft. 9. Braft 1.19 If. 

_•»». N. Maalaaa f»aa« , At. 

\ft. 

Bereeaeaer V® 

11. 

rrerelataei ftleael 

(*). Btaaa ( 9. BleeeWKleetde f ). 


•tier 


%9» 

Bara Belli WCftlfB 

J* 1947 

14. 

•eaket aaA Betleaallt? at tereaaasi 14. Jifil 


•f Hears 4 

Ctae Jl OHer flescifrl 

19. 

Caaaaalctilaaai rtf* 

n < ). AN/UB, Yalta (•)* TalefiaHf («), 


«(Ui - _ 

Iat«nm»M< IHi. Call ll«a 7J0W 
BaAla fieteeectea *ealtere4 W Wt. 

•Hat Bertie* freteeatlaa At WW IK. 

— •aleA.la .{«« T V .C 0 -"-*-) T° dlltta <H\W TO al.CO 


ATT AC KAO S. 

sJfi-T)-o%bC> 

KUlt AMD A2D9KR) Of A0UT AP10I9TD TO JUCIJTB AW 
URAL FUUCCSZ IJr.UfiD IN TMS miTkO MASS I 


(BAILS) 11ZQM0 0900 
fUDlDCRT. 

TA1T0 mm CO.. LTD. 

(jmnmf 

rrt vm ati. m tori, «.t. 10017 

<«x. 217-471-4120 ) 


4T* »CT 52® Of. ATT. ?«, 

RimicooRT nr tori, r.t. ioor? 

(TIL. 212-751-0216 > 


^-77-0 Nr? 

16. IttlMllH t««lfaiaii laves C (ft, UlM A ’(•>• Oa«|a ( ), 
•a««a ( 1. la vast ( >, Betar <* l, 9aHe«eter ( t ), 

•Her _ ~ _ 

19. Caeca Carecl:? (Htt) 16. Large Irate 

* LltUt »m 


Belief flal . 

freeea lltk . 

flak Itaal _ 

•Hat _ 


A& a.:. 


m imeno i. 
traatar X , I, > 

Iff BalC 

TaaAa 

•Hat 


!•• rraeaaatao K|i(fa««t (Ulliaia till) cared!?.*!) 



n.^uTaAii tcamra) 






9ft. flaker lee far eilll fatal* la Ie*«eats4i 

f s tft ft. Ai r i { Umj ) totui ctii>B»lBi«ji liaui n !«ti 

saa imoiDl 


tl. ftaaa u< Adreea ef A*e«t artdete* la terelee ear la«al 
araaaaa laaaeA la He Salta* fttataat 

01 ATTAQfgO g 
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16990 


NOTICES 


n-oet? 




'Jf)-T>-CK67 
nua a» AiwKSis or urn imnrxo to kkcyb un 
UBAi aoctss :asm if tut smss* 


(iau) uitom ood 
IWDIJDf, 

taito ristoonr oo.. vtj. 


(Anmas) 

*77 mi ati. n> TOO, E*T. 10017 
(TO.. 212—471-4170 ) 


(MOO ASWPS) 

429 MOT 57» ST. ATI. ?8t, 

om coc w T ot too, m.t. 10022 

(TO.. 7U-7M-021A ) 





mmiu rev* wci nau? ti Ufnmo 

ecu* uui me 04 o> uwno uum 
2»!«I IU!4'KCOB, ltn 
Oftini um 

eoraouns catch to* mm imits no rt«n»c a rofticf 

Ct TB AUMAT1C0 OT T0«» 

(OIU KMJtT) 


cut to m o«s>i mu rot 


RSMiRC mm.JDcumiairoi rottt (MUM) 


him* *•*«♦* 4i i. itn . 4 hii««iih 

Ar»)t«* *«r> Mem im r#r •! Umui otfu* 


*7 »•“ •* ,M# C* 

i. timu ifj mil*. 

j. i«m m 4 A4«»••• *f 

■••• m;! mi? » 


HAM *9.1 

(HAlt m) tag t 


"«’10 


AMim* 


nanna>?c«xai. Tii&m. j*m . 

(iUi A4ifaa»_ - 


». 

A. 

»• 

If 

II. 

I). 

14. 


■•••raft aa4 •■<!* al lf|U«r|1 fltCAfA. 1QU 

t, m .r 9NMA rot mm <«ia ■iu). 


Tmm|« (CfNl) l»Hl' • 

U.it> 1T.14 A . t. !.» ». f. »••*«_1^0*. 

kfi^Mtl f*0 aVs. M. ttaalpa-a »*••* 

hffiliiMi iiimI <*». »»••• ( )• ( ), 

- ’* 


•iv.» . 


»•«• *«*it m 20 . mi 

• ■•V.t Utlmlllr ■( NiimmI. 

•(IlMM 4 Cm 10 •»>.» <t,a«tf*) , 


11 . - 



UlifMtlMil till* Call Um . 

1.4 la IlHtmUi VmIumI IV AV P*. 

•(t»r War A lag r.ataaaclaa AV ttCJ IP, 

• Is TtWf (C.A.T.) 00.00 TO Cl t Qf> 04lQQ TO Ot.QQ 
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NOTICES 


16991 


uW-77-OJfcf 

|$. lMl|ltl»« Ulll C n, I 'M* A *( )• »••!« ( I. 

>•<«• ( >« lavitt ( ), U4«r ( >• 

•(Mr _-__ 


If. Ur|« C.MtUf nrtj 


fmk Fla* . 


fraiu fl*k ^ *»** 
ua iu«i 

»ik«r _ 


II. c«(|t tp««« 


r » MM » 1, ». 3 

»«f l*H 

Olktr 


»». tikmiim ik«ir««kt (U4Uiu <• 11» orMit^.n) 

ism_ a ten_i>!»7./Eii (raairal- 




ft on its ro§ vnea ranut %m mccro 


octu util n« m AM a imui :ium 
miMi Rir-Mrrx»ri, 1977 
meicsi mu 

eowwuio catcj* ini mm imin re* nmtm a kwti«* 

OF Tfl ALXOCATIC* OF 2 
(SS2FLX MAT) 

«u to m moi wail m 


I0» fliktrlki »*f «kl«k f#utt la 

t»ll AIM •JUill tUl It It <U< 

SO ATTACS»| 


II. I«M Ml kiltMt •( A|MI kkikUikl (• MT lk|«I 

pr«(Mi ImmI la U« Oal«a« Stataat 


: v 


* . 






sJfi-7~?-OQCX 










MW AID kwn&l 07 ACm AJ* 10 ITT HO TO 49CCT1 ATT 
UOAJ. WOCfcW I^UZD SI W U-ilTli 3 ?ATS 3 l 

(KAO) IISQHO OHIO 
FWSUflff, * 

fAXYO Flu HAT 00., M3. 


777 TAM ATI. IW TOM, I.T. 10017 
(TFL. 71?-4F1-AIT0 ) 

(ms kjauca) 

AF$ KCT 5T. AFT. ?««, 

iimcoow m ran, v.t, iooff 

(m. F17-791-OM6 ) 
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16992 


NOTICES 


II. Ufll C {»)• Uni A (I. 0 m|» ( ). 

»i«(t ( )• imn ( », uiii IK fiilMMm (•). 


IUii , 


ii. e«i|i e*M<iti cm> 


ri*«i rm . 


ri«i fr* » t 

n»i util_ 

Otkif _ 


1C. Carga •»««« 
faaVar 

*•••••« ux m attioo nm n 
I. IT. in. IT nuz* MO> NOU 

»ry fall 
!l«k« 

CiWr 


It. IiMiiilai <li4!uu tally im»iIi;,iT| 


•VttOfT VIUIU 


>1. riikifUi (ai‘«AUk fatalt la tag«aatalt 

Inta.. Hi I fjLLiil lit LIU liiLEEiilUl tat II ll.Hii 
<n~-7*> _1A1UI.L!U- 


II. apl Mlnu at a*aa« ay»ataia« ta (ttaltt say tap) 

yiataaa laaaal la tka fallal lutaal 




tarall fartal J. W7T TO Ifylltailaa »a. 

*»»>••< E2Z2 » .« 


•*«**» -Lilli__ 

*f "a Mai taa»> 

I. taaaal ta.i fall fa. ~~ taglatrallaa la. tii - aat 

J. laaa.aal ilCtaaa af Oaaar >aaa ail Allraaa a| CAatiaraf 

taaa I 0^1 11 UTJl _ — . ^ _ 

Allraaa 5-Q<H t 

KWATO^g. TOTTO, llfit 


I 


...m—_:_ 

4. I laaaaail aal liaia al la|Ult;i TOW. )A1 

>. Tim It vaaaai wnuaxma maw _ ' 

4. laaaua Utaaal 0 (fat) HA _ ^ 

». Uaitk M.C4 W »- I. Itaaiu 11.00 s . t. tr.lt 9.30 f. 
ftf hraayaaar 1100 a Af.. 11. laalaaa lyaal 11.0 f t 
11. IiaMlalHi ttaaal’ (*),“.I*aaa < ). tlaaal/lla«ltIc ( ). 


II. tala tail! AQCKT. 17M A 

14. laakar aal •ailta«ll'| at lataaaaa l H _ 

•flaaara 7 Craa ♦ ftikar llyailty) ' -- 

It. CaaaaaUiilaMJ WMl {• >, AfWttl. Talaa (t), TalagtaMf ( >• 
•tkar 

iMltuiUul tall# Calf ll|a l i » C _ ' 

fall* fragaaatlta Naaltaral 90C ttl 

•iWf firlUi IrtkMtiUa ..IS !U LirACIT flfa l _ 

***•*•»• —ps.ni irara fiftr i_:_ 



nm I 




A 1 
AS 
A 1 


«M, AW. 4 ». AM. AM. 1 A 0 . S». Mi. PJ 

A1TO. Ott.J, l«f, 1WJTT 3VT14. ZKX 
AJfl.t, 4 * 71 , 7 . liMJ.A. 1 A 7 J 7 .*. 

«IJf. 4M».5, UW.75. iJW. 1*377.5. 

1AH. »SD.5. PI),), 4*0*5, *4*7, 

1M4P.3, HAM, *23U. 1W04.3 W 


M 



in*>nc 


M.oo TO 04 .00 (or) 
10.00 TO W.oo (or) 


14.00 TO *1.00 (or) 
n.oo to at.oo (or) 


11.00 TO > 5.00 (or) 
rr.oo to io.oo (or) 
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NOTICES 


16993 


y jf).7-)-/OUS~ 



nsumc vtssa ®amnuno« ram (?ovncii) 


2S0 


r«r«it »*tU4 um I.mi r» amUimim 

*»»»»•< T 1 - »*n rtf «•• rni Intiti oliu. 


!• ■••• •( *«Mtl 


>• «•*••! n Ba. i m>^2?5 § kt|Uimln i«. m-m 

f. I«M M4 M4f«U ml «*M| Iim t*4 Mlrttt »( dittltttr 



Ctkit uritti. 











*• *«4 Utlt mi lailtitii 

I* Tjrpt at Vaaaal __iWT» fl 


** »••••*• ««»•••* MMi *.*. !■•«) 114.— B.T. __ 

f * u, «»‘ Ji!_ t». «- Imm M > . ». It.lij.i_ I. 

at 

i*. -«bp. U. >lll M 1 im«4 h.ta kt. 

it. rt^«i.u«i (•», •«•«« c i. iiMci/UHutt ( »„ 

Ol k. • 

II. ».t. »«||| ! 



Ul.tMlUM^ 1.41. Call S t 


Ml# lllimtlN Baa I tata# **» “«» ftCtmt IMI BIT) 


ltkU.lt Wjr0t W| M 1B Hi — 










two mu ruunr 

lfT*rlt»aly approval wit* Mtal 

Ulantlf Iratloa 4ala> 


,jf77*A10 

U. IttlllllH UtlMttti Laiat { P», l.rt. I (•), Oaa«a | ) t 
lacca < I, Ba.aat f I. Ia4at <•), r.tk.aal .1 Cl. 

BiBar __ - 

IV. Cat#* i«TI 19. Caiga l|»M 

liftif >m 

ftaltai flab ~~ _ Vrttttt . . 

»f .1 rial JUfcUfUr»iBI ua *r, tail I fl f IlSI MU 

r< at•• rial ~ taala • . 

flak Baal _-_ lUti 

•« k *' _ - (m mioao rim IJ 

11. Vm»aila| U«lM*«i (lallrala Batty «a#aa|iy,tn> 


It. r ■aka.laa Car tkltk r.tali la lt#.atttli 

luiUt!J .SiiS t ***&• taiffliuiu tiu.tr 111 Him 

<r»aa~la> . 




It. Dim Mil### af A#tat tr.tlai.i (a itultt aay lagal 

!*•<••• t.aaal la tba Valla# litlttt 
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16994 


NOTICES 


JA.-n-oiSD 

attache* Patch J 


* 




Hsnm« VUUl lOUTinaiTtON fOIW (fOttttH) 


Tarda Pad *4 to 

Appltat Tan W 3 * 1 ** 


•am af faaaal 


*Mll«llla« »• 


25? 


>C2S/ 


t. faaaal la.iVall l«. 9M* 2W # ■•platrattaa It. Kl.lMa 


~vn *ra«r 

•am aa4 AAAvaaa af Oaaar 
• am WtfU TOOTt »..tTO. 

Call# AAAraea._*_ 


«. ■•••far I t»4 tiara af 

>* Tppa at faaaal _ 

l« Tatati* (Craaal 
t. Ui|lk , 

0. •ataapawar |f** «t»- ”11. 


fj APjJI 


-ItfiM JLLl 


HU *. 

(# 

■aatma tpaaA 11.1 U. 


Ptapalataai llaaal (•>. ftaaa < >, tlaial/tlacu U { J, 
•alar _._ 


it. dm. lain riMLin . iwi 

14. •aatar aa4 ■atiaaalllp at Paraaaaal M f Jl>AM 

Mllratl 9 Ctaa 11 Otlar (Ipaailp) " 

It. I iw iuallwii ftr-m < >. U)/tlt. Valaa (a). T«U|ra»ty (a). 


•liar . 


L«&”. 


J I > A 


latataat taaal t«4la Call lip . 

■ a«ta f rapatalaa •aaitarat AU IM« Wm PAgTOMT li« WWtt\ 

•flat fart lap Prapaaaalaa ___ m »wai a tin _ 

•claAda hatth Tta». arvuk^iflin a r.I.Bmi m. a» 


ATTaCKES flTO ]L 
TUI VKsa AVTUB 


JW-77-o^so 

AUACaTXIM 


P0U.KX 



VI tt 


m,IOO B.T. 


• t MC 

It. 1M 
II.W 
u.iM 

•a ,mo 
»,too 
It,000 


* Wt CATOI 


tl. 


1?. 


It. 


•••Ipilai fpatpmati 
•a»«a t ). Vaaaal < )♦ 
tlt«f 

(ail# Caparltp («T) 


Lataa C <*1. lavaa A (,1. 
ta4a• C*l» ratkaaatav (• t 


*Q;V' 0i,s/ 




laltaf flat _ - fraaaar 

traal rial jajljAllU). *»P «•»< 1*1 II TM MIA 

Praaaa rial - _ • Taala . m 

rial Baal _ - «iwr 

Btiat <tna attaob* rma X ) 

Praaaaataf Cpatpmat (laAltaia fatly aapaaltp.BT) 


10. rialaclaa far altal farad la lapaaalaA* 

{Kill. Am tlLlli IlILlll tllHnUUl Caat u l#Jnl 
tPramT.) SflUHffli 


KUJB KA 4» BAT TO KC. («K£ ATTACKS PATCH I ) WTTM TUA. 

ILKTIll ILiKU * 


I). 


faaa aa4 AAAraaa af Apat appatatat ta ratilvt aap lap a I 
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NOTICES 


16995 


truce* rim J 


J»-7? -ear/ 





njMK «ssu mitcKtini rota notoct, c~>£ 

ratal t ftiiai lUtCt l,lfT1 VC t»rlt«illa« »• yo . TbC3J 2* 

•ratal 

I. bM af Vaaaat _____ 

I. faaaal ltd Mall •#. + ••• 

J. ba« aa4 444tcoa at bnar laaa a«4 A44toca at Ctartarar 

• •at _ Jb 

*44» at* 

It Ml 1,Hli,l 

MU Ulna* _ * _ 

*• b-r*n #.« luu .1 tan.tr,. _ 

%• Tppa at faaaal ypW _ 

I. Taaa.|. ((rut) Wt.«l t^t . _ (fall 

1. La a§ 1 1. M. I _ ■. I. Vraaitt LI *. t. >i«ti l.M ■ - 

(BtTTi) 

it. Bat .apart# f ItW att. ^1. bilart Ip«a4 la. IP it. 

tl* N^rlatrai llatal It, laaa. ( >, tiaaal /Ciaotrlr ( ), 

•(Nt _ m. _ 

It. lait lain jBKHJJtl 

I*. taataa a»4 •atla.lllly af Var.aaaal M , Jiff _ 

•Iftear. . . .1 Cta* li tolar (Itaally) - 

It. CNMllut lata I »«»•« ( >. IV/MI, Valra (a). Talair.pl, (.), 

•<*« r ft itto/ra _ 

I at ataallaaal tafia Call lift _ JM*' 

la4ta frataaaataa Naaliatai lto> M(m fPCTT toi g gffy) 

•*tar Varttat fta%aaaflaa __ __ 

totatol. to TClwa itoto 


tbu roam. amiB m nsna» i Mtru 


i «r m ajllpcatimb 


It. lavlfallaa tfalpaooli karat C ( •>, Lata* 

•acta ( I. taaaac ( 1. tatar t*>. Vaitaaatar It. 
to lav _ . 


* «*>. tM|a I I. 


It. Car§a Capacity (WT) 


It. Carta Bpaca 


ftaliat flat . 


traarar • 


racinc cat 


m.too K.T. 

•,m 


tl.tot 

W,IM 

u,wo 


u,« 


fraat flat m f| •») ■*« 111 flB WJ 

Wraaaa flat — Taata . m , 

flat Waal ~ totar . m 

• ,Mr --- (an tmewD rut* I) 

If. ftacaaalaf Ifrlyaaii (laflraia fall* capacltp.IKT) 


flatartaa far atlrt Fatal, la lif»«at«li 

Iuum fctAitotUui tiiL.ii n.liii 


timiiii ftiiti limit UiitMl. 

(»raa-Ta> tllU. tMl 


> 1 ) 


>1* taaa aaf *44ra*c af ipaa« appataiai la raaalaa mmy latal 
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16996 


NOTICES 



nunc vrssu iNirniuno* rout <ioi!*c»» 


2S3 


Farrota r»»u4 
IrfUtl fan 


Far at ta«sT«i OlMri 


I»m •! Taaaal 


JB.H- 


t. 

*, 

*. 

*. 

It. 

II. 


TmmI «a.r troll »•. -mm 

■im IHiiii rot »*»»i 


2^6# •• 11• 11• 11•• i*. bi.hi 



AQg.flilJifAt 


C«klt 44lrM<_ 


•■••fart a«4 flata if U|Uirf 

I,M af Taaaal-JXSULSURU 

Taaaaia (Crroaa) IW.44 l.T. (tad 

U>|II 0-4 M. I. It aatftfc 1.1 «. f. Iran. 

■aia«a#roar int » k r~ ~ll* laalrororo • *««• ta ax 


ui.m m.1. 


rr*f«Uta«l tlaaal fa*, fraaro ( 1. tlaaal/llaairfc t >« 
•tl«r ___ 

I). Data MIU , ‘ 


z vm 

14. larokai a*4 Bailaroallty al Faraaaaal m t JiM 

tflfcara * Crat u Otkar (IproOffl ~ 

15. Carororoalaat Iroaai tit'ft < # . U/lIl, Vrotta (al. Tala a ta f a 7 (a). 

t«*ar tt — 

laaaraattroaal U4ta Call ll|a _ J 1 ■ C _ 
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NOTICES 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. GENERAL ELECTRIC 
CO AND WESTINGHOUSE ELECTRIC 
CORP. 

Proposed Modification of Existing Judg¬ 
ments, Supporting Memorandum, Writ¬ 
ten Comments Upon the Proposed Mod¬ 
ification and Department of Justice Re¬ 
sponses Thereto 

Notice is hereby given that a proposed 
modification of existing Judgments and 
a memorandum in support thereof have 
been filed with the United States District 
Court for the Eastern District of Penn¬ 
sylvania. Civil No. 28228. Filed on Octo¬ 
ber 1. 1962, the existing consent Judg¬ 
ments terminated a civil action In which 
the Department of Justice alleged that 
the Oeneral Electric Company, the 
Westinghouse Electric Corporation and 
Allis-Chalmers Manufacturing Com¬ 
pany had conspired to fix the prices of 
steam turbine-generators. The proposed 
modification was filed on Decem¬ 
ber 10. 1976, and is designed to enjoin 
certain marketing practices adopted by 
General Electric and Westinghouse after 
the entry of the existing judgments. 

Since May of 1963, Oeneral Electric 
and Westinghouse have engaged in a 
pattern of conduct which, the Depart¬ 
ment of Justice believes, was designed to 
assure one another that each company 
would adhere to published price levels. 
The memorandum in «unport of the 
proposed modification describes more 
fully the defendants* marketing prac¬ 
tices and sets forth the basis for the 
Antitrust Divisions belief that the ac¬ 
tions of General Electric and Westing¬ 
house constituted a violation of the Sher¬ 
man Act and of the existing consent 
Judgments. 

The injunctive provisions of the pro¬ 
posed modification embody four ap¬ 
proaches intended to limit direct and in¬ 
direct communication between General 
Electric and Westinghouse. The first ap¬ 
proach is designed to prohibit the kind of 
public statement of pricing policy that is 
actually intended to signal or communi¬ 
cate an invitation from one manufac¬ 
turer to the other to eliminate various 
elements of competition. The second en¬ 
joins certain specific practices that 
served to police or reinforce the defend¬ 
ants* common adherence to published 
price levels. The third is to restrict the 
nature and quantity of price-related in¬ 
formation publicly disseminated by each 
manufacturer from which a general pric¬ 
ing policy may be inferred. The fourth 
approach is to prohibit each manufac¬ 
turer in certain circumstances from ex¬ 
amining price-related documents that 
the other manufacturer may distribute 
legitimately to individual customers. 

After the proposed modification and 
supporting memorandum were filed, in¬ 
terested parties were given approximately 
twelve weeks in which to comment on 
the proposed modification. Several 
parties submitted comments to which the 
Department of Justice has responded. 


Copies of the proposed modification 
applicable to General Electric, the sup¬ 
porting memorandum, the comments of 
interested parties and the responses of 
the Department of Justice are published 
below. Since the proposed modification 
applicable to Westinghouse is virtually 
identical to the one applicable to Gen¬ 
eral Electric, only the General Electric 
proposed modification is reprinted. 

Dated: March25.1977. 

Donald I. Baker. 
Assistant Attorney General . 

Antitrust Division. 

United States District Court for the East¬ 
ern District of Pennsylvania 

(Civil No 28228} 

United States o/ America. Plaintiff, v Gen- 
eral Electric Company. Defendant 

Stipulation* 

It Is stipulated by and between the under¬ 
signed parties by their respective attorneys, 
that: 

< 1) The parties hereto consent that a Mod¬ 
ification of the Final Judgment In this case 
In the form hereto attached may be filed and 
entered by the Court at any time after the 
expiration of sixty (60) days following the 
date of filing of this Stipulation without 
further notice to any party or other proceed¬ 
ings. either upon the motion of any party or 
upon the Court's own motion, provided that 
plaintiff has not withdrawn !U consent as 
provided herein; 

(2) The plaintiff may withdraw Its con¬ 
sent hereto at any time within said period 
of sixty (60) days by serving notice thereof 
upon the other party hereto and filing said 
notice with the Court; 

(3) In the event plaintiff withdraws Its 
consent hereto, this Stipulation shall be of 
no effect whatever In this or any other pro¬ 
ceeding and the making of this Stipulation 
shall not In any manner prejudice any con¬ 
senting party In any other proceeding 

Donald I. Baker, 

William K. Swops. 

John W. Clark. 

Mark P Ledoy. 

Vincent Alvektosa. 

Francis r Newell, 

Rene A. Torrado, Jr, 
Attorneys. Department oj Justice 


For the Oeneral Electric Company. 

United States District Court 
Eastern District of Pennsylvania 

(Civil No 28228] 

United States of America, Plaintiff, v. Gen¬ 
eral Electric Company. Defendant. 

Modification by Consent or Final Judg¬ 
ment Entered October 1. 1962 

The Court having retained jurisdiction of 
this matter pursuant to the Final Judgment 
dated October 1. 1962. and plaintiff and 
defendant General Electric Company having 
consented to the making and entry of a 
Modification thereof; and the Court having 
been fully advised with respect to the mat¬ 
ter and having determined that entry of 
this Modification By Consent U in the public 
Interest; 

Now, therefore, based upon the Court's 
finding that entry of this Modification By 
Consent Is appropriate m thU case, without 
trial or adjudication of any Issue of fact 
or law herein, and without this Modification 
constituting any evidence against or admis¬ 


sion by any party with respect to any Issue 
of fact or law in any action or proceeding 

Now. therefore, before any testimony has 
been taken, the Court being advised and 
having considered the matter It is hereby or¬ 
dered . adjudged and decreed that the Final 
Judgment entered herein on October 1. 1962. 
U hereby modified as follows: 

1. • Large turbine-generator" means an as¬ 
sembly of a turbine and a generator with an 
electrical rating of 100.000 kw or more used 
for the production or generation of electricity 
on land by the use of steam, but It doc' 
not Include marine turbine-generators, gas 
turbines or gas turbine-generators, hydro¬ 
electric turbine-generators or hydraulic tur¬ 
bines 

2. That the defendant. Its successors, as¬ 
signees. transferees, and respective officers 
agents, and employees, be enjoined and re¬ 
strained from; 

(a) Publishing or distributing any Infor¬ 
mation intended to communicate directly 
or indirectly an Invitation to agree, or will¬ 
ingness to agree, with any manufacturer of 
large turbine-generators (I) to raise, fix, 
maintain, subllixe. or otherwise affect the 
price or other terms and conditions for the 
sale of large turbine-generators, or (i!) to 
reduce or eliminate competition in the guar¬ 
anteed or actual performance of large tur¬ 
bine -ge ne r a tors; 

(b) Hereafter offering a price protection 
policy or entering Into any agreement 
whereby the price of a large turbine-gen¬ 
erator to any customer would be retroactively 
reduced or the defendant would be subject 
to any penalty or disadvantage as the direct 
result of offering or providing a lower price 
or more favorable terms and conditions of 
sale to any subsequent customer or poten¬ 
tial customer: 

<e> Beginning three months from the 
effective date of this modification, using any 
price book, price list, or compilation of prices 
for the sale of large turbine-generators other 
than a price book, price list, or compilation 
of prices: 

(1) Compiled by the defendant after the 
effective date of thU modification; 

(it) Based on the defendant's own Individ¬ 
ually determined criteria and costs; and 

(ill) Not based on the prices in any price 
book, price list, or compilation of prices In 
effect during the period beginning May 20. 
1963 and extending up to and Including the 
effective date of this modification; 

Protided, however. That this subsection 2(c) 
shall not be construed to prohibit the 
defendant from selling a large turbine- 
generator to a specific customer at any price 
It sees fit consistent with the provisions of 
this modification; and provided further, that 
defendant shall be allowed to use Its price 
books Issued prior to the date this provision 
takes effect solely for the purpose of cal¬ 
culating prices for turbine-generators 
ordered before that date; 

(d) Preparing or using any price book os 
price list tor large turbine-generators after 
the effective date of this modification that In 
related to any previous price book or price 
list by a uniform multiplier or percentage, 
or computing the price of a large turbine- 
generator by applying a uniform multiplier 
or percentage to any previous price book or 
price list, except where necessary to compute 
the price of a turbine-generator ordered prior 
to the effective date of this modification; 

(e) Distributing or revealing to any per¬ 
son not employed by the defendant a price 
book nr price list relating to large turbine- 
generators; 

(f) Communicating to any persons not em¬ 
ployed by the defendant: 

(I) A policy regarding negotiation or bar¬ 
gaining Involving the price or terms and con¬ 
ditions of sale for large turbine-generator* 
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Ml) A policy regarding performance guar¬ 
antee* for large turbine-generators. 

(111) A policy regarding negotiation cr bar¬ 
gaining involving the price ot apart parts for 
Urge turbine-genera tors 

MV) A policy regarding the uae of a 
formula or system ror pricing large turbine- 
generators; 

iv) A formula or system for pricing large 
turbine-generators, provided that nothing 
in this subsection 2(f)(v) shall be con- 
irued to prohibit the defendant from using 
price escalation clauses to adjust prices to 
-fleet changes In costa or other economic 
mdices between the dale of order and the 
date of delivery or from frilling large tur¬ 
bine-generators under a cost-reimbursement 
oniract; and 

vl) Any change In the price of Urge 
ii rbine-gmerntors. provided that the de¬ 
fendant shall not be prohibited from com-*" 
mu Pleating to a specific customer, poten- 
tui customer, or his agent a change In a 
price previously furnished to such customer 
or agent tor a particular large turblne- 
pe: orator: 

ig) Distributing or revealing to any per¬ 
son not employed by the defendant. (1) prices 
-i d terms and conditions for the sale of 

turbine-generators: Ml) the exhaust 
cod load limits for large turbine-generators, 
and Mill performance guarantees. Including 
but not limited to heat rates for large tur- 
b i • t* -generators. 

Vothtne in section 2ig> shall be construed 
prohibit the defendant M> from conveving 
•o. » specific customer or potential customer 
cr his agent, the Information necessary to re- 
^nond !r» good faith, to a remiest from such 
•'tomer or agent for the defendant to bid 
on or to engage In negotiations regarding 
the purchase of. one or more large turbine * 
generators, or 121 from conveving informa¬ 
tion necessary to respond In good faith to a 
request from a customer or hi* agent for 
f n formation In connection with discussions 
regarding the purchase of one or more large 
turbine-generator* by that customer, 
th) M) Expressing to any person not cm- 
p'.oved bv the defendant the price of a large 
turbine-generator In terms of a multiple 
frr percentage of a book or list price or a* 
Mjparately stated price or Mi) expressing to 
any person not employed by the defendant 
a relation of the price of a large turbine 
generator to a neparatelv stated price or to 
s price furnished to a different customer. 

Mi Publishing, or communicating directly 
or Indirectly to any person not employed by 
tbt defendant, any compilation of (a) out¬ 
standing bids or quotations for the sale of 
^ turbine-generators for a period of five 
pars from the date such bids or quotations 
iur made: or ib) price* and terms and con¬ 
dition* of sale quoted on transactions In¬ 
volving the sale of large turbine-generators 
for a neriod of thirty months from the date 
of such Quotations: 

(1) Using or retaining a price book, 
price list, or compilation of list or book prices 
or Ma^dnrd term* and conditions, for the 
*atc of large turbine-generator*. prepared 
bv WeMtnghouse after May 1, 1063. or a copy 
thereof: 

Ml) Using or retaining a price book, price 
or compilation of Hit or book prices 
r,T standard term* and conditions, for the 
sate of large turbine-generators prepared 
>*fter the effective date of this modification 
by a manufacturer other than Westtnghouse, 
or a ropy thereof; 

*k) Receiving or examining any part of 
any document, prepared or distributed by 
Wcstlnghouse, or copy thereof, and including 
prices, terms and conditions of sale or per¬ 
formance guarantees regarding the sale of a 
large turbine-generator: provided, however, 
that a representative of the defendent may 


he permitted to view a bid prepared by West- 
Lnghouse, at the option of the customer and 
prior to the award of the order, solely for the 
purpose of verifying, in good faith, repre¬ 
sentations made by the customer or Its agent 
concerning the content of such Westing- 
house bid. and provided further that Inde¬ 
pendent counsel, acting on behalf of General 
Electric, may be employed to verify that an 
award of a public sealed bid lx legal; such 
lawyer may employ Independent technical 
advisers, so long as neither the lawyer nor 
technical adviser* communicate to any Gen¬ 
eral Electric employee the contents of such 
Westtnghouse bid. 

3. Nothing contained herein shall he con¬ 
strued to prohibit the defendent (a) from 
conveying information In compliance with 
any order, or In connection with participa¬ 
tion In any proceeding, of a court, legisla¬ 
tive body, or administrative agency; <b) 
from conveying information to any person 
retained by the defendant for a legitimate 
purpose, provided that, with regard to any 
such Information that refers or relates to 
price, terms and conditions of sale, exhaust 
end load limits, and performance guarantees, 
the defendant shall secure from such per¬ 
son a legally binding commitment not to 
publish or re-use said information: (c) from 
using or conveying Information in connec¬ 
tion with the rendering of leeal advice or 
participating In a legal proceeding: (d) from 
responding to competition by changing price 
or terms and conditions of sale furnished to 
a customer in a manner otherwise consistent 
with the provisions of this decree, or (c) 
from complying with contractual commit¬ 
ments to any customer undertaken prior to 
the effective date of this modification by: • 

M) Expressing the price of a large turbine- 
generator In terms of (a) a price book or 
price list issued prior to the effective date 
of this modification or (b) a multiplier or 
percentage established prior to the effective 
date of this modification applied to any such 
price book or price list; 

Mi) Expressing the price of any perform¬ 
ance guarantee for a large turbine-genera¬ 
tor In term* of a formula Included or in¬ 
corporated by reference In a contract entered 
into prior to the effective date of this modi¬ 
fication 

4. The defendent Is ordered to retain in Its 
files records of calculations and determina¬ 
tions Involved in the computation of a price 
for any Urge turbine general, or In the 
preparation of any price book or price list 
for such machines, for a period of five years 
after such computation or preparation 

6 The defendant, its successors, assignees 
and transferees, and its officers, agent* and 
employees are ordered: 

i a) To print conspicuously on each of it* 
price books or price lists for the Mile of large 
turbine-genera tom prepared after the effec¬ 
tive date of this modification a notice that 
distribution of the price book or price list to 
persons not employed by the defendant will 
constitute a violation of this modification 
and that said violation may be punishable 
as contempt of court, and 

<b) To number each of its price books or 
price llnU for the sale of large turbine-genera¬ 
tor* prepared after the effective date of thl* 
modification, and maintain a log which shall 
Indicate: (1) the name and position of cverv 
person to whom a price book or price list 
U distributed and (11) the date of such dis¬ 
tribution. 

6 The provisions of this modification shall 
terminate fifteen years from its effective date, 
except that section 2tat shall terminate 
twentv-ftve year* from said date and section 
2(k! ten vears from said date. 

7. Section* IV(D). VfA). and anv other 
provision of the Final Judgment entered on 
October 1. 1062. which is Inconsistent with 


the provisions contained herein, are hence¬ 
forth of no force and effect insofar as they 
pertain to large turbine-generators as defined 
herein 

Dated December 10,1076. 

JoMTDt L. McOltnn, Jr., 
United State « District Judge 

United States District Court roa tkk 
Eastern District or Psnkstlvania 

| Civil No 28228) 

United States of America. Plaintiff v. 
General Electric Company and Wcsttnghoust 
Electric Corporation. Defendants. 

pLAtjm*T‘s Memorandum in Svcfobt or a 
Proposed Modification to tii* Final 
Judgment Entered on October I. 1962 
Against Each Dent no ant 

The United States, by the undersigned, 
files thl* memorandum in Aupport of Us Joint 
proposals with the General Electric Company 
and the Westlnghouae Electric Corporation to 
modify the final judgment against each com¬ 
pany In this action The modification Is de¬ 
signed to prohlbt certain pricing practices 
which have occurred In the turbine-genera¬ 
tor induvtry since 1963 Although the United 
States doe* not deem the Antitrust Proce¬ 
dure* and Penalties Act, PL. 93 528 15 U8.C 
I 18 fb) through fh). applicable to this pro¬ 
ceeding, It ha* sought In this memorandum to 
provide the Court and the oubllc with the 
type of information ordinarily provided In a 
competitive impact statement filed pursuant 
to the Act. 

f. NATURE AND PURPOSE OP THE PROCEEDING 

On June 29. 1960. the Oovemment ob¬ 
tained an Indictment charging OF. Weat- 
tnghouse and AllU-Chalmers Manufacturing 
Corporation, and four Individuals, with fix¬ 
ing the price* of large turbine-generator*. 
Contemporaneous with the Indictment, the 
Government filed a civil action against the 
corporations in which It sought an in June-' 
tlon against further violations of Section 1 
of the Sherman Act. Both the Indictment 
and the civil complaint charged, among 
other things, that representative* of the de¬ 
fendant* held meetings at which thev agreed 
upon adjustments In the prices of certain 
turbine-generators, coordinated price In¬ 
crease*. and determined which defendant 
would submit th' winning bid to a given 
utility. The criminal case ultimately resulted 
In the entry of guilty pleas by the three cor¬ 
porate defendant*, and plea* of nolo-conten- 
dere by the four Individual defendant* All 
defendants were fined and one Individual re¬ 
ceived a prison sentence The civil octioft 
ended with the entry of consent decree* 
against the corporate defendants. 1 

Filed on October X, 1962. the consent de¬ 
crees were designed to deal with the pricing 
s’t nation that had developed during the 
1950s The decrees enfolned the defendants 
from fixing prices, allocating product and 
ideographic markets, bid-rigging and refus¬ 
ing to deal with certain customer*. It ordered 
the defendants not to communicate pricing 
information to one another until after the 
Information had been released generally to 
the trade The decree* also required that 
each defendant Independently and individ¬ 
ually review, determine, and announce Its 
book prices for turbine-generators unless 
the defendant certified to the court that It 
had taken such action after June 29. 1960 
but before the effective date of the decree. 
In essence, the goal of the 1962 decrees was 
to uproot the unlawful pricing behavior and 
replace it with pricing behavior founded on 
legitimate competitive considerations 
Price competition prevailed in the turbine- 
generator industry from I960 to 1963. In 
the opinion of the Department, however. 
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prices since then have stabilized and there 
has been little or no discounting or negotia¬ 
tion regarding price. The Department of 
Justice has uncovered no evidence that, to 
achieve the present price stability. OE and 
Westinghouse reached an agreement through 
direct, covert communication. Instead, the 
Department's investigation has rescaled that 
the elimination of price competition has 
been the result of Identical poltciew deli¬ 
berately adopted and published In 1963 64 
and adhered to since. 

The 19C2 consent decree* allowed the pub¬ 
lication of price books and the public ex¬ 
change of competitive Information. On the 
other hand, the decrees prohibited all price- 
fixing agreements regardles of where or how 
they were formed Since 1963, the nature and 
content or the public communication of 
pricing Intentions and the mechanics of the 
pricing system have been such that OE aiul 
West lugh .use have succeeded in assuring one 
another that they will not deviate from pub¬ 
lished price level*. In the opinion of the 
Department, this public exchange of assur¬ 
ances. with such intent, did constitute an 
agreement to stabilize prices which war¬ 
ranted the filing of a civil action by It alleg¬ 
ing a violation of the Sherman Act or of the 
1962 consent decrees 

To obtain an injunction against further 
use of these pricing policies, the Department 
was prepared to die a civil suit against OE 
and Westinghouse When, as Is customary, 
the Department notified counsel for the 
prospective defendants of Its Intention, the 
companies vigorously asserted their Inno¬ 
cence. To avoid cult, however, they offered to 
accept, without admittitkg liability, a modi¬ 
fication of the 1962 decrees which would 
prohibit the practices that the Department 
deemed objectionable. They also agreed that 
the modification would be effected In a 
manner consistent with the disclosure re¬ 
quirements of the Antitrust Procedures and 
Penalties Act. 15 U.&C. § 16. 

The Department responded favorably to 
• the modification offer primarily because it 
presented the opportunity immediately to 
secure substantially the same remedial relief 
that It would have sought in a civil action 
that probably would have taken years to 
compteto and whose outcome could not be 
predicted These and other reasons for the 
Department's decision are outlined below in 
Part VI of this Memorandum 

n. imsmoif or cvxnts and practicx* giv¬ 
ing RISK TO Tltr AUXGEO VIOLATION 

Turbine-generator -prices, which began a 
precipitous decline In 1958. continued to 
decline following the tndlrtment of GE. 
Westinghouse and AllLs-Chalmers for price 
fixing in 1060 By December. 1962 Altis- 
C halm ere had withdrawn from the market, 
but the Industry continued to be plagued by 
over-capacity, and prices continued to de¬ 
cline. Relatively few sales are made m any 
year and the pressure to obtain any given 
order was substantial. Moreover, the product 
U not homogenous, and although the com¬ 
panies utilized price books, there was little 
adherence to published prices, and consid¬ 
erable discounting occurred on particular 
project*. 

In May, 1963, GE announced a new pricing 
policy. The principal purpose of this policy 
was to end the discounting by establishing 
a new price level that would not be eroded 
in the market GE published several docu¬ 
ments on or about May 20. 1963 that com¬ 
municated to its utility customers and to 
Westinghouse the purpose and the mechan¬ 
ics of the new' pricing policy. In each of these 
publications. GE stated Its Intention to ad¬ 
here to the new published price level by 
quoting only book prices on all transactions 


The new pricing strategy Included a re¬ 
vised book which contained simplified pro¬ 
cedures for pricing turbine-generators: the 
use of a published multiplier to be applied 
to book prices; the Introduction of a price 
protection policy designed to implement the 
equal treatment philosophy; and the pub¬ 
lication of outstanding orders and price quo¬ 
tations. Each of these features of the new 
pricing policy will be briefly outlined below 
to Indicate what the Department believes 
thrir respective roles were in OK’s effort to 
stabilize prices 

The 1963 price book wan an essential fea¬ 
ture of OK's new pricing policy. The book 
employed various formulas which greatly 
umpi fled the pricing of these highly com¬ 
plex and customized machines. The book also 
contained a series of pricing examples which 
explained the use or the formulas. Virtually 
all of the pricing information necessary to 
calculate the book price of any large turbine- 
generator land other terma and conditions 
of *ale including the level of various perform¬ 
ance guarantees) was Included. 

Moreover, the price book set forth the so- 
called "exhaust end loading limits" for dif¬ 
ferent types of turbine-generator blades The 
publication of the** limits mude it possible 
to determine the specific size and type of 
turbine-generator that GE would bid in re¬ 
sponse to specifications provided by a utility 
customer. 

To compute the actual published price In 
effect at any given time. UE employed a pub¬ 
lished multlpllcr-another key aspect of the 
1933 strategy The multiplier was expressed 
in terms of a percentage figure aud was ap¬ 
plied to book prices. Por example, the price 
quoted to a customer in May. 1963 was com¬ 
puted by multiplying the book price by the 
multiplier of 78 The u«e of the multiplier 
permitted ClB to make swift changes In price 
without the complexity—and possible source 
of misinterpretation by W'esttnghouse—In¬ 
herent in printing an entirely new book. 

The end mult of the Information con¬ 
tained In the 1983 price book combined with 
OK'* public announcement that It would not 
deviate from published price* was that West- 
inghouse could ascertain the price that OK 
would employ In any given axles situation. 
This effectively removed a major source of 
uncertainty and a major stumbling block In 
the Industry's attempt to stablltze prices for 
such a highly complex product Moreover. 
OK's internal documents reveal. In the opin¬ 
ion of the Department, that such was the 
Intent of OE in issuing the price book and the 
actual effect perceived by OE alter the book 
was Issued Also, again in the opinion of the 
Department. Internal documents of Westing- 
house reveal that it perceived this to be the 
purpose and the effect of the OE pricing 
policy 

In any attempt to stabilize prices there Is 
always the risk that one firm will seek to 
gain an advantage by employing selective 
secret discounts to win Individual custom- 
era. Such behavior Is often the source of the 
breakup of a price agreement More to the 
point, the fear by one firm that another will 
neek to gain an advantage may lead the first 
to Initiate the very strategy It fears from 
the other. 

To deal with the problem of secret dis¬ 
counts. a third element In the pricing strat¬ 
egy announced by OE was the "price protec¬ 
tion clause" This clause appeared In the 
price book and was to be included in all GE 
contracts for the rale of large turbine-gen¬ 
erators. The clause was also described In OS’s 
letter to utility presidents. 

The price protection clause operated in 
such a way that. In the event price was low¬ 
ered by OK for a particular customer, any 
buyer within the previous six-month period 


would be given an Identical discount retro, 
actively upon request.* Hence selective price 
cuts could not be employed by GB without 
imposing a substantial penalty upon Itself 
The result of the price protection policy wa* 
to provide assurance to Westinghouse thsf 
OE would not give selective discounts. West¬ 
inghouse adopted a price protection clauu* 
in 1964 

The Department believes that Internal 
documents of both OE and Westlnghouv 
could have led a trier of fact to conclude 
that price protection was intended to and 
did provide the Arms with assurance that 
each would avoid price competition. 

The Marketing Information letter issued 
in May. 1963 contained a fourth element of 
the pricing strategy. This was the publlcn 
tlon by OE of all of the orders It had received 
and the quotations It had made before May 
20 at the preexisting price levels Unless Wes. 
Unghouse knew that a quote at the lower 
price level had been made prior to, the prlr«* 
Increase, it would not be able to know for 
certain whether OE had "cheated" on th< 
new price level. Blnce discounting had been 
prevalent prior to May, 1963, this Inform* 
lion was necessary to assure Westlnghouv 
that GE had followed through on Its inten¬ 
tion to stick to published price levels. Wes- 
ttnghouse adopted this practice in 1964 ar.d 
both firms have used It over the years whet: 
price Increases were announced. The Depart¬ 
ment believes that a court could have con¬ 
cluded from Internal documents of both 
firms that the purpose and perceived effect 
of publishing outstanding orders and price 
quotations was to eliminate a potential 
source of disruption at the time of price 
change*. 

Westinghouse learned of the new OE policy 
very soon after it was announced. Within 
days, it withdrew its own price book and be¬ 
gan to use the new GE book, and the .76 mul¬ 
tiplier, to compute its prices. As noted above. 
Westinghouse'* next book, published ten 
months later. In March, 1964 was similar in 
many significant respects to GEs and en¬ 
abled OE to predict the offering Westing¬ 
house would make in a given situation 

In June. 1964, GE reduced its multiplier 
in response to what It believed was secre: 
price-cutting by Westinghouse. but which 
evidently was a misinterpretation by West- 
tnghouse of the GE book Then. In July 
Westinghouse announced a price increase 
published for the first time a list of out¬ 
standing order* and quotations and. also for 
the first time, announced It would offer s 
price protection clause. Two months later. 
Westinghouse and GE were both back at the 
pre-June price level. Since then, both com¬ 
panies have used the same multiplier applied 
to identical book price levels. 

The Department believes that internal 
Westinghouse documents reveal that Wesd- 
Inghoune perceived GE’s actions as an invita¬ 
tion to stabilize price* Morever. these docu¬ 
ments, In the opinion of the Department 
reveal the extraordinary steps Westinghouw 
took to Insure that the strategy was not up** • 
intentionally or Inadvertently. 

Since the summer uf 2964. OE and West* 
tnghouse have applied the prevailing multi¬ 
plier to book prices, resulting In a pattern 
of equaJ pricing In the sale of turbine-gen¬ 
erator* for fossil fuel power plants. The *amc 
pattern emerged in the pricing of turbine- 
generators for nuclear plants when. In Octo¬ 
ber. 1964. GE applied this pricing policy to 
the marketing of tho*c units. 


* The problem of secrecy was overcome by 

permitting buyora In any period to audit 
OE*s book* with respect to sales made in the 
subsequent six months. 
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Representatives of GE and Westlnghouse. 
it. meetings with the Antitrust Division, have 
diluted the government's factual and legal 
n .,1 elusions. They have argued that their 
conduct cannot form the basis of any uu~ 
lawful agreement or understanding. They 
T.ave dented thAt their behavior hod the 
tr.ient or the effect Jo stabilize prices Instead 
they have emphasised that, for most of the 
time since 1064. they have been the only 
two domestic manufacturers of large turbine- 
i nicrator*. and that demand has climbed 
eudlly. They have claimed that identical 
price levels have been the result of conscious 
iclum. or the exercise or price leadership 
h OE. Such “Interdependent" pricing, they 
s', has to be expected in a duopoly because 
ich company's pricing decisions must take 
into account likely decisions of the other 
Thus, it Is argued, any. identical pricing 
pattern has been the inevitable consequence 
of industry structure. 

The Department believes that the differ- 
cnees between the behavior here and classic 
price leadership are extensive and important 
Tho complexity of the product and the secrc- 
tire and uncertain nature of the bidding 
process made It necessary for GE to go beyond 
the ample announcement of an Intention 
to discontinue discounting If Westlnghouae 
were to have the nlformatton concerning 
and confidence in OS's intentions to follow 
Pr<or to May. 1063, there was no body of 
p .olk data that woulld identify the "appro¬ 
priate" price of a given turbine-generator or 
protide the assurance that such price would, 
ir. tact, be quoted by its seller. GE s 1063 
policy and its subsequent adoption by Wesi- 
lugtiouse neutralized competitive pressures 
s iting from these uncertainties. 

me Department believes that Westing- 
bouvos activities went beyond mere passive 
following of GE* lead In addition to adopt¬ 
ive the price increases, it published a book 
with tho same format and formulas at GE's 
U adopted the multiplier system, published 
U«U of outstanding orders, and offered price 
protection These acts reflect the painstak¬ 
ing effort of Westlnghouae to manifest its 
acceptance or GE's strategy to stabilize tur¬ 
bine generator price*. 

In this context, the Department believes 
that, if it filed a civil action, a trial on the 
menu could lead a court to conclude that 
the public exchange of Information and as- 
fc trances by OE and Wcetinghausc that nei¬ 
ther would cut prices violated Section 1 of 
xte Sherman Act as well aa the consent de¬ 
cree* entered in 1962. Such a case would, how ¬ 
ever. be quite complex and novel In the sense 
’hat the court would be asked to find a viola¬ 
tion in the absence of proof of direct, covert 
uwumuntcatlona between OE and Westlng- 
houae. 

m. TMZ PKUPOSKD MODIFICATION 

Am is discussed above, the publication and 
mmuntcatlon to third parties of detailed 
prices and other price-related information, 
coupled with public statements regarding 
ruture pricing Intentions, permitted each 
manufacturer to know the price that the 
other would offer in individual trtansactiona 
Involving turbine generators. The result of 
this common knowledge of pricing intentions 
that both manufacturers offered sub¬ 
stantially identical prices and price competi¬ 
tion between them was suppressed 
The injunctive provisions of the proposed 
modification take four approaches designed 
t^ limit direct and indirect communication 
b > each manufacturer to the other 
Ihc first approach Is desigued to prohibit 
U:e kind of public statement of pricing policy 
that is actually intended to signal or com¬ 
municate an Invitation from one manufac¬ 
turer to the other to eliminate various ele¬ 
ments of competition. 


The second enjoins certain specific prac¬ 
tices that served to police or reinforce the 
manufacturers' agreement, such as the price 
protection policy and the publication of out¬ 
standing quotations 

The third is to prohibit the nature and 
quantity of price and price-related informa¬ 
tion publicly disseminated by each manu¬ 
facturer from which a general pricing policy 
or strategy can be Inferred. 

The fourth is to prohibit the examination 
by each manufacturer of price-related docu¬ 
ments that the other manufacturer may 
legitimately distribute to individual custo¬ 
mers. from Which the one manufacturer 
might infer the pricing policy or strategy 
of the other. 

The effect of the Injunctive provisions 
of the proponed modification will be to create 
uncertainty on the part of each manufac¬ 
turer regarding the prices, terms and condi¬ 
tions of sale, and performance guarantees 
offered by the other. This uncertainty Is 
designed to foster competitive responses by 
the manufacturers to invitations to bid on 
turbine generators. 

Section dial of the proposed modification 
enjoins the manufacturers from publishing 
or distributing any information intended to 
communicate directly or Indirectly an Invi¬ 
tation to agree or willingness to agree with 
any other manufacturer to fix of stabilize 
prices, or to eliminate competition in the 
actual or guaranteed performance of large 
turbine generators. This provision Is designed 
to prohibit the manufacturers from making 
public statements In any form, ostensibly 
directed at customers, which are In fact in¬ 
tended to signal to another manufacturer 
an Invitation to agree or a willingness to 
agree to eliminate or lessen competition In 
the sale of large turbine generators 

As discussed above, an essential element 
in GE's invitation to Westlnghouse to agree 
to stabilize prices was the Introduction by 
OE of a price protection plan, under which 
each utility placing an order with GE was 
amured that In the six months following 
its order, it would receive the benefit of a 
lower price offered to any other utility This 
had the effect of imposing a large financial 
penalty upon OE. in the form of a retroactive 
reduction tn price on a number of orders, 
if It lowered a price to any single customer 
Consequently, there was a strong Incentive 
to GE not to deviate from Its published 
levels Westlnghouse recognized this fact as 
well. Price protection thus served to assure 
that Identical, published prices would be 
bid in individual transaction* To Insure 
that similar conduct does not contribute to 
price stability in the future. Section 21 b) 
of the prononed modification enjoins the 
manufacturers from having a price protec¬ 
tion policy or from offering Individual most 
favored nation provisions in their contracts 
Section 2(h) (ill of the proposed modifica¬ 
tion 1* also relevant In this connection a* 
It enjoins the relating of a price charged to 
one customer to the price charged another 
customer. This Is designed to nrevent the 
Implicit communication of a policy of equal 
treatment. 

Section 2(c) of the proponed modification 
enjoins each of the defendants from using 
internally any price book unless that book 
Is compiled by the'defendant after the effec¬ 
tive date of the modification, is based on the 
defendant's individually determined coats 
and criteria, and i« not based on past price 
books This Is another provision to Insure 
that past practices are abandoned and that 
each defendant Independently develops n 
new system of pricing The provision does 
not Interfere with each defendant’s right to 
charge any price for a turbine-generator 
that It sees fit consistent with the other 


provisions of the decree Also, this provision 
explicitly provides for use by each defendant 
of Its price books issued prior to the effective 
date of the decree to comply with contractual 
commitments concerning the computation of 
prices of turbine generators ordered prior to 
the effective date of the proposed modl- 
Acation. 

Section 2(d) enjoins the defendants from 
preparing or using internally any price book 
or price list after the effective date of the 
proposed modification that Is related to any 
prior price book by n uniform multiplier 
This provision la designed to prevent the 
changing of price levels by simply changing 
one number. 1*,. the multiplier to be applied 
to the price book In use at the time. Aa la 
discussed above, use of a uniform multiplier 
simplified price changes and thus permitted 
an Immediate and Identical response from 
one defendant to tho price level changes of 
the other In addition. Section 2(d) enjoins 
the defendant* from computing the price of 
a large,turbine-generator by applying a uni¬ 
form multiplier or percentage to any pre¬ 
vious price book or price list except where 
necessary to comply with contractual com¬ 
mitments relating to a turbine generator 
ordered prior to the effective date of the 
modification. This provision is designed to 
prevent the new price structure for any one 
defendant from being a simple extrapolation 
of an existing structure since such a struc¬ 
ture could be readily discerned by the other 
defendant by reference to the existing books. 

Section 2(e) of the proposed modification 
enjoins each defendant from distributing or 
revealing to any person not employed by It 
a price book or price list. Hence, any price 
book prepared by the defendant would be 
strictly for internal use. The purpose of this 
provision Is to prevent the public dissemina¬ 
tion of a schedule of prices by one defendant 
which will serve as the basis from which 
each will charge identical prices. I'hU provi¬ 
sion la viewed by the Department as neces¬ 
sary to break the pattern of identical price 
levels that has existed since 19637 which pat¬ 
tern would be likely to continue in the future 
even without such practices as price protec¬ 
tion unless strict measures are undertaken 
to limit the amount of information avall- 
able to each defendant concerning the oth¬ 
er's prices 

In addition to the 1963 price book. Gen¬ 
eral Electric's public statement* concerning 
its pricing policies provided essential in¬ 
formation that permuted Wc*tlnghouv> to 
anticipate the prices, terms and conditions, 
and performance guarantees that General 
Electric would offer on Individual transac¬ 
tions These public policy statements en¬ 
abled Westlnghouse to charge prices and 
offer terms and conditions and performance 
guarantees consistent with those announced 
by General Electric wltb confidence that it 
would not be undercut by General Electric 
To eliminate the certainty and confidence 
crated by the public policy announcements 
of each of the companies. Section 2(f) has 
been Included In the proposed modification 
Thus Section 2(f) (1) enjoins each defendant 
from communicating to any person not em¬ 
ployed by it a policy regarding negotiation 
or bargaining involving the price or terms 
and conditions of large turbine-generators 
This will prevent the announcement, gen¬ 
erally or to tndtlvdual customers, of a policy 
of equal treatment or non-negotiation. Sec¬ 
tion 2(f) (It) enjoins the communication of 
any policy regarding performance guarantees, 
thus precluding an announcement such as 
that made by General Electric in 1963 that 
all guaranteed heat rates would be calculated 
by using certain published formulas. Sec¬ 
tion 2(f) (III) enjoins the communication of 
any policy regarding negotiation or bargain¬ 
ing with respect to the price of spare parts. 
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Section 2(f) (iv) enjoins the communica¬ 
tion of any policy regarding the use of a 
formula or system for pricing large turbine 
generator* As Is discussed above. Genera! 
Flee trie's 1063 price book contained several 
formulas which simplified the computation 
of the prices of all large turbine generators 
but which did not directly reflect the 
changes In cost Incurred In manufacturing 
turbine generators of different sizes or con¬ 
figurations This use of formulas enabled 
each manufacturer, despite different costs 
and designs, to charge substantially identical 
prices for turbine generators of the same size 
and configuration Prevention of the com¬ 
munication of any policy regarding formulas 
or systems to be used In computing prices 
will prevent the relnstltution of a simplified 
pricing system equally applicable to tho tur¬ 
bine generators of each defendant. 

Section 2(f) (v) prevents the communica¬ 
tion of any formula or system for pricing 
large turbine generators to Individual cus¬ 
tomers In bids because of the likelihood that 
each defendant would soon learn that such 
pricing formulas were being used by the 
other even without a public announcement. 
The only exceptions to Section 2(f) (v) are 
price escalation formulas to adjust prices to 
reflect changes in costa or other economic 
indices between the date of order and the 
date of delivery and the formula Implicit in 
a cost-reimbursement contract Neither of 
these formulas makes sufficient Information 
available to each defendant from the other 
to enable a simplified method of pricing, 
leading to identical prices, to be used by 
both defendants 

Section 2(f) (vt) enjoins each defendant 
from communicating any change In the price 
of a large turbine generator. This prevents 
the defendants from making Industry-wide 
announcements of price changes However. 
Section 2(f) (vl) permits each manufacturer 
to communicate to a specific customer a 
change In a price previously furnished to 
that customer for a particular large turbine 
generator. This permits the defendants to 
Inform thelf individual customers of price 
changes in the course of Individual discus¬ 
sions or negotiations regarding the purchase 
of a large turbine generator. 

Section 2(g) of the proposed modification 
enjoins each defendant from distributing or 
revealing to any person not employed by the 
defendant prices, terms and conditions of 
sale, exhaust end loading limits, and per¬ 
formance guarantees for large turbine gen¬ 
erators. This provision Is designed to prevent 
the public disclosure of these types of in¬ 
formation by the defendants even If not in 
price book form. However, the provision spe¬ 
cifically provides that the defendants may 
convey to a specific customer any informa¬ 
tion necessary to respond in good faith to a 
request from such customer to bid on. or to 
engage In negotiations regarding, the pur¬ 
chase of large turbine generators, or to re¬ 
spond In good faith to a request from a cus¬ 
tomer for information in connection with 
discussions regarding the purchase of large 
turbine generators These exceptions to the 
general principle of nondisclosure of price 
information embodied in this modification 
recognize the necessity of disclosing such in¬ 
formation to customers In the conduct of 
commercial aflat m. However, these exceptions 
aNo emu hast re that only that information 
which the defendants view In good faith as 
necessary to respond to the request of a cus¬ 
tomer for Information may be disclosed to 
the customer. 

Section 2(h) of the proposed modification 
enjoins the defendants from expressing the 
price or a large turbine generator in term* 
of a multiplier or percentage of a book or 
list price. The device of a published multi¬ 
plier lias been used to facilitate the com¬ 
munication of price changes from one manu¬ 
facturer to the other. As a result, this pro¬ 
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vision Is designed to eliminate the expression 
of any multiplier to customers so that the 
size of price level changes by one of the de¬ 
fendants will not be easily discernible by the 
other. The use of a publicly stated multiplier 
Is also objectionable because Internal book 
or ILat prices may become known by the ex¬ 
pression of the actual bid price in terms of 
another price, which is likely to be a book 
price, and a multiplier. Expressing an Im¬ 
plicit multiplier by the device of retatlng or 
comparing two prices It also enjoined by the 
modification 

Section 2(1) (a) of the proposed modifica¬ 
tion enjoin* the communication to any per¬ 
son not employed by the defendants of any 
compilation of outstanding bids or quota¬ 
tions for the sale of large turbine generators 
for a period of five years from the date such 
bids or quotations arc made. Section 2(1) (b) 
similarly enjoins the communication of the 
prices and terms and conditions of sale 
quoted on past transactions Involving the 
sale of large turbine generators for a period 
of thirty months. The publication of lists of 
outstanding quotations and the price level 
at which such quotations were made was 
an Important feature of the plan to maintain 
equal prices between the defendants on all 
transactions. When price levels were changed, 
the publication of such a list enabled each 
defendant to signal that It had bid each 
transaction on that list at the old price levet. 
and similarly that It would bid the new 
price level on all other transactions. Thus, 
this provision H designed to prevent the 
communication of such a list of the custo¬ 
mers bid at past price levels and the prices 
paid. In addition, the prohibition on the 
<. communication of prices on past transac¬ 
tions senes to prevent the dissemination of 
price information form which one defend¬ 
ant’s Internal price book or price system 
could be dlacercnd by the other Finally, the 
provision prevents the communication of a 
policy of equal pricing through the device of 
printing a Hat of past prices from which a 
pattern of equal prices may be observed 

Section 2( J) (I) of the proposed modifica¬ 
tion enjoins each of the defendants from 
using or retaining any price book, price list 
or compilation of prices prepared by the 
other since 1063. This provision hi designed 
to prevent each or the defendants from be¬ 
ing ablo to refer In any way to the othrr’s 
past or future price bookn or any pricing 
system contained therein and thus tn ensure 
that future turbine generator pricing w»U 
not merely be a continuation of past prac¬ 
tices. 

Section 2(J)(11) enjoins each of the de¬ 
fendants from using or retaining any price 
book perpared after the effective date of the 
modification by any inanufacturer of large 
turbine generators other than itself. Thb 
measure la designed to prevent restoration 
of a system of Identical prlcej based on a 
third manufacturer’s price list. 

Section 2<k) of the proposed modification 
enjoins each of the defendants from exam¬ 
ining or receiving any document prepared by 
the other, or a copy thereof, which Includes 
prices, or term* and condittca* of sale, or 
performance guarantees for large turbine- 
generators. This provision Is designed to pre¬ 
vent either of the defendants from recon¬ 
structing the other’s schedulo of prices or 
any system of pricing by preventing each 
from obtaining precise Information as to 
the prices bid or offered on individual trans¬ 
actions by the other. However, one specific 
exception to the injunction against examina¬ 
tion by one defendant of documents pre¬ 
pared by the other has been Included In the 
modification A representative of one de¬ 
fendant may view a bid prepared by the 
other, at the option of the customer and 
prior to the award of the order, solely for the 
purpose of verifying. In good faith, a repre¬ 


sentation made by a customer or 1U agem 
concerning the content of the second de¬ 
fendant’s bid. ThU exception to Section 2(k) 
has been Included tn the modification to per¬ 
mit a customer. In an attempt to obtain s 
more favorable offer frofn the defendant, to 
disclose to one defendant the bid of the 
other. 

Section 2<k) contains a second proviso that 
allows a defendant to exercise its right to 
challenge a successful bid of the other 
defendant under public procurement law 
However, this can be done only by Inde¬ 
pendent counsel and technical personnel who 
cannot communicate the contents of the bid 
to any employee of the defendant challenging 
Its legality. 

Section 3 permits the disclosure of price 
information under certain circumstances 
Section 3(a) permits each defendant to con¬ 
vey price information If required to in the 
course of a proceeding in a court,, legislative 
body or administrative agency. Section 3(b) 
enables the defendants to convey Informa¬ 
tion regarding price to agents retained by 
them for a legitimate purpose a* long as the 
defendants secure a legally binding commit¬ 
ment from such agents not to publish or re¬ 
use such information Section 3(c) permits 
the defendants to use or convey price Infor¬ 
mation in connection with the rendering of 
legal advice Section 3(d) makes clear that 
defendants are permitted to respond to com¬ 
petition by changing prices or terms and con¬ 
ditions of sale furnished to a customer In a 
manner otherwise consistent with the pro¬ 
visions or the decree. 

Section 3(e) permits the defendants to 
comply with contractual commitments ta 
any customers undertaken prior to the effec¬ 
tive date of the modification which involve 
the expression of price in terms of past price 
books and multipliers, or in terms of other 
formula* established prior to the effective 
date of the modification for computing price* 
cr performance guarantees for large turbine 
generators. This provision permits activities 
otherwise forbidden by the proposed modifi¬ 
cation but required by contracts already 
entered into. The Department believes that 
It Is unlikely that future competitive con¬ 
ditions will be adversely affected by de¬ 
fendants' use of price books, multipliers, or 
other formulas established prior to the effec¬ 
tive date of this modification for the sole 
purpose of complying with contractual com¬ 
mitments made prior to the effective date 
of this modification. 

Section 4 of the proposed modification re¬ 
quires each of the defendants to retain in its 
tiles the calculations involved In the compu¬ 
lation of a price for a large turbine generat or, 
or In the preparation of any price book for 
large turbine generators for a period of ftvr 
years after such computation or preparation 
This provision provides a record again*: 
which to to check reports of identical pricing 
in future large turbine generator trans¬ 
actions. 

Section 5 of the proposed modification t* 
designed to provide a method of controlling 
the unauthorized dissemination of pricr 
books in two ways. First, it establishes a sys¬ 
tem to control the distribution of price book* 
internally by requiring each book to be num¬ 
bered, and all transfers of the book to be 
recorded In a log. Second. It provides that *11 
price books prepared after the effective date 
of this modification bear a warning to alt 
persons possessing such books to the effect 
that distribution of such books to persetu» 
not employed by the defendants will con¬ 
stitute a violation of the modified Ann! 
judgment and be punishable as contempt of 
court. 

Section 6 provides that the modification 
shall terminate fifteen yean from its effer- 
tlve date, except that Section 2(a) shall ter¬ 
minate in twenty-five years and 8ectlon 2(k) 
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in ten years. The government might recon - 
«ider these time limits In the light of aub- 
< t untial change* in circumstances and their 
implications for the public interest. 

TV HEXC0IK9 AVAILABLE TO POTENTIAL I'RXVATE 
PLAINTIFFS 

This modification may not be used in prl- 
ate litigation as prima facJe evidence, pur- 
aant to Section 5(a) of the Clayton Act (15 
S.C. ! 16(a)). that the antitrust laws have 
been violated. However, the right of potential 
private plaintiff* to bring suit for damages 
rrr Injunctive relief arising from any viola¬ 
tion* of the antitrust laws occasioned by the 
defendants* conduct la not affected by the 
ilng of this proposed modification. 

v mocKDurnxa available roa comment on the 

PROPOSED MODIFICATION 

This proposed modification is subject to a 
tpuiatlon between the parties that the 
United States may withdraw Its consent to 
it at any time within 60 days of the filing of 
•he modification with the Court. Any person 
so dealring may aubmlt written comment* 
relating to the proposed modification for 
i risldermtlon by the United States to Mr. 
J hn W. Clark. United States Department of 
Justice. Antitrust Division. Washington. D.C 
20630. The Department of Justice will con¬ 
sider all such comments received. 

VI ALTERNATIVES TO THE PROPOSED MODIFICA¬ 
TION ACTUALLY CONSIDERED IT THE UNITED 

STATES 

During the early stages of the govern¬ 
ment’s Investigation, it was determined not 
to pursue a criminal indictment against OE 
or Writing house because of the absence of 
covert, direct communication or other simi¬ 
lar conduct traditionally associated with 
criminal sanctions. 

Proposals actively considered by the 
United States consisted of the possibility of 
filing cither a civil contempt petition alleg¬ 
ing a violation of the 1962 consent decrees 
or a de novo f 1 Sherman Act civil case. 
Initiating a contempt action was rejected 
primarily because of the uncertainty that 
adequate relief would be available In such 
an action 

The filing of a civil action which alleged a 
vernation of I 1 of the Sherman Act by GE 
and Weatiiurhouae and which sought spe¬ 
cific relief appeared to be the most appro¬ 
priate and efficient way to remove the anti¬ 
competitive practices in the sale of turbine- 
renrrstors revealed In the government*! 
invest (ration. Accordlnelv. as Is customary. 
OE and We*tlnghou*e were Informed of the 
Kovertiment’s Intent to file a civil action 
•king certain specific relief OE and West¬ 
ing house reacted to the government’s deci¬ 
sion bv offering to acceot the proposed relief, 
provided that the government forego the 
filing of a suit. and. Instead, proceed by 
modifying the 1962 consent decrees to Incor¬ 
porate the desired relief provisions. 

GE and W**tlnghou*e offered several argu¬ 
ments In support of the decree modification 
Alternative First, both Bnrued that the pub¬ 
lic exchange of competitive Information had 
been explicitly allowed by the 1062 consent 
decrees. However, as discussed above, the 
decrees prohibited price-fixing agreements In 
any form Otherwise permissible activity can 
be challenged If it is Intended to and does 
violate the law. and the Department believe* 
that public communication of competitive 
Intentions and related Information between 
competitor* with the Intent to restrain com¬ 
petition can be the ba*ia for an Illegal agree¬ 
ment under the Sherman Act 


Second, both firms argued that a de novo 
ShermAn Act case or a contempt petition 
would be a novel application of the Sherman 
Act. since only indirect, public communica¬ 
tion would have been alleged as the means 
of reaching an unlawful agreement Inequity 
would result. It was argued, because the De¬ 
partment has been generally Aware of the 
firms* behavior for some time This conten¬ 
tion has merit to the extent that the govern¬ 
ment would have relied exclusively upon 
public communication as the means by which 
the alleged unlawful agreement was reached. 

On the other hand the case also would have 
involved evidence showing the Intent of both 
parties and the effect that their behavior 
had in the turbine-generator market. 

Finally, In support of the modification re¬ 
quest Westtughouse argued that the mere 
filing of a government lawsuit, even one that 
Westing ho use regarded as without merit, 
would give rise to a public prejudgment of 
the tunes that could incite what. In Wect- 
Inghouse's opinion, would be a wave of 
groundless private antitrust suits. This, in 
conjunction with very large outstanding 
damage claims against It arlalug out of 
uranium supply con tracts, would, according 
to Westlnghouse. cast doubt upon Westing- 
house’s financial standing As a result. West- 
in ghouae argued, potential customers ard 
lenders might well refrain from dealing with 
West!nghouse. which m turn could threaten 
It* ability to remain a factor in the turbine 
generator business. 

The government decided to take this 
course primarily because OE and Westing - 
house offered to provide the relief desired by 
the government without the delay, risk, and 
cost of litigation. It was also influenced by 
other related factors Including the unique 
nature of the case and the fact that the 
purpose of a civil suit Is to obtain equitable 
relief, and not to punfash wrongdoing. The 
government further was Influenced by the 
Westinghouee situation while the govern¬ 
ment was not convinced that what Westing- 
house predicted would In fact happen, it 
recognized that this could happen. If it did. 
the filing of the governments civil case 
would have helped to create a domestic tur¬ 
bine generator monopoly. 

This is a highly unusual situation. Involv¬ 
ing relationships with other litigation in a 
context of a two-firm Industry. The govern¬ 
ment could avoid the rtak. and receive the 
same relief, by pursuing the decree modifi¬ 
cation Such an alternative would not have 
been considered had the government de¬ 
termined that the conduct Involved Justified 
criminal prosecution, for then the govern¬ 
ment would have had no equally satisfactory 
alternative. Nevertheless, the government ad¬ 
vised the parties that in the event that 
their agreement to a decree modification 
could not be obtained by December 9. 1976. 
a complaint would be filed. Furthermore, the 
parties were advl«ed that although the pro¬ 
vision* of the Antitrust Procedures and Y»en- 
Company 

Atlantic City Electric Co__ 

Boston Edison Co_ 

Central Hudson Gas 6c Electric Co.. 

Central Vermont Public Service Corp . 

Cincinnati Ga* 6c Electric Co--- 

Consolidated Edison Co. of New York. Inc- 

Consumers Power Co-....--- 

Dayton Power 6c Light Co... 


allies Act do not apply to a decree modifi¬ 
cation situation, a memorandum would be 
published and some or all of the notice pro¬ 
visions contemplated by the Act would be 
followed. 

George A. Hay. 

Henry A Einhorn. 

Mark B. Cohen. 

Economist*. Department of Justice 

Mark P Leddy. 

Vincent Alventosa, 

Francis P Newell. 

Ritne A Torkado, Jr. 

John W Clark. 

Attorney*. Department of Justice. 

United States District Court ior the 
Eastern District or Pennsylvania 

Civil No 26228 

United States of America, Plaintiff, v. Gen¬ 
eral Electric Company mud Westinyhousc 
Electric Corporation, Defendants. 

Comments and Responses Thereto Relat¬ 
ing to the Proposed Modification by 

Consent or the Final Judgment* or 

October I. 1962 

The United States, by its attorneys, here¬ 
by files with tho Court the submissions of 
the persons identified below, which con¬ 
stitute all commenu and pleadings received 
by the United States relating to the Proposed 
Modification by Consent of the Final Judg¬ 
ments of October 1. 1962 in the above action. 
Appended to each comment or pleading 1# 
the response of the United States. A copy 
of each response has been mailed to the 
person submitting the corresponding com¬ 
ment or pleading. 

1. Comment of Maynard Human on behalf 
of Western Farmers Electric Cooperative. 

2. Comment of W S. Lee on behalf of the 
Duke Power Company. 

3. Comment of Jesse Mock on behalf of 
Electrical Week 

4 Comment of Herbert S Sanger, Jr.. Esq . 
on behalf of the Tennessee Valley authority 

5. Comment of Michael P Oraney. Esq. 
on behalf of Columbus and Southern Ohio 
Electric Company 

6. Petition of Philadelphia Electric Com¬ 
pany for Leave to Participate as amicus 
curiae 

7. Comment of Ralph W. Brenner. Esq„ 
on behalf of Commercial Machine Works. 

8. Comment of Rafael Betancourt, Esq., 
on behalf of the Puerto Rico Water Resources 
Authority. 

9. Objections of Richmond Power 6c Light 
or the City of Richmond. Indiana 

10. Application of Appalachian Power 
Company, Indiana 6: Michigan Power Com¬ 
pany. Kentucky Power Company and Ohip 
Power Company C’AEP”) to Appear as 
amicus curiae 

11 Comment of Berlack. Israels 6c Liber¬ 
man filed in conjunction with the following 
utilities: 

Counsel 

Lloyd. Megargee. Steedle 6c Connor: Henry 
P. Megargee, Jr.. Esq. 

Dale Stoodley. Esq 

Oould 6c Wilkie: Walter Bossert. Esq and 
Diane Danbeck, Esq. 

Donald L Ruahford, Esq 

William J, Moran. Esq 

Walter A. Morris, Jr . Esq and Samuel 
Lerner, Esq. 

O. K. Petersen. Esq 

J. R Newlln. Esq 
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Company 

General public 

Utilities Corporation... 

Jersey Central Power A Light Co—- 

Metropolitan Edison Co-~- 

Pennsylvania Electric Co—-- 

Iowa Power A Light Co~--- 

Long Island Lighting Oo---- 

New England Electric System 

Massachusetts Electric Co... 

The Narragansett Electric Co.. 

New England Power Co .. 

Oranlle State Electric Co.. 

New York State Electric A Oaa Corp- 


Northeast utilities: 

The Connecticut Light A Power Co- 

The Hartford Electric Light Co. 

Western Massachusetts Co. 

Pacific Oas A Electric Co.-.. 

Pacific Power A Light Co--- 


Public Service Electric A Oaa Co 
Public Sendee Co. of Colorado.. 


Southern California Edison Co_ 
Virginia Electric Power Co- 


12. Comment of C. Hayden Ames. E®q . on 
behalf of San Diego Oaa ic Electric Company, 

13 Comment of Robert A. Buettner, Eaq . 
on behalf of Southern Company Services. 
Inc. 

14 Comment of O K. Petersen on behalf of 
Consumers Power Company. 

15. Comment Of Ktmba Wood Lovejoy on 
behalf of: Maine Yankee Atomic Power Co. 
Middle South Utilities, Inc . Niagara Mohawk 
Power Corp.. Orange A Rockland Utilities, 
Inc., and Potomac Electric Power Co 

16. Comment of Richard B. Dunn. Esq., 
and Pasco Gaabarro. Jr.. Esp. on behalf of 
New England Power Service Company. 

17. Comment of John O Noel on behalf of 
Illinois Power Company 

18. Comment of Charles E. Robson. Esq . on 
behalf of Carolina Power A Ught Company. 

19. Comment of Milton Handler. Eaq , on 
behalf of Appalachian Power Company. Indi¬ 
ana A Michigan Power Company, Kentucky 
power Company and Ohio Power Company, 
which are operating subsidiaries of American 
Electric Power Company. Inc. 

20 Comment of Lewis R. Bennett. Eaq., on 
behalf of the Power Authority of the State 
of New York. 


Counsel 

Berlack. Israels A Liberman: James B 
Liberman and Douglas E. Davidson. Esq. 


Lynn K Vorbrlch. Esq 
Edward M. Barrett. Esq 
Richard B Dunn. Esq. and Pasco Oas- 
barro. Jr . Esq 


Huber Maglil Lawrence A Farrell: Edward 
F Huber. E»q and Francis I Fallon. 
Esq, 

Day. Berry A Howard: Gerald Garfield. 
Esq and Richard M Reynolds. E*q. 


Philip A Crane. Jr , Eaq. 

Rives. Bonyhadt, Drummond A Smith: 
George D Rives, Esq and Oeorge K 
Meier m. Esq 

Frederick M Broadfoot. Esq and Roger 
Nelson. Esq 

Kelly. Stanafleld A O’Donnell: Bryant 
O’Donnell. Esq. and Robert 8. Oast. Jr. 
Eaq. 

Rollin E. Woodbury. Esq. and Robert J 
Cahall. Esq. 

Hunton A Williams: Evans B Brasfield. 
Esq 


21 Comment of Harold E Kohn. Esq,, on 
behalf of Philadelphia Electric Company. 

Dated: March 16. 1977. 

John W Clash. 

Attorney, Department of Justice 

Mask Ledoy. 

Rene A. Tossado. Jr.. 
Vincent Alveivtosa. 

Fean cm P Newell 
Attorney*. Department of Justice 

CERTIFICATE OF SEE VICE 

This la to certify that the undersigned 
served the attached submissions by Inter¬ 
ested persons and responses thereto by the 
plainttff on the attorneys of record for de¬ 
fendants by hand. 

Ira M. Mllatein. Eaq . Well. Ootshal A Mange*. 

767 5th Ave . New York. N Y. 10022 
Alan J. liruftka, Esq , Cravath. 8waln A Moore. 
I Chase Manhattan Plaza. New York. N Y 
10005 

Dated: March 15, 1977, 

Vincent Alventooa. 
Attorney. Department of Justice . 
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Contract Investigation Contincm 
HON ROBERT W. EDGAR 
(of Pennsylvania) 
in riot house or a* present attvx* 

Wednesday. February 18. 1978 

Mr EDOAR Mr 8j>caker I recently 
launched an investigation into circum¬ 
stance* surrounding the awarding of a Ten¬ 
nessee Valley Authority turbine generator 
contract to the Swiss Arm. Brown Boveri. 
Earlier. I inserted a statement in the Record 
regarding this problem which I feel if un¬ 
resolved, could cost thousands of American 
Jobs Also Inserted were copies of the cor¬ 
respondence I exchanged between TYA. and 
three American manufacturers who were 
deemed nonresponslve bidders. 

The three American companies—-Oeneral 
Electric, Westlnghouse, and Allis Chalmers— 
were all Interested In obtaining a lucra¬ 
tive TV A turbine generator contract which 
has a value of nearly $200 million /or four 
generators, plus options for further pur¬ 
chases However, the terms of TVA'a bid in¬ 
vitation included liabilities for defective 
products and late delivery at a maximum of 
40 percent of the contract price None of 
the American companies felt that they 
could accept penalties of this magnitude 
Brown Boveri'* ofTer did -isttsfy the terms of 
the hid Invitation, and this Arm was 
awarded the contract 

The previous statement concerning my in¬ 
vestigation appeared In the dally issue of the 
Racoon on page E6607 on December 10, 1076 
Since that time. I and my staff have met 
with the staff of the General Accounting Of- 
Ace and the Subcommittee on Investigations 
and Review of the Public Works and Trans¬ 
portation Committee for advice and assist¬ 
ance in remedying this apparent stalemate 

Mr Speaker, the following Is a letter which 
I received from the Chairman of the Board 
of the Tennessee Valley Authority. Mr. Au¬ 
brey J Wagner, responding to 'the letters I 
received from the three American Arms. Also 
is a letter which I wrote to the General 
Accounting omce raising issue* which could 
help mitigate the effects of confrontation, 
and transform this into a situation of con¬ 
structive cooperation with healthy competi¬ 
tion: 

Tennessee Valley Authosity. 

Knoxville. Tenn., February 2. 1976. 

Hon Rooest W Edgar. 

The House of Representatives. 

Washington. DC. 

Deam Ms. Edgar : This is in reply to your 
letter of December 10. 1075. enclosing for our 
comment* copies of letter* you received frbm 
Allls-Chalmers Power Systems. Inc.. Gen¬ 
eral Electric Company, and Westlnghouse 
Electric Corporation, concerning the pur¬ 
chasing procedures Involved in our purchase 
of turbine generators from Brown Boveri 
Corporation. We appreciate the opportunity 
to give you our comments on the matters 
discussed in these letters. 

The principal argument advanced In these 
three letters Is that TV A. unlike other pur¬ 
chasers of generating equipment, insist* on 
unreasonable term* and conditions in its 
contract* which impose unbearable risk* on 
manufacturers. One manufacturer. Westing- 
house, characterized TVA'a terms and con¬ 
ditions as “penalties " However, rather than 
being “penalties'* the terms and conditions 
limit the liability that a manufacturer 
would otherwise have under general princi¬ 
ples of law for breach of contract The fun¬ 
damental principle of the law of damages 
is that a party Injured by a breach of con¬ 
tract Is entitled to fair and Just compensa¬ 
tion commensurate with the loss sustained 
as a result of the breach; the Injured party ta 


entitled to recover full Indemnity for hia 
loss and to be placed os near as may be pos¬ 
sible In the condition which he would have 
occupied had the contract not been 
breached. 

The turbine generator* purchased are for 
use with nuclear units presently planned by 
TV A In the event the contract performance 
dates for the generators are not met or the 
generators fail to operate as specified, the 
damages that will be sustained by TV A will 
be substantial. Such damage* could Include 
loos of generating capacity and the resulting 
dire consequences Including loaaof revenues, 
inability of TV A to meet 1U power require¬ 
ments. and Increased power coats. If TV A and 
a manufacturer were to contract on a basis 
without the terms and conditions that these 
manufacturers And onerous and unreason¬ 
able. the manufacturer might then, under 
general principles of law. be liable for the 
whole of the damage* sustained by TV A. 

We And the objections of GE and Westing - 
house to our terms and conditions difficult to 
understand oince many of their tertus and 
conditions for purchases provide contract 
obligations that are asserted to be onerous 
and reasonable in contracts where OE or 
Westlnghouse la the seller and TVA is the 
purchaser. Moreover, all three manufactur¬ 
ers bid responsively under TVA Invitations 
to bid on other types of equipment where 
the terms and conditions are substantially 
the same as the one* complained about for 
turbine generators In addition, in the past, 
TVA has purchased turbine generators under 
invitations to bid which contained no ex¬ 
press limit on special or consequential dam¬ 
ages. Under these invitations the matter of 
apedal or consequential damages was not 
addressed and the extent of the contractor's 
liability for such damages would be ulti¬ 
mately determined by the courts Westing- 
house bid In response to such Invitations for 
a time, but Informed TVA prior to the Issu¬ 
ance of the Invitation to purchase the tur¬ 
bine generators In question that It would not 
bid responsively unless the Invitation con¬ 
tained a complete waiver or liability for spe¬ 
cial or consequential damages OE has not 
bid responsively to Invitations of this nature. 

We recognize that the imposition on a 
manufacturer of Che total liability which 
may result from a delay in delivery of the 
equipment or failure of the equipment to 
operate properly could be substantial. Ac¬ 
cordingly. we have limited the manufac¬ 
turer's liability and provided for the assump¬ 
tion by TVA of a substantial part of the 
rlaka The manufacturers, however, And 
the*c limitation* onerous and unreasonable 
and demand to he released of virtually all 
liability for the consequences of late de¬ 
livery or failure of their equipment to oper¬ 
ate as specified In essence, the manufac¬ 
turers seek to shift to the purchaser the 
risks that under genera] principles of law are 
borne by the manufacturer However, the 
manufacturer, rather than the purchaser— 
TVA. Is soley responsible for and in control 
of the design, quality control, manufactur¬ 
ing schedule, and all other facets of the work 
required to produce a product within the 
time and with the operating characteristics 
prumlsed. Accordingly. It la our view that 
the manufacturer should bear some respon¬ 
sibility in the event such promises are not 
fulAUed. Since only the manufactiirers can 
know whether their promise* of perform¬ 
ance and delivery are promises which they 
can reasonably be expected to achieve, a 
complete waiver of all aspects of liability as 
the manufacturers apparently demand 
would. In our view, reduce or remove any 
Incentive for them to take the step* neces¬ 
sary to insure that their promise* are met. 
Therefore, TVA feels that allocation of the 
rltks associated with failure of a manufac¬ 
turer to meet Its promised delivery date or 


failure of the equipment to perform as 
promised la proper and equitable. For TVA 
to assume all the risks would be to act ir¬ 
responsibly toward its ratepayers who would 
ultimately bear the total costa associated 
with a manufacturer’s failure to perform 
as promised. 

Westlnghouse states In Its letter that "In 
our opinion, penalties for late shipment can 
be counter productive because they do not 
reward the manufacturer who ha* done a 
good Job in shipping on time: rather. the> 
reward the manufacturer who is willing to 
make promise* about the future at a price 
that cannot possibly recompense the pur¬ 
chaser.*' We do not agree with Westing - 
house's view of the nature of contracts and 
of the responsibilities for failure to comply 
with their provisions The delivery of equip¬ 
ment on the schedule promised In the con¬ 
tract Is the very essence of a contract and 
the manufacturer's reward la the receipt of 
the full purchase price. Westlnghouse’* let¬ 
ter also describes “the great Interest which 
Westlnghouse has In obtaining business from 
TVA. and the slgnlAcant benefits to TVA In 
selecting Westlnghouse above other manu¬ 
facturers " However, the recent action taken 
by Westlnghouse in repudiating Us con¬ 
tracts and obligations to fully perform Its 
nuclear fuel contracts with TVA (and other 
power suppliers! and the statements con¬ 
cerning contractual obligations made in Its 
letter cannot help but create serious con¬ 
cern about its attitude toward performing 
Its contracts. On the one hand manufac¬ 
turers insist that they sell their products on 
,terms and conditions dictated by them 
which In essence relieve them of virtually all 
responsibility for the consequences of a de¬ 
fective product or failure to perform the con¬ 
tract by the time speclAed. while on the 
other hand some manufacturers simply walk 
away from their contractual obligations and 
claim excuse from the performance thereof 
If a contract once entered into Is later not to 
their liking. It is this kind of situation that 
TVA and. we are sure, other power supplier 
face In attempting to provide an adequate 
supply of eleotrlc power for the Nation at a 
reasonable cost. 

In regard to the argument advanced in 
the letter* that the contractual obligations 
insisted upon by TVA are not required by 
other power suppliers, we are not fully aware 
of the basis on which other power supplier* 
contract. Stated another way. the manu¬ 
facturer* are saying to TVA that everyone 
else has acquiesced to our demands, why 
not you? However. If such a statement is 
accurate, we feel it Is so. not because the 
utilities choose this to be the case, but be¬ 
cause the position of the domestic manu¬ 
facturers results In substantially similar 
terms and conditions Because of the lack 
of competition In this area, manufacturer* 
are free to adopt a “take It or leave it" at¬ 
titude. In this regard, the utilities have ap¬ 
parently not been pleased with such an ar¬ 
rangement but have had Httie success in 
litigation when attempting to obtain some 
compensation for the delivery of a defective 
product. See. for example. Pofomcc Elec 
Power Co. v. Westlnghouse Elec . Corp.. 385 F 
Bupp 572 i D D C. 1974); Royal Indem, Co. v 
Westlnghouse Elec. Corp.. 386 F Supp 520 
(S.D.N.T. 1974). On the other hand. TVA 
has successfully enforced the remedies pro¬ 
vided in its contracts In situations similar to 
those in the foregoing cases. TVA’* rates are 
substantially below national averages for 
electric power supply. While we do not claim 
that holding manufacturers to limited re¬ 
sponsibilities for equipment they produce 1* 
the primary reason for TVA'a favorable rate 
situation. It Is a factor, and one which we 
feel Is required In carrying out our respon¬ 
sibilities 
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The point Is also made in the letter* that 
TVA’s purchasing procedure* are Inflexible 
and that contract* should be negotiated. A* 
you know, TV A waa created by and operates 
under the provision* o t the Tenncvciee Valley 
Authority Act of IMS, as amended Section 
9(b) of that Act require* that all purchases, 
except in certain well-defined situations, be 
mode only after advertising. It Is a general 
principle of advertising that all bids, In order 
to be considered for award of a contract, 
must be based on the same term* and con¬ 
ditions Accordingly. TV A cannot award a 
contract alter advertising on the basts of a 
bid that takes a material exception to the 
terms and conditions contained In the in¬ 
vitation; nor can TV A negotiate a contract 
when advertising Is required 
The statement Is also made that TV A paid 
s significant price premium to Brown Boveri 
for tho protection afforded by TV A’a terms 
and conditions This statement Is Incorrect. 
Although the bids of General Electric. West- 
hi’house. and Allis-Chalmers submitted In 
response to the Invitation could not be con¬ 
sidered for award of a contract since each 
took material exceptions to the terms and 
conditions of the invitation and were there¬ 
by non responsive, TV A did. for comparison 
purposes, evaluate all the bids to determine 
the relative coet of each unit offered The 
evaluation took into account unit efficiency, 
unit size, building costs, term* of payment, 
and price escalation The evaluated bid prtcee 
were a* follows: 

Brown Boveri. Model TC6F-62 (7-HTR 
Cycle). $193,633,015; Model TC6F 52 (6-HTR 
Cycle., $196,392,340. 

Wcstlnghouse. Model TC*«r-*0 (7-HTR 
CycUn. $206,062,344: Model TC6F 44 (6-HTR 
Cycle). $206,615,637; Model TC6F-44 (7-HTR 
Cycle). $203,391,903. 

<»en. Electric, Model TC6F-43 (T HTR 
Cycle). $212,230,245. 

All 1 m -C halmers. Model TC6F 44.6 (6-HTR 
Cycle), Excessive due to high escalation 
Therefore, on an evaluated cost basis, the 
coat of four Brown Boveri unit* was approxi¬ 
mately $7 million to $10 million leas than the 
coat of Tour Westing house units. In addlUon. 
the contract awarded to Brown Boveri con¬ 
tained those terms and conditions which the 
three domestic manufacturer* And unrea¬ 
sonable and onerous. Rather than paying a 
price premium. TV A contracted for the units 
at a coat much less than the unit* of the 
domestic manufacturer*. In addition, the 
contract la on a basis that provides TVA a 
mrssure of protection, not offered by the do- 
ui^tic manufacturers. In the event the unit* 
are late In delivery or do not perform as 
Horned. 

TVA* position with respect to the Buy 
American Act and the executive orders and 
executive policies promulgated thereunder it 
described in our October 2, 1975, letter. Our 
experience In contracting with Oeneral Elec¬ 
tric and Westlnghouae Is thst they frequent¬ 
ly acquire from foreign sources major compo¬ 
nents ror inclusion In the equipment or sys¬ 
tems sold In the United States. For example. 

part of TVA’s Browns Ferry Nuclear Plant. 
Oeneral Electric supplied three sets of reac¬ 
tor vessel internals manufactured In Holland 
two reactor vessels partially fabricated in* 
Japan, nnd core spray motor operated valves 
manufactured in Canada As part of TVA*s 
Sequoyah and Watts Bar Nuclear Plant*, 

•vf-stLnghouse furnished four reactor vessels 
fabricated in Holland, two seta of reactor 
coolant loop fitting* manufactured in Japan, 
wnd numerous steam turbine blades from 
J-ipan. 

We arn h »Ppy to add these comment* to 
Jb" ones previously supplied In our letter of 
October 2. 1975. We feel that competition on 
‘irblno generators U desperately needed: 
b'wever, w « »!*> feel that manufacturers 
-*ld recognise that It la the prerogative of 


the purchaser to describe the equipment It 
wants to buy and the conditions on which It 
desires to contract. While we recognize that 
manufacturer* do not have to sell their prod¬ 
uct* to a particular purchaser, we think It 
lx the very nature of the sales process for 
a manufacturer to recognize what the pur¬ 
chaser desires and to price It accordingly. As 
we stated in our letter of October 2 TVA has 
modified It* terms and condition* in an ef¬ 
fort to accommodate the desires of the do¬ 
mestic manufacturers. We hope that these 
domestic manufacturers will choo>e to bid 
responsively on TVA’s future Invitation* to 
bid for turbine generators. 

We shall be glad to provide any further 
comments or Information you may wish on 
this matter. 

Sincerely yours. 

Alias xy J. Wagmkx. 

Chairman of the Board. 


House or Ru**ki*ntatives 
Washington, OX? February J7. 1976. 

Mr. Vince Oxirrmi. 

Legislative Attorney. 

General Accounting Office. 

Washington t D.C. 

Dkae Mi OarrrrrH: Thank you for meet¬ 
ing with me on January 20, 1976, to discuss 
my concerns about the awarding of a TVA 
turbine generator contract to Brown Boveri 

I received a letter this month from the 
Tennessee Valley Authority responding to 
the letters I sent to them from the three 
American companies that were responsible, 
although non responsive bidders to the TVA 
Invitation. A copy la enclosed for your in¬ 
spection. 

I And It unfortunate that auch business 
by a government agency la conducted by 
hostile confrontation rather than coopera¬ 
tion. Certainly, there must be a solution 
which will be better for our unemployment 
problem, and our nation's taxpayers than 
the existing situation of awarding a large 
contract to a foreign manufacturer when 
domestic Arms could do the Job. I can see 
the possibility of compromise, but the re¬ 
fusal of both parties to do so will result 
In no progress. 1 can understand the un¬ 
willingness of American companies to ac¬ 
cept a liability of this magnitude, consider¬ 
ing the projects of thl* complexity often 
result In delays beyond the reasonable con¬ 
trol of the manufacturer. However, the argu¬ 
ments advanced by TVA In support of limit¬ 
ing their own liability also seem reasonable 
to me 

Could a compromise be for a third party 
to accept all or part of the liability? Such 
an organization would have an interest In 
assuring that liability penalties would be 
minimized, providing benefits to all parties. 
Such an organization could be a private Ann, 
or a quasi-governmental corporation, per¬ 
haps established to fulfill the need called for 
by this stalemate situation which may be 
costing thousands of American Job* 

I am convinced that the lack of creative 
action to solve this problem will result in 
' non-business a* usual." The expertise of 
the Oeneral Accounting Office could be very 
helpful In suggesting alternatives to having 
only one foreign responsive bidder to future 
TVA contract Invitations. 

It would be very helpful to me If OAO 
would answer tho following questions; 

(1) What are the capabilities of TVA. the 
American companies, and foreign competi¬ 
tors to accept liabilities for defective prod¬ 
ucts and late delivery J 

(2) How can Brown Boveri accept this 
liability while American companies refuse'* 

(3) Could this liability be assumed by a 
third party, for a fee? 


(4) Could a governmental or quasi-gov- 
ernmental agency be established for this 
purpose? What would be Its organization. Its 
rules, and the services It would provide? Arc 
there private Arms or consortiums which 
would And this arrangement an attractive 
investment? 

(6) How does OAO assess the apparently 
non-retractable positions on the issue of lia¬ 
bility by the American Arms and TVA? Are 
these position* reasonable or too Inflexible? 

(6) If liability could be assumed by a third 
party, would the cost of this service to 
American companies, added to their bid. re¬ 
sult In an American company obtaining 
turbine generator contracts? 

(7) If no compromise can be worked out. 
what are the prospects for competition for 
future TVA contract Invitations? 

(3) In general, what strategies, both regu¬ 
latory and legislative, could resolve this 
stalemate and result in an equitable solu¬ 
tion for TVA. domestic companies, and the 
American taxpayer? 

Thank you again for meeting with roe. I 
hope that our efforts m this matter will be 
helpful to the parties Involved 

Cordially, 

Robert W Edgar. 

TVA Generator Contract Investigation 
Concludes on Pomtive Note 

HON. ROBERT W EDGAR (of Pennsylvania) 

IN THE HOUSE OZ REPRESENTATIVES 

Friday. April 9.1976 

Mr. EDOAR, Mr. Speaker, I have prevlousiy 
Informed our colleagues about my Investiga¬ 
tion of the awarding of a sizeable TVA 
turbine generator contract to a foreign man¬ 
ufacturer. The Record statements pertaining 
to this investigation appear In the dally 
Record on page E6607 on December 10. 1975, 
and on page E703 on February 18. 1976 
These contract* are worth as much as 
$200 million for four generators. Millions 
of skilled Americans are seeking employ¬ 
ment. Unemployment has contributed many 
more times to the extent of our Federal 
defleit than wasteful Government spending 
To reduce this drain on our economy and re¬ 
lieve tho personal tragedies which result 
from unemployment and underemployment, 

I feel that the effort to resolve differences 
between the TVA and the American manu¬ 
facturers is very important Thousands of 
American jobs may be stake. 

Since last September. I have been In¬ 
volved In the delicate process of encouraging 
negotiations between TVA and Oeneral 
Electric, West lnghouse. and Allts-Chalmers. 
three domestic manufacturers with the capa¬ 
bility to build these turbine generators. I am 
pleased to report that both sides have 
reached agreement concerning liability terms 
In the contracts which have discouraged re¬ 
sponsive bidding by the American Arm*. The 
Arm* have expressed their intent to bid re¬ 
sponsively to the existing contract offer. The 
bid* will be opened on May 11. 

On March 2. I met with staff of the g\o 
to update me on the progress of these talk*. 

A nummary of this briefing was sent to me 
yesterday This summary provide* an excel¬ 
lent background of the problem, and I believe 
it merits the attention of tny colleague*. 

Because there has been excellent prog¬ 
ress in resolving the stalemate. I will con¬ 
clude my formal Investigation at thl* time 
1 do Intend to monitor the result* of the 
bidding I will a!no work closely with my col¬ 
league* and staff to facilitate the resolution 
of similar problem* which rob this Nation of 
American Jobs 

At thl* point, Mr Speaker. I wish to insert 
the nummary provided for me by the General 
Accounting Office 
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U.S. Oknekai. Accounting Omci 

Washington. DC.. April 5. 1976. 
Hon Ropeht W. Edgar. 

House o/ Representative 

Dear Mr Edgar: In letters dated Decem¬ 
ber 16. 1975 and February 17. 1976, you asked 
our Office to evaluate the bidding terms for 
a turbine generator contract awarded by the 
Tennessee Valley Authority (TVA) in March 
1974 to a Swiss firm Brown Boveri Corpora¬ 
tion. On March 2. 1976. we briefed you and. 
aa requested, this letter summarizes the In¬ 
formation given In the briefing. 

Background 

Domestic turbine manufacturer! and TV A 
have had dispute* about contract terms and 
conditions at Icaat aa far back aa 1959 The 
baste disagreement concerns the amount of 
risk that should be assumed by contractor* 
who build and install turbine generators. 
Under TVA* desired terms and conditions, 
damages would be assessed against the 
manufacturers If the generators were deliv¬ 
ered late or failed to operate as described. 
The contractors would also be liable for any 
related damages attributed to their equip¬ 
ment. The. contractors contended that these 
terms and condllions created greater risks 
than they were willing to accept 

Various compromises were made by TV A 
and the contractors prior to 1971. But on 
December 8. 1971. and May 10, 1973. General 
Electric and Westinghouse, respectively, noti¬ 
fied TV A that they would no longer be re¬ 
sponsive to TVA’s liability terms Conse¬ 
quently. General Electric was declared non- 
respomlve on their last three bids. On the 
last bid—the one that prompted your re¬ 
quest—Westinghouse and All is-Chalmers 
were also declared nonresponslve. 

Brown Boveri has consistently bid to TVA’s 
terms and conditions. On the last bid. they 
were the only contractor to do so. 

contract terms in dispute 

Although other term* and conditions have 
been debated, most of the controversy has 
involved three liability clauses Following Is 
a general discussion of each 

LIQUIDATED DAMAGES 

Thl* clause states essentially that the con¬ 
tractor will pay TV A a certain dollar amount, 
based on rated capacity of the turbogenera¬ 
tor, for each day delivery of major compo¬ 
nents exceeds the delivery date specified in 
the contract Xf more than one component li 
delayed, however, damages are wv%rs*cd only 
Against the component having the highest 
applicable rate. 

This clause has been omitted on all but 
two contracts, and these were awarded to 
Brown Boveri. The March 1974 contract lim¬ 
ited liquidated damages to 25 percent of 
the contract price whereas the previous con¬ 
tract awarded In 1959. did not specify a 
limit 

OPERATING ASSURANCE 

This clause provides that the contractor 
will pay TV A a dollar amount for each hour 
a generator Is out of service during a speci¬ 
fied assurance period The contract provides 
a certain number, eg 700, of '’grace” hours 
before the charges start There is also a 
limit on the total payment under this clause. 

The Operating Assurance clause has been 
In three contracts. Including the latest with 
Brown Boveri It was Included in prior con¬ 
tracts with Genera! Electric and Brown Bo¬ 
veri The last contract limited damages 
under this clause to 25 percent of the con¬ 
tract price 

special or consequential damages 

Special or Consequential Damages In¬ 
clude but are not limited to such damage* aa 
tons of profits or revenue, cost of capital. 


coat of purchased or replacement power, 
and claims of customers for service 
Interruptions. 

This clause was included In two early con¬ 
tracts with General Electric and Brown Bo¬ 
veri. The contract stated, however, that the 
manufacturers would not be liable for dam¬ 
ages resulting from their efforts to exceed 
the scope of proven development in the In¬ 
dustry 

Contracts awarded to General Electric. 
Westinghouse. and Brown Boveri during 
1966-1968 stated that the contractors would 
not be liable to TV A for any special or con¬ 
sequential damages. 

Contracts awarded to Westtnghouse and 
Brown Boveri in 1971 were silent regarding 
special or consequential damages. In effect, 
any damage claim would be settled by the 
courts and the contractor** liability was not 
expressly limited 

The most recent contract with Brown 
Boveri limited special or con«equential dam¬ 
ages to 30 percent of the contract price Ttv 
contract also limited maximum damages 
under all clauses to 40 percent of the con¬ 
tract price 

CONTRACTOR VERSUS TVA POSITION 

TV A contracts for power generators about 
6 years ahead of the anticipated power de¬ 
mands. Substantial losses may be incurred 
If the power demands materialize and the 
generators are not available or do not operate 
properly. In one such case. General Electric 
was about 3 years late In delivery, and In¬ 
stallation of generators for TVA’s Browns 
Ferry Project. TVA estimated that power 
purchasers, generation from more expensive 
sources, and related expenses amounted to 
about $300 million However, because of the 
limited nature of the liability clauses under 
the contract, TVA settled with General Elec¬ 
tric for $20 million. Who should be liable, 
and to what extent, for damages such as 
these has been the basic Issue between TVA 
and the domestic contractors. 

The contractor position evolved from ne¬ 
gotiation of liability clause* to a point where 
the contractors rejected any conditions con¬ 
trary to their standard terms of sale. They 
contended that other utilities accept these 
terms and. as a matter of equity. TVA ahould 
not be offered more favorable terms. 

The contractors* standard terms of sale 
omit the Operating Assurance and Liqui¬ 
dated Damage* clauses They also require a 
specific exclusion of right* to special or 
consequential damages 

TVA has contended that the contractor 
controls all factors required to meet the 
delivery schedule with a product that will 
operate as promised; if these goal* are not 
met, the contractor ahould bear an equitable 
share of any related looses. 

Recent court decisions which awarded sub¬ 
stantial damages to several utilities under 
an Implied warranty apparently prompted 
the domestic contractors to demand a con- 
trmctural exclusion of this liability On the 
last invitation to bid. TVA agreed to limit 
special or consequential damages to 30 per¬ 
cent of the contract price but refused to ex¬ 
clude them altogether TVA also refused to 
omit the Liquidated Damages and Operating 
Assurance clauses. In their bids the domestic 
contractors took exception to these terms and 
were, therefore, declared nonresponstve and 
the contract was awarded to Brown Boveri. 
the only responsive bidder 

FENDING LITIGATION 

Wc understand that there are numerous 
pending court cases; including an antitrust 
suit by four domestic utilities against Gen¬ 
eral Electric and Westinghouse. charging 
them with eliminating and suppressing price 
competition; establishing and maintaining 
uniform prices, pricing methods, and terms 


and condltkm of sole; submitting noncom¬ 
petitive price quotations and bids; establish¬ 
ing and maintaining a noncompetitive price 
structure to maintain market shares and 
monopolistic conditions, and willfully ac¬ 
quiring power to control turbine prices and 
sales and to exclude competition in the 
United States 

General Electric Hied a countcrsult denying 
the charges and entering a counterclaim for 
$30 million, alleging that the four utilities 
conspired to boycott General Electric turbine 
generators 

There Is presently an appeal of a lower 
court decision which dismissed dam.ijr 
claims of $10 2 million by three utilities 
against Westinghouse The cose was dis¬ 
missed because the contract terms relieved 
Westinghouse of any liability for consequen¬ 
tial damages. The appeal is based In part on 
a Malm that the ultUltes and Westinghouse 
were not negotiating with ’’equal bargaining 
power” in arriving at the contract terms 

Allegheny Power Systems has filed a $17 
million suit against Westinghouse for a series 
of generator failures and at the same time 
seeks to strip the limited liability protection 
from the standard generator contracts Alle¬ 
gheny contends that the terms should be 
declared “unconscionable and therefore 
negated”. 

The tremendous coats and complexities as¬ 
sociated with present power generating fa¬ 
cilities carry with them an almost Incredible 
loss potential. Both purchaser and seller arc 
understandably reluctant to assume any 
more of the liability for these losses than 
they have to. With the pending suit* and 
countersuits, it appears that the courts will 
eventually resolve the matter. 

RECENT DEVELOPMENTS 

Subsequent to our meeting In your office 
we discussed the turbine generator problem 
again with TVA’s Director of Purchasing He 
advised us that. In their current mvitatloi 
to bid. TVA has deleted the Liquidated Dam¬ 
ages clause and has given the contractors iui 
option on the Operating Assurance and Spe¬ 
cial or Consequential Damages clause* He 
said that $2 million wilt be added to the total 
evaluated co*t of two unit*—for purposes of 
bid comparlpon only -for each of the clause - 
not offered in the bids Thus a contractor 
bid will be Increased a total of $4 million If 
- his bid offers neither 

The Invitation requires a 36-month war¬ 
ranty rather than the 21-month warranty 
required in the last contract. We were told 
that both General Electric and Westlnghou se 
have agreed Informally to accept the 36- 
month warranty 

The bid opening is scheduled at 10 am 
Mav 11, 1976, at Chattanooga. Tennessee 
TVA hopes that with these concessions thr 
domestic contractor's bids will be response 
to the current invitation and competition 
will return to the turbine generator market 
Sincerely yours. 

Henry Esciiwkgk. 

Director 

Awarding or Contract 

Investigation Started 

HON ROBERT W. EDGAR of Pennsylvania 
Wednesday. December 10. 1975 

Mr EDGAR. Mr Spevker. in Marrh oi 
1974. TVA awarded a $184,435,400 contra 
to a Swiss company. Brown Boveri. for the 
purchase of four turbine generators. Three 
American companies—Oeneral Electric. Alll 
Chalmers, and Westinghouse — all express; 
interest in obtaining the contract. iu»d sub¬ 
mitted bids conditional to the deletion o: 
certain clauses concerning operating assur 
ances and liquidated damage provisions B* 
cause the terms requested by the thr* 
American companies differed materially from 
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the term* In the Invitation for bide, the three 
bids were rejected. Brown Boveri's bid was 
the sole one responsive to the terms of the 
mvtt*tlon. end this company* was awarded 
the contract 

Mr. Speaker, I am very concerned that 
the terras of the bidding Invitation by TV A 
may have been inflexible, considering the 
needs of both the TV A and American In* 
duitry I have launched an Investigation 
into the circumstances of the awarding of 
thia contract. For the benefit of my col- 
!<M£ue&' Mr Speaker. I am inserting the cor¬ 
respondence which I have received and sent 
out on this Issue. First U a letter I received 
from the chairman of the TV A responding 
to my request for a history of the bidding 
and the awarding of the contract. The reply 
*“jkS sent to the management of Allis-Chal¬ 
mers. Oeneml Klee trie and Westinghouse 
The second, third, and fourth letters are the 
comments which I received from these three 

mpanlea Today, I sent a letter to Mr 
w.igner asking him to comment on these 
three letters. This exchange will be printed 
in the Record when It la received The letters 
follow: 

Tennessee Valley Authority. 

Knoxville. Tenn _ October 2 , 1975. 
Hon Robert W Edca*. 
fan non House Office Building. 

Washington. D C, 

Dear Mr Edgar: This Is In response to 
jrour request during the hearings conducted 
by the House Public Works Committee on 
September 19. 1975. that we furnish you In¬ 
formation on the purchaAing procedures 
which TV A la required to follow, and spe¬ 
cifically on TVA‘s purchase of turbine gen¬ 
erators from Brown Bowl Corporation of 
Switzerland earlier this year 

Section 94 b) of the TV A Act 415 UB.C. 

I &Uh(b ) ) requires that, except In certain 
limited situations not relevant to this ques¬ 
tion. all purchases and contraeta for supplies 
or personal services made by TV A shall 
be made after advertising This involves the 
issuance of Invitation* to bid which contain 
s description of the product or service to be 
procured and terms and conditions regard¬ 
ing performance of any contract resulting 
from acceptance of a bid under the Invita¬ 
tion It U a fundamental principle of formal 
advertising that all binders must bid to the 
iame terms and conditions. Accordingly. If 
a bidder takes a material exception to a 
term or condition of the Invitation or 
deviates in a material manner from the spe¬ 
cifications its bid Is nonresponslve to the in¬ 
vitation and a contract cannot lawfully be 
awarded to such a bidder. To consider such 
s bid would, of course, be unfatr to the 
other bidders since it would allow one bidder 
to bid to different terms, conditions, or speci¬ 
fications than other bidders and would con¬ 
stitute a purchase made without advertising. 

In determining whether to award a partic¬ 
ular contract to a foreign bidder or to allow 
foreign firms to participate as subcontractors 

• domestic supplier. TWA follows the 
guidelines laid down by Congresi and the 
iTestdent for the United States Government 
m a whole The principal guidelines in this 
rftspect are the Buy American Act and Execu¬ 
tive Order 10692. as amended by Executive 
Grder 11051 As you know, the Buy American 
A t provides that purchases shall be made 
from domestic sources unless the prices 
quoted by domestic aunpllers are unreason¬ 
able or the foreign purchases are otherwise 
Inconsistent with the public interest The 
act does not specify what constitutes an un¬ 
reasonable price or when a purchase Is In¬ 
consistent with the public interest, and 
Executive Orders 10582 and 11051 were Issued 
to provide uniform standards for determin¬ 
ing those questions. On the question of price, 
c-vecutive Order 10682 provides that a domes¬ 
tic bid shall be deemed unreasonable and 1U 


acceptance deemed Inconsistent with the 
public interest If the amount of the domestic 
bid exceeds the amount of the foreign bid 
by more than six percent. In accordance with 
a recommendation of the Council on Foreign 
Follcy. a 12-percent differential Is used when 
the domestic bidder Is located In an area 
classified by the Secretary of Labor as one 
of labor surplus. A 12-percent differential Is 
also used when the low domestic bidder is a 
small business firm. 

In January of 1974. TV A Invited bids for 
the purchase of four turbine generators. The 
Invitation to bid for this equipment con¬ 
tained. as do all of TVA's invitations to bid. 
terms and conditions specifying the extent 
the prospective contractor will be liable to 
TV A in the event the equipment to be sup¬ 
plied under the Invitation is defective or is 
not delivered In accordance with the con¬ 
tract performance dates While In most of 
TVA's Invitations to bid a contractor s lia¬ 
bility for special or consequential damages is 
limited to the contract price, this invitation 
specifically limits the contractor's liability 
for such damages to only 15 percent of the 
contract price. 

In addition to other provisions describing 
the warranty to be furnished with the equip¬ 
ment and certain efficiency guarantees of the 
equipment, the Invitation to bid also con¬ 
tained an Operating Assurance clause which 
specifies the extent of the contractor's lia¬ 
bility In the event the equipment falls to 
operate properly during the first 12 months of 
operation, and a Liquidated Damages clause 
which establishes the amount TV A will be 
damaged if the equipment Is late In being 
delivered. The contractor's maximum lia¬ 
bility under these two provisions is 25 per¬ 
cent of the contract price Blcfe were received 
under this invitation to bid from Brown 
Boverl Corporation. Atlls-Chalmers Power 
Systems, Inc., General Electric Company, and 
Westing ho use Electric Corporation. Allis- 
Chalmers. General Electric, and Westing- 
house each conditioned their bid on deletion 
of the Operating Assurance and Liquidation 
Damages clauses and on a complete waiver 
of special or consequential damages 

In addition, A11 is-Chalmers took other ex¬ 
ceptions to the provisions contained In the 
Invitation, Including the warranty and effi¬ 
ciency guarantee. General Electric Company 
also stated that it* "Conditions of Sale" 
(which differ materially from the terms and 
conditions of the invitation! would prevail 
and that any provision contained in the in¬ 
vitation and not In General Electric's "Con¬ 
ditions of 8ale" was unacceptable Westing- 
house also excepted to the warranty con¬ 
tained In the Invitation. Since the bids of 
AllU-Chalmers. General Electric, and W«t- 
lnghouse contained material exceptions to 
the terms and conditions of the Invitation, 
their bids could not be considered for award 
of a contract Brown Boverl Corporation's 
bid was the only bid fully responsive to the 
Invitation, and In March 1974 TV A awarded 
a contract to that company at a firm price of 
8184.435.400. 

It has been TVA's experience in recent 
years that exceptions to the liability provi¬ 
sions of Invitations to bid for turbine gen¬ 
erators have increased If TV A were to con¬ 
tract on this baslv all or substantially all 
of the risk would be shifted to TV A. and 
any expenses or coats occasioned by late 
delivery of the equipment or failure of the 
equipment to operate properly would be for 
TV A. the purchaser, rather than the manu¬ 
facturer. However, TVA has reviewed this 
situation and on several occasions has modi¬ 
fied It* terms and conditions to further re¬ 
duce a contractor's potential liability while 
maintaining some degree of protection for 
TVA. We feel that the terms and conditions 
contained In the Invitation to bid for these 
turbogenerators represented an equitable al¬ 
location of the risks. 


The contract awarded Brown Boverl con¬ 
tained an option to purchase two additional 
machines at a firm price of $107,654,616 for 
delivery In 1978-1981 A comparison of this 
price, in January 1975. with published hand¬ 
book prices of domestic turbine generator 
manufacturers showed that significant sav¬ 
ings would inure to TVA from the exercise 
of its option with Brown Boverl. In addi¬ 
tion. TVA will realise other benefits and cost 
savings because of the economies In pur¬ 
chasing two additional machines which du¬ 
plicate those purchased last year. Accord¬ 
ingly, the decision was made to exercise the 
option. 

While we do not know the exact value of 
subcontract* to be placed with U S. firms. 
Brown Boverl has Informed us that a sub¬ 
stantial portion of the work necessary to 
fulfill the turbogenerator contracts will be 
done by Its plant in Richmond. Virginia, 
and by Foster Wheeler Corporation at Its 
plants In New Jersey and Texas In addi¬ 
tion, the Brown Boverl price includes import 
duties on the six turbine generators of about 
$14 million to be paid by the contractor to 
the United States Treasury 

If we can provide you with any further 
information, please let us know. 

Stncerely yours, 

At’brry J. Wagner. 

Chairman of the Board. 

Allis-Chalmers Power Systems, Inc.. 

West AlHs. Wis., November 18, 1975. 

Hon. Robert W. Edgar. 

U S. House of Representatives, 117 Cannon 
House Office Building. Washington , D C, 

Dear Mr. Edgar: Mr David C. Scott. Chair¬ 
man and Chief Executive Officer of one of 
our parent companies. Allis-Chalmers Cor¬ 
poration. has asked me to respond to your 
letter of October 9, 1975. In particular he 
asked me to comment on the letter to you 
from Mr, Wagner, Chairman of the Board of 
TVA. that was enclosed with your letter 
All is-Chalmers Power Systems. Inc., is a 
Jointly-owned company of AUls-Chalmers 
and Kraftwerk Union of West Germany that 
was formed In 1970 to serve the United States 
turbine generator market. The turbine gen¬ 
erator design that we offer has been a proven 
success in other parts of the world, but 1s 
unique In the United States market. Since 
our formation in 1970 we have been success¬ 
ful In obtaining orders for thirty turbine 
generator units from both private and pub¬ 
licly owned utilities in vigorous competition 
with both domestic and foreign suppliers. 

You can well appreciate that since we are 
a relatively new company with a small share 
of the turbine generator market, we must 
exercise considerable caution regarding the 
terms and conditions under which we ac¬ 
cept turbine generator orders (especially 
those of the magnitude of the TVA order) 
to avoid assuming excessive legal liabilities 
which could endanger the fiscal well-being of 
our entire company. None of the contracts for 
the orders we have received contain the 
onerous terms and conditions set forth In 
TVA's Invitation to bid. The Acceptance of 
the terms and conditions proposed by TVA 
would. In our opinion, have imposed an un¬ 
acceptable risk on our company 

While we generally concur with the thrust 
of Mr Wagner s letter that there must be 
equitable allocation of risk between the con¬ 
tractor and the user of this kind of equip¬ 
ment. I am sure that you can appreciate the 
difficulty of properly evaluating where to 
place the risk for the failure of a piece of 
equipment that Is designed to be an integral 
part of an extremely large and complex 
electrical power generation and distribution 
system. Thus. It Is frequently a question of 
who Is tn the best position to minimize this 
risk, and there are valid arguments on both 
sides of this issue We believe that our terms 
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imd conditions define an equitable distribu¬ 
tion of this risk. Hornrever. we have demon¬ 
strated our willingness to consider the posi¬ 
tion of the utilities by negotiating unique 
clauses covering warranties, efficiencies and 
special damages in some of our contracts for 
sale of our turbine generator units. 

We believe that some of the comments in 
Mr, Wagner** letter require added comment 
for the benefit of people not intimately fa¬ 
miliar with TVA's procedures and past prac¬ 
tices. For example, the specific TV A clauses 
relating to warranties, operating assurances, 
liquidated damages and consequential dam¬ 
ages are not a requirement of other major 
electric utilities and. in fact, are significantly 
different from the clauses contracted for by 
other utilities. Purtherfore. the TVA’s re¬ 
quirement of absolute adherence to their 
terms and conditions of sale did not permit 
the negotiation of a mutually acceptable 
distribution of risk. TVA has been unwilling 
to utilize the practice of weighing the con¬ 
tractor's terms and conditions as part of 
their procedure In evaluating bids, a prac¬ 
tice which is common among other utilities 
In the United States We hope that TVA will 
modify their practice in this regard to en¬ 
courage more competitive bidding In the 
future. 

While TVA has eased its conditions in cer¬ 
tain limited areas, on balance the total 
change made has been relatively minor. Un¬ 
limited liabilities continue to be a pert of 
the overatl specifications which we consider 
unacceptable 

In conclusion, we would like to reaffirm 
that we share your concern that large orders 
from government owned utilities, such as 
TVA. especially in these highly critical tech¬ 
nology’ areas, are awarded to offshore sup¬ 
pliers for manufacture outside the United 
State* A -CPSI is willing to mutually deter¬ 
mine a proper sharing of risk as Illustrated 
above This procedure of negotiating terms 
and conditions of sale would eliminate the 
need for TVA to demand unreasonable terms 
and conditions of sale, which too often have 
resulted in offshore suppliers being the ouly 
responsive bidder, thus forcing TVA to buy 
critical equipment without due and proper 
consideration of the far more Important 
technical and service considerations of United 
States manufactured equipment. 

It Is interesting to note that BBC has 
not submitted a responsive bid to a United 
8tates utility for a turbine generator unit 
since receiving the TVA order 

Although this has been somewhat of a 
summary response for evaluation of Mr 
Wagner s letter, we believe it outlines our 
thoughts rather completely. 

Very truly yours. 

Ronnrr J Dikun. 


OzNCKAt. Btjccraxc Co.. 

Fairfield, Conn.. October 29. 197$. 

Hon. Robext W. Edcab, 

House of Representatives, 

Washington. D.C. 

Dcax CoNcxrasMAN Edgar: Paul Bessemer 
and I have exchanged correspondence on 
your good work in the House and I am look¬ 
ing forward to an early opportunity to visit 
with you in your offices. In your letter of 
October 9. 1975 you requested my comments 
on the TVA purchase of several steam tur¬ 
bine-generators from Brown Boverl. 

TVA has been one of General Electric's 
most important customers for power genera¬ 
tion equipment for many years, so naturally 
we have been disappointed to see them pur¬ 
chase so many large steam turbine-genera¬ 
tors from offshore. These large purchases 
cannot help but have a detrimental effect on 
U.8. balance of payments and employment 
levels. Further, and perhaps equally signifi¬ 
cant, we sincerely doubt that TVA's best long 


range interests are served by these pur¬ 
chases. This Is so because, at least based on 
past experience. GE turbine-generators could 
be expected to be significantly more reliable 
than the units purchased. 

During the past year our people have had 
numerous discussions with TVA personnel 
concerning the terms of sale and specifica¬ 
tions for turbine-generator purchases. These 
discussions have been very beneficial, and 
we believe both TVA and GE have a much 
better mutual understanding of each other's 
concerns. We have, however, insisted that we 
must continue to take exception to terms re¬ 
quiring GE to accept liability for consequen¬ 
tial damage* and to accept other terms which 
would result In our assuming unreasonable 
risks. Let me add that the terms to which 
we take exception arc not required by other 
U S. utilities. We are continuing our nego¬ 
tiations with TVA. and we are hopeful that 
these discussions wilt enable us to submit 
responsive bids which will be evaluated in 
the future I will be able to elaborate on 
thc»e efforts when we visit together. 

We deeply appreciate your Interest in this 
matter and assure you that we will do every¬ 
thing within reason, consistent with sound 
business Judgment, to obtain future turbine- 
generator buslnese from TVA and to serve 
their needs In this vital area 
Sincerely. 

Reginald H. Jones. 


Westing house Ei rcmic Coar . 

Pittsburgh, Pa , November 25. 197 5. 

Hon. Robext W. Edo ax. 

House of Representative*. Cannon House 
Office Building. Washington „ DC. 

Dcax Co n goes s man Rdcax * Thank you for 
your letter of October 0. 1975 to Mr Bum- 
ham who has forwarded It to me for reply. 

We also are quite concerned that Brown- 
Boverl obtained orders for six 1,208.000 kilo¬ 
watt nuclear turbine-generators from TVA 
In preference to domestic competition. It U 
our view that the situation surrounding 
TVA's turbine-generator purchases to* rela¬ 
tively unique. TVA has insisted upon unrea¬ 
sonable contract conditions which place the 
manufacturer in a very difficult position. Al¬ 
though the utility Is willing to pay a sub¬ 
stantial price premium for a manufacturer** 
acceptance of these burdensome conditions, 
that premium can never be commensurate 
with the risk the manufacturer must as¬ 
sume 

TVA's specifications required a thirty 
month warranty and also required that the 
manufacturer accept the following penal¬ 
ties: 

a. Up to 16% of the price of each unit for 
special or consequential damages. 

b. Up to 25% or the price of each unit for 
excessive outage time, and 

e. Up to 25-J for late delivery. 

(The total assessment for any combina¬ 
tion of penalties a, b. and c were not to ex¬ 
ceed 40%.) 

It lx of Interest that the above penalties 
are not normally included In specifications 
Issued by TVA for nuclear steam supply sys¬ 
tems; nor are such penalties generally writ¬ 
ten Into the specifications issued by other 
domestic electric utilities for turbine-gen¬ 
erators. 

It has been the position of Westlnghousc 
that special and consequential damages 
which accrue to the utility apart from dam¬ 
ages In the turbine-generator Itself are 
rightly in the scope of the utility who has 
the opportunity for profit commensurate 
with the risks associated with their busi¬ 
ness. It Is Impractical for us to include in 
our price, tbe coats associated with the 
downtime of the entire project. Similarly, we 
are not able to obtain nor expect, con¬ 
sequential damages from the electric utilities 


who supply electrical energy to our mar 
plants. Typically, In American industry. th< 
purchaser of major apparatus assumes tin- 
risks of consequential damages 

It is not our practice to assume respon¬ 
sibility for liquidated damages for late ship¬ 
ment. Manufacture and delivery of a tur¬ 
bine-generator is a highly complex project 
beset with many unknowns, requiring cio.r 
co-operation between Westlnghousc and 
many suppliers. In our opinion, penalties for 
late shipment can be counter productive be¬ 
cause they do not reward the manufacturer 
who ha* done a good Job in ahtpplng on tlmr 
rather, they reward the manufacturer who is 
willing to make promises about the future 
at a price that cannot possibly recompen . 
the purchaser. 

As an alternate to the request for a thirty 
month warranty, we did offer TVA a war 
ranty of eighteen months from initial syn¬ 
chronization. This compare** to our standard 
warranty of twelve months from Initial syn¬ 
chronization with a provision that the war 
ranty can be extended by the length of time 
associated with any warranty outages up to 
a maximum of eighteen months from inltUn 
synchronization. 

It Is interesting that TVA paid a signif¬ 
icant price premium to Brown-Boverl for 
these six turbine-generators It Is our under 
standing that the total value of the Brown 
Boverl contract (including options exercised 
by TVA) I* $407,754,808 We also understand 
that Brown-Boverl offered a price reduction 
of approximately $31,000,000 for a contract 
which would more nearly correspond to thr 
contract which Westlnghousc proposed. This 
offer was not accepted, but it Indicates tha* 
the Brown-Boverl price for a contract equiva¬ 
lent to that offered by Westlnghousc was ap¬ 
proximately $377,000,000 The equivalent 
Westinghouse price. Including a thermal per¬ 
formance adjustment for the physically 
smaller Weatlnghouse low pressure turbine?* 
but not including Buy America credit, would 
have been approximately $330,000,000 

You might be interested also, in some In¬ 
formation relative to the economic impact 
associated with manufacturing six turbine 
generators of this size in the United 8tatc-. 
based on Wcstlnghouse data for the calendar 
year 1975. 

Approximately 9,100 man-mouths of effort 
by Wc&tlnghcm*! employes (including manu¬ 
facturing. engineering and administrative) 
and an additional 4,050 man-months effort by 
our first level major supplier* are required 
to produce one unit Thus, six units would 
result in 0,576 man-years of productive em¬ 
ployment for U.S. citizens, not Including 
minor subcontractors. 

We estimate that an order for one turbine 
generator of this type as an incremental ad¬ 
dition to thla year's business, would result 
In an Incremental addition to federal Income 
taxes by We* ting house of approximately 
$5,000,000 

In addition, the average federal and state 
income tax withheld is approximately $1,025 
and $135. respectively, per employe. Thu-i 
the total tax benefit associated with the 
placement of this order with Weetlnghou * 
would have been approximately $ 37 , 500 . 00 n 

The award to Brown-Boverl by TVA w» 
a serious Mow to Westlnghousc Rind Its em¬ 
ploye*. Future steam turbine-generator pur¬ 
chase* by TVA will be equally Important 
two unit* plus an option for two units will 
be placed within the next year. Therefore we 
are having on-golng discussions with TVA 
In which we review the necessity that TVA 
assume risks normally borne by the utility 
purchaser, the great Interest which Westing - 
house has in obtaining business from TVA. 
and the significant benefits to TVA in Delect¬ 
ing Westinghouae above other manufac¬ 
turer*. 


Sincerely. 


R. E. Kubt 
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NOTICES 


In the U nited Stat ts Dirmicr Court roa 
Eastern District of Pennsylvania 

lCivil Action No. 282281 

United States of America. Plaintiff v. Gen¬ 
eral Electric Company and Westinghouse 
Electric Corporation. Defendant* 

Petition or PitttAoixpniA Electric Company 

roR Leave To Paiiticipate as Amicus Cu- 

MA* in the PROPOSED Modification by 

Consent or final Judgment ENTERED 

October 1. 1962 

Petitioner Philadelphia Electric Company, 
by 1U undersigned attorneys, respectfully pe¬ 
titions tills Court for leave to participate as 
an omknta curiae In the proposed Modifica¬ 
tion by Consent of the Klnal Judgment of 
October 1. 1962 In the above action: to file 
the proposed amendments attached hereto 
as Exhibit '‘A" to such proposed Modification, 
and to present evidence at a hearing on such 
proposed Modification. 

In support of this petition, petitioner avers 
as follows: 

1. On October l. 1962. a Consent Decree 
was entered in the above action enjoining the 
defendants from, infer alia, fixing the prices 
of large turbine generators 

2. Notwithstanding said Consent Decree, 
the United States Department or Justice de¬ 
termined In an Investigation conducted dur¬ 
ing the period 1972 through 1976 that Gen¬ 
eral Electric and We*tlnghouse had elimi¬ 
nated price competition In the turbine gener¬ 
ator industry as the result of practices begun 
In 1963 and continued since that time in vio¬ 
lation of the above Consent Decree and the 
Sherman Act. 15 U S.C I 1. 

3 Although the Department of Justice had 
concluded that such practices by defendants 
warranted Its filing of a civil action, the 
Department now has chosen to forego filing 
such civil action because General Electric 
and Weattnghou*e have offered to agree, 
without admitting liability, to a modifica¬ 
tion of the aforesaid Consent Decree to add 
thereto express prohibitions of the practices 
found by the Department to be In violation 
of such decree and the Sherman Act. 

4 Between 1963 and the present, petitioner 
expended sums totalling $73,328,000 for the 
purchase of large tuTbtne generators from 
the defendants. 

5. In Its purchases of large turbine gener¬ 
ators from defendants, petitioner was dam¬ 
aged by defendant's illegal activities in that 
It was compelled to pay higher prices for such 
generators than It would have paid had de¬ 
fendants not thereby eliminated free and 
open competition In turbine generator sales 

0 Petitioner, along with all other utilities 
which purchase turbine generatora from 
defendants, was a party for who»« benefit the 
aforesaid Content Decree was entered and Is 
entitled to recompense for defendants' viola¬ 
tions of that decree 

7. Petitioner thus has a substantial and 
direct Interest In these proceedings, in the 
activities of defendants which have led to 
tho proposed modification of the Consent 
Decree and in the protection and preserva¬ 
tion of Its rights to compensation and re¬ 
covery of the cl am ages It has sustained. 

0 Petitioner's Interests and rights will best 
be protected and preserved by allowing peti¬ 
tioner to participate ba an amicus curiae In 
the proposed modification of the 1962 Con¬ 
sent Decree herein. 

9. Petltloner’a Interests herein are consist¬ 
ent with and In furtherance of the Interests 
of the public and petitioner's participation 
herein as an amlrus curiae will serve the pub¬ 
lic Interest. 


10. Attached hereto as Exhibit "A" and 
made a part hereof ore petitioner's proposed 
supplemental provisions to the proposed 
Modification of the Consent Decree of Octo¬ 
ber 1. 1962 in which petitioner proposes that 

<aj restitution be mode by defendants to 
petitioner and other affected purchasers for 
damages suffered os the result of defend¬ 
ant-'.' elimination of price competition in tur¬ 
bine generator sales since 1963; and 

|b) documents and other evidence ob¬ 
tained by the United States in the course of 
its recently completed Investigation of de¬ 
fendants* turbine generator pricing prartlcea 
be preserved and made available to petitioner 
and other affected purchasers 

11. As set forth In the attached Memo¬ 
randum In Support of this Petition. »uch 
proposed supplemental provisions arc reason¬ 
able, nrcessary. consistent with federal law 
and policy and in furtherance of the Inter¬ 
ests of justice 

Wherefore. Philadelphia Electric Company 
respectfully mows this Court to grant tu 
petition for leave to participate as amicus 
curiae In the proposed Modification by Con¬ 
sent of the Final Judgment of October 1. 
1962 in the above action; to file Its Proposed 
Supplemental Provisions to such pro poped 
Modification, and to present evidence at a 
hearing on the aforesaid proposed Modifi¬ 
cation 

Koicn, 8avett. Mahon A Goaf, P C. 

By Harold E Kohn. David H Marion. 
Joseph P Roda. 1314 IVB Bldg 1700 Mar¬ 
ket Street. Philadelphia. Pa 19103; attorneys 
for Philadelphia Electric Company. 

In the United State a District Court for 
the Evsrra* District or Pennsylvania 

|Civil Action No. 78228| 

Philadelphia Electric Company. Plaintiff, 
v General Electric Company and Wes ting- 
house Electric Corporation. Defendants 

Supplemental Provisions Propose© by 
Philadelphia Electric Company To Pro¬ 
posed Modification or Consent Decree 

Philadelphia Electric Company, by |U un¬ 
dersigned attorneys, mom that the follow¬ 
ing provisions be added the Proposed Modi¬ 
fication by Consent of Pinal Judgment en¬ 
ured October 1. 1962 in the above matter: 

•8 The defendants shall pay to each pur¬ 
chaser who file* with this Court an appro¬ 
priate petition setting forth its purchases of 
large turbine generators from either or both 
defendants during the time period 1963 to 
the present, the difference between what 
such purchaser paid defendants for such 
turbine generators and what such purchaser 
would have paid for such turbine generators 
in the absence of the practices of said de¬ 
fendants enjoined here in. auch amounu to 
be determined by this Court upon the pres¬ 
entation of evidence or upon stipulation by 
the parties. 

*9 The United States shall Impound all 
documents and other evidence obtained in 
the course of its Investigation of defendants 
concerning the practices entokned herein, and 
shall make such documents and other evi¬ 
dence available to each purchaser of large 
turbine generators from defendants during 
the time period 1963 to the present who peti¬ 
tions the United States or thU Court for ac¬ 
cess to such documents and evidence." 

Harold E. Kohn. 

David H Marion. 

Joseph F. Rods. 

Kohn. Bavett, Marlon & Graf. PC. 1214 
IVB Bldg .. 1700 Market Street. Philadelphia, 
Pa. 19103; attorneys for petitioner. Phila¬ 
delphia Electric Company 


In the United States District Court roe 

the Eastern District or Prnnsylva.su 

[Civil Action No 282281 

United States of America. Plaintiff v. Gen. 
eral Electric Company and Westinghoue 
Electric Corporation. Defendants 

Memorandum in 8upfo«t or Petition mt 

Philadelphia Electric Company for Lxxvr 

To Participate as Amicus Curiae in MOD¬ 
IFICATION ST CONSENT OF FINAL JUDGMIV; 

Entered October i. 1962 

Petitioner Philadelphia Electric Company, 
by 1U undersigned attorneys, respectful i : 
moves this Court for leave to participate 
an amicus curiae In the proposed Modifii lo¬ 
tion by Consent of the Final Judgment of 
October 1. 1962, in the above action; to file 
tho proposed supplemental provision* to 
such Proposed Modification attached hereto 
as Exhibit "A"; and to present evidence at a 
hearing on such Proposed Modification. 

That It Is appropriate to accord amiru 
curiae status to private parties in the for 
mulaUon of consent decrees in antitrur 
cum brought by the government, has been 
recognized by the Courts See. e* Unit'd 
States v. Automobile Manufacturers Assort!. 
lion. lac. 307 P Supp 617 (C-D CaT 196i> 
aff'd 397 Ufl. 248 (1970); United Stater v 
Gillette Co., 406 F. Supp. 713 <D Mass. 197M. 
United Slates v. Blue Chip Stamp Co.. 2.2 
P Supp 432 (C D Cal. 1967). aff'd sub nom 
Thrifty Shoppers Scrip Co. v. United Statr* 
389 U.A- 580 (1968). 

The policy underlying the grant of amlcu 
status la clear. A consent decree must U 
treated aa a Judicial determination to b<- 
made in the public interest, and not as * 
contract between the parties. United State . 
v Swift A CO . 286 UB 106. 115 ( 1931). The 
Court must assure that such a decree pro- 
tecta the public no less than the defendants 
and should not allow the government*# rep¬ 
resentatives u> ' accept lea* than the* pu«ur 
lateral demand*" Unit'd Stain **»</«I * 
Co 189 P- Supp. 885. 907 (N.D. Ill 19601 
Dabney. Antitrust Consent Decrees. 68 Yale 
LJ. 1391 (1959). 

While the consent decree has a prop* 
place in government prosecutions of anti¬ 
trust cases. 

• • it should not be effected without 
judicial inquiry, 'it is R Judicial function 
and an exercise or the judicial powrr to 
render Judgment on consent*. Pope v Untr^ti 
Slater, 323 UB 1 (1944) When the court 
approves such a decree It becomes the ad¬ 
judication of the court. Bruns uick Cor pc 
ration v. Chrysler Corporation. 408 F. 2d 33 
(7th Ctr. 1969). Thus, while an agreeme: 
between parties can facilitate and advance 
a Judicial determination which would, othrr- 
wise. be arrived at In an adversary prooe< 1 • 
tng. (the Court U) nevertheless not relieved 
from examining the same and Inquiring l©-o 
any matter which In equity should have 
been considered had the matter proceed* 
in adversary fashion " United States v Ling - 
Temco-Vought. Inc . 315 F 8upp. 1301. 13 * 
1309 (W-D. Pa 1970). 

The Court In lAng-Temco went on to un¬ 
derscore that Judicial scrutiny of consent 
decrees in antitrust cases l# eaaetr 
because: 

.the public interest in preservu;*: 

a free, competitive economy cannot be out¬ 
weighed by any private Interest * 31-> * 
Supp at 1309; United States v. Inger 
Rand Co., 218 T Supp 530 (W.D Pa 196 il 
aff'd 320 F 2d 509 ( 3dClr. 1963 )315 F. Supp 
at 1309. 

In this case, petitioner*! request to part r- 
ipate a* amicus curiae fully aocords with th*’ 
precedenU and policy above set forth Fur¬ 
thermore. it Is here manifest that the public 
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interest demands more than what the parties 
have agreed to when It U considered that a 
consent decree waa entered In 1962. and 
within the very next year the parties had em¬ 
barked upon an elaborate scheme to violate 
it which waa not discovered for ten years and 
may not be remedied for many more years. 
Surely defendants* readiness to have another 
consent decree entered against them after 
such events must be viewed with both sua- 
p ion and alarm. As stated In the Memoran¬ 
dum filed by the Department of Justice In 
support of the Proposed Modification of the 
Constat Decree: 

Price competition prevailed in the turbine 
f erator Industry from I960 to 1963. In the 
opinion of the Department, however, prices 
■hue then have stabilized and there hat been 
lltt:e or no discounting or negotiation regard¬ 
ing pries • • V The Department*! investi¬ 
gation has revealed that the elimination of 
prtcr competition has been the result of Iden¬ 
tical policies deliberately adopted and pub¬ 
lished In 1963-64 and adhered to since.** 

The 1962 Consent Decrees allowed the 
publication of price books and the public ex¬ 
change of competitive Information On the 
other hand, the decrees prohibited all price- 
fixing agreement* regardless of where or how 
they were formed Since 1963. the nature and 
content of the public communclaUon of pric¬ 
ing Intentions and the mechanics of the pric¬ 
ing nystem have been sruch that OB and Weat- 

house have succeeded in assuring one an¬ 
other that they will not deviate from pub¬ 
lished price levels. In the opinion of the De¬ 
partment, this public exchange of assurances, 
with such Intent, did constitute an agree¬ 
ment to stabilise prices which warranted the 
filing of a civil action by It alleging a viola¬ 
tion of the Sherman Act or of the 1962 Con¬ 
sent Decrees.** 

“To obtain an Injunction against further 
tue of these pricing policies, the Department 
was prepared to file a civil suit against OK 
and w**Unghouse.“ (Page 3) 

The Department has decided against filing 
such action, however, because of concern for 
tiie financial stability of Westinghouse and 
because both defendants have agreed to the 
Proposed Modification of the 1962 Consent 
Decree, now before this Court, which would 
prohibit the Illegal practices which the gov¬ 
ernment found. 

Petitioner, a public utility, seeks leave to 
propose supplemental provisions to the pro¬ 
posed modified Consent Decree in order to 
preserve and protect tU Interests and rights, 
which will in turn protect the Interests and 
rights of millions of customers served by peti¬ 
tioner and other utilities Petitioner expended 
•73^26,000 In purchases of turbine generators 
from OB and Westinghouse between 1963 and 
the present. To the extent the non-competl- 
ttve prices charged by OB and Westinghouse 
rxr **ded those which would have existed In a 
competitive market, petitioner was over¬ 
charged and Is entitled to restitution. More¬ 
over petitioner and all other utilities pur¬ 
chasing turbine generators from defendants 
were parties for whose benefit the 1962 Con¬ 
sent Decree was entered, and are entitled to 
recompense for defendants* violation of that 
Decree. 

Arrordlngly, petitioner's proposed supple¬ 
mental provisions attached hereto as Exhibit 
A provide for restitution to petitioner as 
well as the preservation and disclosure of 
al. documents and other evidence gathered 
by the government in the course of its tnves- 
Wion Simple restitution for petitioner's ac¬ 
tual loss Is hardly too much to ask of de¬ 
fendants who would be liable for those dam- 
•ges trebled In a private antitrust action. 
Moreover, there has already been one Consent 
D***re« providing only Injunctive measures, 
which the government has determined de- 
fedanU proceeded to violate within a year 


of Ita entry. The remedy for such subsequent 
violation should not be merely another modi¬ 
fied Consent Decree calling only for further 
Injunctive relief. Combining the period of 
violation which led to the 1062 Consent De¬ 
cree and the subsequent period of violations 
since 1963. defendants have engaged In an 
almost unbroken aeries of antitrust violations 
for more than twenty years If there is to be 
any hope of deterrence of further violations 
by defendants, not to mention simple fair¬ 
ness and justice to the parties, tike petitioner, 
damaged by such violations, restitution for 
overcharges Is an esaenttal element of any 
judicial decree purporting to remedy de¬ 
fendants* violations. 

Disclosure of the government's documents 
and other evidence of defendants* violations 
Is both reasonable and necersary. Petitioner 
will be obliged to enforce Its right to resti¬ 
tution herein or In a private action, and 
the Memorandum filed by the government In 
support of the Proposed Modification re¬ 
veals that the documents and evidence in 
possession of the government would be of 
central relevance, and necessary as proor in 
such action. As the government's Memoran¬ 
dum states; 

'“The end result of the Information con¬ 
tained In the 1963 price book combined with 
OS's public announcement that **lt would not 
deviate from published prices was that West¬ 
inghouse could ascertain the price that OB 
woutd employ In any given sale situation. 
This effectively removed a major source of 
uncertainty and a major stumbling block In 
the Industry's attempt to stabilize prices for 
such a highly complex product Moreover. 
OB*• Infernal document* reveal, tn the opin¬ 
ion of the Department, that *uch teas the in¬ 
tent of GE in i*$uing the price book and the 
actual effect perceived by GK after the book 
teas issued. AD o again fn the opinion of the 
Department, internal document j of Westing- 
house retreat that it perceived thD to be the 
purpose and the effect of the GE pricing 
policy .** (Page 6) (emphasis added) 

At Pare 8. discussing the price protection 
policy offered bv OE and Imitated by West- 
In chouse. the Memorandum states: 

“The Department believes that Infernal 
documents of both GE and Westinghouse 
could have led a trver of fact to conclude 
that price protection was intended to and did 
provide the firms with assurance that each 
would avoid price competition ** (emphasis 
added) 

Attain at Pace 8, dlsctisslne the practice of 
publishing all orders received prior to the 
date of implementation of new price levels, 
the Department** Memorandum states 

“The Department believes that a court 
could have concluded from Internal docu¬ 
ments of both firms that the purpose and 
perceived effect of publishing outstanding 
orders and price quotations was to eHmfnofe 
a xsotential source of "disruption at the time 
of ©rice changes:* (emphasis added) 

At Page 9. In discussing Westlnghome's 
responre to OK*s Initiation of the new pric¬ 
ing practices, the Memorandum continues: 

“The Department believes that internal { 
Westinghouse documents reveal that West¬ 
inghouse perceived OS's actions as an fnrifa- 
f(cm to stabilise prices. Moreover, these 
documents, in the opinion of the Depart¬ 
ment. reveal the extraordinary stepn West¬ 
inghouse took to Intvre that the strategy was 
not upset intentionally or Inadvertently.** 
(emphasis added) 

This Court should order the protection and 
preservation of such documents snd evidence 
because It cannot be assumed these docu¬ 
ments will be available from or fully pro¬ 
duced by defendants should petitioner file 
suit Less than full production of documents, 
as well as document disappearance or 


destruction. Inadvertent or Intentional, un¬ 
fortunately seems to occur ail too frequently 
In major litigation. See. e.g., A C. Becken 
Co. v. Gemei Corp., 314 F. 2d 839 ( 7th Clr. 
1963), cert denied. 375 UB. 816; United 
States v Curcio, 279 F. 2d 681 (2d Clr 1960). 
cert, denied. 364 UJS. 824 (I960); Comments 
of Donald I Baker. Aaslatant Attorney Oen- 
eral of the Antitrust Division, Antitrust 
Trade A Regulation Report No 789. p. A-5 
(November 16. 1976). 

An order for disclosure by the government 
of documents and evtdenoe obtained In the 
course of an antitrust investigation has 
ample precedent. See. eg. United States v. 
Sationa: Bank and Trust Co.. 319 F Supp 
930 (ED. Pa. 1970); and United States v. 
Automobile Manufacturers Association. 307 
P Supp 617 (CD Ca 1969). afTd 397 UJB 
248 (1970). Recently the government was 
required to give all Interested persons the 
names of the economists who had worked for 
the government in connection with an anti¬ 
trust investigation. See, United States v As¬ 
sociated Milk Producer#. Inc., 394 P Supp. 29 
<W D. Mo. 1975). alTd 534 F. 2d 113 (8th Clr 
1976) The Antitrust Penalties and Pro¬ 
cedure* Act (“APPA”), 15 U.SC 116 ex¬ 
pressly provides for disclosure of government 
“documents snd materials** prior to the 
entry of a consent decree * The policy under¬ 
lying this requirement Is clearly stated In the 
House Report to the APPA. which reads: 

“The Committee believes that In the ma¬ 
jority of instances the interest of private 
litigants can be accommodated without the 
risk, delay and expense of the government 
going to trial. For “example, the Court can 
condition approval of the Consent Decree on 
the antitrust division's making available in¬ 
formation and evidence obtained by the 
government to potential, private plaintiffs 
which will assist In the effective prosecution 
of their claims " House Report at 6539 quot¬ 
ing Senate Report at 6-7 (emphasis added). 

FOr the above reasons, petitioner respect¬ 
fully submits that it* request for leave to 
participate as an amfnu curiae in these pro¬ 
ceedings. to file Its Proposed Supplemental 
Provisions to the proposed Modification of 
the 1962 Consent Decree and to present evi¬ 
dence at a hearing on such proposed Modifi¬ 
cation are necessary and appropriate. In com¬ 
pliance with law and consistent with the 
public interest and the dictates of funda¬ 
mental fairness and justice Petitioner ac¬ 
cordingly urges that It be granted amicus 
curiae status and perm I tied to present evi¬ 
dence at a hearing, and that its proposed 
supplemental provisions be incorporated In 
the proposed Modification to Consent Decree 
Respectfully submitted. 

Harold K Rohm, 

David H Mahon. 

Jo00*11 P Rod a 

Kohn. Savett, Marion A Oraf. P.C., 1214 
IVB Bldg.. 1700 Market 8treet, Philadelphia. 
Pa 19103; attorneys for petitioner. Philadel¬ 
phia Electric Company. 


* The United States contends that the 

APPA doe* not strictly apply In these pro¬ 
ceedings because they involve the modifica¬ 

tion of an existing Consent Decree rather 
than the enactment or a new one after the 
filing of a complaint The United States has. 
however, recognized the applicability of at 
leant the policy of the APPA by largely fol¬ 
lowing Its provisions In these proceedings. 
Thus, the Memorandum filed bv the govern¬ 
ment In support of the Proposed Modification 
to the 1962 Coment Decree follows the pro¬ 
visions of APPA subparagraph (b)(1). which 
requires the filing of a ''competitive lmoact 
statement" by the government with the filing 
of a proposed consent decree 
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United States Disteict Court fox the 
Eastern District or Pennsylvania 

(Civil No 282281 

United State. * oj America. Plaintiff, v. Gen¬ 
eral Flee trie Company and Wcstinghou.se 
Electric Corporation, Defendants. 

Memorandtum or United States in Resfonse 
to Philadelphia Electric Company's Pe¬ 
tition for Leave to pAJmcrrATX as Amicus 
CURIAE IN THE PSOPOSED MODIFICATION SY 

Consent or Pinal Judgment* Entered Oc- 
TOBxa 1. 1982 

The Government does not oppose tho peti¬ 
tion of Philadelphia Electric Company (here¬ 
inafter "PE") to this Court for leave to ap¬ 
pear as amicus curiae foe the purpose of com¬ 
menting on the Proposed Modification by 
Consent of the Pinal Judgments of October 1. 
1962. Nor does the Government object to a 
hearing. If the Court wishes to hold one. 
at which PE may present Its views on whether 
the Proposed Modification Is In the public 
interest. However, the Government take* ex¬ 
ception to PE's proposed supplemental para¬ 
graphs 8 and 9 as contrary to the public 
Interest Accordingly, the Government urges 
the Court to deny PE’s petition that entry 
of the Proposed Modification he condition 
upon the parties' acceptance of these sup¬ 
plemental paragraphs 

i. raorosxo sutvlemental paragraph « should 

RE REJECTED AS AN ATTEMPT TO CIRCUMVENT 
THE STATUTORY FRAMEWORK OF THE ANTI¬ 
TRUST LAWS AND AS CONTRARY TO THE PVR- 
LXC INTEREST 

PE's proposed paragraph 8 would have the 
defendants agree to pay damages to all pur¬ 
chasers of large turbine generators during 
the period 1963 to the present 1 The amount 
of such damages would be determined by the 
Court upon the conclusion of evidentiary 
hearings or upon stipulation by the parties- 

A Conditioning Entry of the Proposed Modi¬ 
fication Upon Defendants' Payment of 
Restitution Would Violate Vie Statutory 
Scheme Which Provides Remedies for Pri¬ 
vate Parties That Are Separate and Distinct 
From Those Available to the Government 

Paragraph 8 should be relected as an at¬ 
tempt to circumvent the clear and specific 
statutory framework of the antitrust laws. 
The antitrust statues provide that In civil 
actions brought by the Government it may 
secure an Injunction (15 U S.C. f 14.25). 
Private parties who believe they have been 
injured by antitrust violations may sue. and 
If successful, may obtain an Injunction (15 
UB.C. I 26) and/or damages (15 UB.C. I 15). 
If damages are obtained, they are trebled 
1 /d.). A* the Supreme Court has remarked 
in other, but similar, contexts 

(T)he scheme of the statute Is sharply to 
distinguish between Government suits, either 
criminal or civil, and private suits for In- 
Junctlve relief or for treble damages Differ¬ 
ent policy considerations govern each of 
these. United States v Bendix Home Appli¬ 
ances, Inc , 10 P H D. 73. 77 (SJXN Y. 1949). 
Quoted approvingly in Sam Fox Publishing 
Co. v. United States. 366 UB 683. 689 (19611 
and United States v. Borden Co . 347 U>S. 514. 
518 19 (1954). 

This clear statutory distinction between 
the remedies available to the Government 


• In Its petition PE nominally seeks the 
equitable remedy of "restitution M However, 
the relief desired—recovery for past losses re¬ 
sulting from alleged violations of the anti¬ 
trust laws—Is a claim for damages cognizable 
only in a private suit brought under section 4 
of the Clayton Act. 15 U.8.C. I 15 See Wash¬ 
ington v Automobile Mfrs. Ass'n, 538 F2d 
231. 234 (9th Clr. 1976). and discussion infra 


and to private persons would be violated if a 
private petition for damages were cognisable 
In a Government enforcement action. The 
legislative history of the Sherman Act under¬ 
scores this conclusion. In 1911 Senator LaPol- 
lette introduced a bill to amend the Sher¬ 
man Act to provide for relief similar to that 
which PE seeks by Its proposed supplemental 
paragraph 8. The bill would have permitted 
a private party to Intervene in any civil suit 
brought by the United States and to secure 
damages to the extent they would have been 
available had an independent treble dam¬ 
age action been brought. 8. 3276. 62d Cong. 
1st Seas. 113 (1911). See 47 Cong Rec 4183- 
84. 4189-90 (1011). The fact that this bill 
failed to become law Is a clear indication that 
Congress intended private parties to seek 
relief independently of Government actions 
PE’s proposal Is contrary to that Intent and 
to the statutory scheme In effect for more 
than 60 years. 

There is additional, more particular au¬ 
thority In the case law for the proposition 
that damages are not available to private 
parties In Government enforcement actions, 
in United States v. Lotto's, Inc., 189 P. Supp 
373 (8DN.Y. 1960). rer'd on other grounds. 
371 U.8. 38 (1962). the United States brought 
a civil action against several motion picture 
distributors charging a violation of section 
1 of the Sherman Act. The Government al¬ 
leged that the defendants illegally condi¬ 
tioned the licensing of one film on the 
licensing of another Following a trial on the 
merits, the court held for the United States. 
As part of the relief to be Included In the 
final decree, the Government sought a pro¬ 
vision directing the defendants to renegoti¬ 
ate their contracts with television a tat ions 
in order to give the stations an opportunity 
to license films on an Individual basis. The 
proposed provtslon would also have required 
the defendants to pay for each film dropped 
from a license and to reimburse the station 
for any prints It had purchased of the elimi¬ 
nated films. The court held that such a 
decree would be without legal foundation in 
light of the precise and distinct statutory 
remedies available to the Government and 
to potential private plaintiffs. The court 
said: 

(T)he law provide* that the Government 
may prevent, a continuing violation of the 
law by securing an Injunction and that pri¬ 
vate parties may be reimbursed for damages 
resulting from past violations of the law 
Nowhere In the statute, however, li there any 
authority to require a defendant in a govern¬ 
ment antitrust case to refund that which It 
has received, even under an illegal contract, 
and to pay that amount to a private party 
not a party to the action As one court has 
pointed out: 

• • • The Government's responsibility In 
bringing cases of this nature is to vindicate, 
the public Interest In preserving a competi¬ 
tive economy rather than to redress private 
wrongs and recover damages for Injuries 
sustained by individuals.’ United States v. 
Safeway Stores. D.C.N.D.Tex.1967, 20 F.R. D. 
451. 456. United States r. Lock's. Inc . Supra 
at 398-09 

The court also commented on the proper 
course of action to be pursued by those who 
feel they are entitled to damages: 

If the television stations are entitled to 
recoup some money they have an adequate 
remedy for damages In a suit specifically for 
that purpose. But we must remember that 
in such a suit the defendants would be en¬ 
titled to a trial by Jury, which they did not 
have In the present action. Furthermore, 
questions of venue. Jurisdiction and the 
statute of limitations would have to be con¬ 
sidered In a way that did not arise In the 
present action. Unifed States v. Loeir's. Inc., 
supra at 399 

The case for damages presented in Lone's 
la certainly more compelling than that 


argued here by PE. The court in Loews, afur 
a trial on the menu, found that the defend 
ants had violated section 1 of the Sherman 
Act. Moreover, the court found that some 
private persons had been victims of the un¬ 
lawful conduct of the defendant*. Never Un¬ 
less. the court refused to permit damages or 
reimbursement to theft parties. In the pro. 
ceedlng before this Court, there has been t 
adjudication of liability nor any finding of 
injury Therefore, Just as damages were dr 
nted to non-parties in the context of Loen 
PE's request for "restitution" as part of the 
Government's relief should likewise be dr- 
nled 

B. Conditioning Approval of the Propose 

Modification Upon Restitution Is Not tn 

the Public Interest 

Congress has charged the Oovernmri 
with enforcing the antitrust laws on behalf 
of the public 15 U 8.C. II 4, 25 As part of 
this duty the Government has authority ami 
responsibility to «*pcok for and to protect Uk 
public interest. Sam Fox Publishing Co. t 
United States. 366 U.8. 683 (1961); United 
States v. Borden Co.. 347 UB. 514 (1954.; 
Buckeye Coal A Ry P. Hocking Valley 
269 UB 42 (1925): United States v. Atso 
ated Milk Producers. Inc.. 534 F.2d 113 (8th 
Clr 1976). The public Interest to be pro 
tec ted by the Government tn its enforcement 
of the 8herman Act and other antitrust 
statutes Is the preservation of competition 
See. e g.. Hawaii v. Standard Oil Co M 405 UJS 
251. 262 (1972); Northern Par Ry. v. United 
States. 356 U.8. 1. 4 (1958). 

Here, on the other hand, a private party 
seeks damages as part of a Government en 
forcement proceeding. It must be concluded 
that PE's paragraph 8 U an effort to enhanr 
PE's self Interest, and not an attempt to 
promote the public Interest. The fluprvrr 
Court has recognized this clear distinction 

The sole function of an action for injunc¬ 
tion Is to forestall future violations. It is so 
unrelated to punishment or reparations for 
those past that Its pendancy or decision doc* 
not prevent concurrent or later remedy for 
pari violations by Indictment or action for 
damages by those injured. United Sfaiej v 
Oregon Medical Soc'y. 343 UB 326. 333 
(1952) 

Similar attempts by private parties to 
condition entry of a Government consent 
decree upon the addition or provisions en¬ 
hancing their damage claims havr been 
denied as relating only to private interest? 
and not to any alleged public Interest. United 
States v. National Bank & Trust Co., 319 h 
Supp 930 (ED Pa 1970): United States v. 
Automobile Mfrs. Ass'n. 307 P. 8upp 617 
(CD. Cal. 1969). aff'd per curiam mb non 
City of Neir York v. United States. 397 U * 
248 (1970), See United States v. Associalni 
Milk Producers. Inc., supra at 116 n.3; United 
States v. Atlantic Richfield Co . 50 F.R D 396 
(SONY 1970). aff'd per curiam sub ru>n 
Bartlett v. United States. 401 UB. 986 (1971) 

In both National Bank dr Trust Co. and 
Automobile Manufacturers Association, the 
respective petit loners sought the Inclusion in 
a Government consent decree of an admi 
sion of !lability which would have hurt 
prima facie effect In their private daxr.A «* 
actions. In both cases the petitions were 
denied » In United States v. National Bank d 
Trust Co., this Court said : 

It la clear that the relief petitioner seeks 
to secure through intervention relates solelv 


a In those cases the private parties At¬ 
tempted to achieve their goals through in¬ 
tervention In Government actions Here PE 
seeks only to appear as amicus curiae. The 
relief PE seeks, however. Is substantially the 
same as sought In the above case* and should 
be denied for the same reasons. 
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to petitioner*!! private intercut and not to 
Any alleged public interest. United States v. 
Sational Bank A Trust Co . supra at 932 
Thus, PE's paragraph 8 la not In the public 
interest, and could be at odds with It In this 
cn*e. The consent decree procedure has been 
rt cognized by Congrea* and the courts as an 
JTcctive and efficient way In which the Oov- 
rrnment can serve the public by eliminating 
Anticompetitive practices without the coat, 
delay, and risk of lltlgatton. United States 
V C/BA Coro. 50 Pit D. 507. 514 n 3 (SO N Y 
lu70); United States v Sational Bank A 
Trust Co., supra at 933; United States v. 
Zllti* Chip Stamp Co.. 272 P. Supp. 432. 440 
iCD. Cal. 1987). aff’d per curiam sub nom. 
Thrifty Shoppers Scrip Co. v. United States . 
<89 US 580 11968) In Its Proposed Modifi¬ 
cation of tlue 1962 Consent Decrees the Gov¬ 
ernment has attempted to enjoin what It 
view* as a continuing violation of the law. 
A* such, the modification is consistent with 
lu enforcement obligation and in the public 
interest On the contrary. PE’s petition for 
restitution, if allowed, will be adverse to the 
public Interest In that It will delay or pre¬ 
vent entry of the modification 
There Is little doubt that If paragraph 8 
were required to be mode part of the decree 
there would be no modification It Is highly 
unlikely that an agreement could be reached 
which would be satisfactory to the parties 
and to the multitude of potential private 
plaintiffs. This result would clearly be con¬ 
trary to the public interest. In view of the 
fact that the Government has obtained by 
consent substantially all the relief that It 
«i>u!d have sought In a suit. 

In similar contexts, courts have denied in¬ 
dention to private parties In Government 
antitrust cases where, as here, such par¬ 
ticipation would delay and prejudice adjudi¬ 
cation of the matter or defeat the entry of 
a content decree United States v. Associated 
vfllA Producers . Inc., supra at 116 n3; Untied 
States v Atlantic Richfield Co., supra at 372; 
United States r C/BA Corp . supra at 514. 
United States v. Sational Bank A Trust Co.. 
uvtq at 933; United States v. Automobile 
'•ffn. Ass’n, supra at 619-20 See oenera/ly 
Sam Foi Publishing Co x. United States 
supra, at 693. wherein the Supreme Court 
rrrogniised "the unquestionably sound policy 
of not permuting private antitrust plaintiffs 
to prewi their claims against alleged violators 
to the same suit as the Government. . , M 
Accordingly, for the reasons stated above, 
entry of the Proposed Modification, which is 
designed to foster prompt restoration of com¬ 
petitive conditions to the large turbine gen¬ 
erator Industry, should not be conditioned 
upon restitution. 

!l rftOPOSXD ftUmKMENTAL PARAGRAPH f 
SHOULD BE aXJCCTED AS UNWARRANTED AND 
t’MNKCIJUUUtT IN THE CIRCUMSTANCES OP 
THIS PROCEEDING 

Petitioner's proposed paragraph 9 would 
require the United States to preserve and 
discloee all documents and other evidence It 
has obtained m the course of Its Investiga¬ 
tion which relate to the practices to be en¬ 
joined by the Proposed Modification. PE 
desires this unrestricted acceas to the Gov¬ 
ernment's evidentiary material for the pur¬ 
pose of either pressing Its claim to restitu¬ 
tion in this proceeding or conducting an In¬ 
dependent private damage action See PE 
Memorandum at 6 

Kur the reasons outlined previously, rea- 
ttlmion la unavailable to PE as part of this 
'urxiificatlon proceeding Therefore It cannot 
b« u.ved as a Justification for access to the 
Government's evidence Further. PE has filed 
j o treble damage action to which the Gov¬ 
ernment** materials would relate. If PE at 
*ome future time does Institute a damage 
action, there exists a repository of relevant 
documents coextensive with that made avail¬ 


able to the Government to which PE. through 
designated attorneys, already has been af¬ 
forded access and which must be preserved 
by the defendants for at least one year under 
an agreement between the defendants and 
PE» Accordingly, the Government objects 
to PE's request that entry of the Proposed 
Modification be conditioned upon the ac¬ 
ceptance of paragraph 9 

A Case Law Does not Support the Proposition 
That £ntry of the Pronposed Modification 
Should be Conditioned Upon Disclosure 
and Presentation of the Government's 
Evidentiary Documents 

There is no case law' for the proposition 
that entry of the Proposed Modification 
should be conditioned upon disclosure by the 
Government of its evidentiary documents 
and materials. United States v. Sational 
Bank A Trust Co and United Sfafcj r Auto¬ 
mobile Manufacturers Association cited by 
PE in arguing for disclosure. Involved situa¬ 
tions In which the respective courts entered 
orders providing only far the preservation 
of documents and materials In the possession 
of the Department of Justice. 4 Furthermore. 


*GE and Westinghouse have entered Into 
contracts with PE las well as with over fifty 
other utilities) arising out of the antitrust 
suit filed against OE and Westinghouse by 
American Electric Power Company (“AEP“). 
That suit, filed on December 29. 1971. charged 
GE and Westinghouse with violations of 
sections 1 and 2 of the Sherman Act. The 
case has been settled, contingent upon the 
entry of this Proposed Modification 
The subject contracts (See GE-PE Contract 
appended hereto as Exhibit "A") require GE 
and Westinghouse to conduct their respec¬ 
tive document retention programs as If PE 
had filed a complatnt similar to AEP’s. The 
document retention programs are to be con¬ 
tinued during the life of the agreement#, 
which are still in effect, and for one year 
subsequent to effective notice of their termi¬ 
nation. See f 2 of GE-PE Contract. There¬ 
fore. even If It Is assumed that the defend¬ 
ants will terminate the agreements following 
settlement of the private action. PE Is as¬ 
sured that for a minimum period of one 
year thereafter OE and Westinghouse will 
preserve the documents relied upon by AEP 
in Its private suit and tbe Government In 
this enforcement proceeding 
Furthermore, from the time PE entered 
Into the ‘atandstlU" agreement, lta attorneys 
have had access to the very documents it 
seek* from the Government. Specifically, the 
contracts provide that PE may designate a* 
Its representative the law firm of Wlnthrop, 
Stlmson. Putnam A Roberts, New York. New 
York, which shall have the same right as the 
attorneys for AEP to examine and copy all 
documents filed In the AEP case and all re¬ 
sponses given by OE and Westinghouse to 
discovery subpoenas and requests (Includ¬ 
ing interrogatory answers and transcrlpta of 
depositions) for the purpose of reporting to 
PE on the progress of that litigation. See *7 
of OE-PE Contract. This access terminates 
If and when the respective contracts ter¬ 
minate See • fl of OE-PE Contract. As noted 
above, however, eveu after termination of 
the agreement*. OE and Westinghouse are 
required to preserve their document# for an 
additional year Id. Within that period. PE 
should have sufficient tune to file an action. 
If It intends to, and seek whatever discovery 
orders It doems appropriate to protect Its 
interests. 

4 In both cases It was made clear that po¬ 
tential treble damage plaintiffs were to 
achieve disclosure through appropriate 
orders or subpoenas arlstng from their pri¬ 
vate litigation. United States c. National 
Bank A Trust Co . supra at 933: United States 
t Automobile Mfrs. Axt'n. supra at 620. 


the two cited cases do not even establish the 
principle that a court must withhold lta ap¬ 
proval of a consent decree If the Government 
docn not agree tc preserve relevant docu¬ 
ments In both cases, the Government did 
not object to the petitions of non-parties 
for an Impoundment order Thus, the orders 
were entered as adjuncts to proposed con¬ 
sent decrees and not as conditions of their 
approval United States v. National Bank A 
Trust Co., supra at 933; United States r. 
Automobile Mfrs. Ass’n. supra at 620 

Finally. It bears noting that the context# 
in which the Government retained from ob¬ 
jecting to preservation orders In National 
Bank A Trust Co. and Automobile Manufac¬ 
turers Association were algnlficantly differ¬ 
ent from that In which PE finds itself. In 
those cases private parties had no contrac¬ 
tual agreements with the defendant* pro¬ 
viding for the preservation of documents, 
nor did they have the right to designate at¬ 
torneys who would have acceas to evidentiary 
material* for the purpooe of reporting on 
the merits of outstanding litigation. 

B // the Antitrust Procedures and Penalties 
Act Were To Govern This Modification Pro¬ 
ceeding. It Would Not Require Disclosure 
of the Government's Evidentiary Docu¬ 
ments 

The Government maintain! that the Anti¬ 
trust Procedures and Penalties Act (herein¬ 
after “APPA’i. Pub L 93-528. 15 UB.C. 
I 16 (b) through lb), applies by Its terms 
only to consent decree proceedings Instituted 
subsequent to the filing of a complaint and 
does not govern the modification of an exist¬ 
ing consent decree However, even if the 
APPA were to apply to modification proceed¬ 
ings. It would not require disclosure of the 
Government’* evidentiary material. 

The APPA requires only that the United 
States file with the district court “materials 
and document* which the United States con¬ 
sidered determinant* in formulating I the} 
proposal {for a consent judgment}" 15 XJB.C. 

I 16(b) (emphasis added). That is. only those 
documents which conclusively or authorita¬ 
tively Influenced the nature of the proposed 
relief need be disclosed. If Congress had con¬ 
templated disclosure of the mass of substan¬ 
tive document* upon which the Government 


1 PE erroneously relies upon a portion of 
the House Report to the APPA (PE Memo¬ 
randum at 9-10) as supporting It# inter¬ 
pretation of the “determinative document’* 
disclosure requirement In the Act (15 U-S.C. 
I 16(b)). That part of the report does not 
relate to section 16(b) but to a different 
subsection (15 UBC. 118(e). This latter 
provision relate* to the matters to be con¬ 
sidered by the court in its determination 
whether entry of the decree la in the public 
interest. The language quoted by PE may 
allow the Court to oondltion approval upon 
dlaelosure but doe* not compel It. Further, 
the quoted language Is immediately pro¬ 
ceeded In the same paragraph by the fol¬ 
lowing : 

Nor U Section 2(e) (15 UB.C. I 16(e)) in¬ 
tended to force the government to go to trial 
for the benefit of potential private plain¬ 
tiffs. The primary focus of the Department's 
enforcement policy should be to obtain a 
Judgment—either litigated or consensual— 
which protects the public by Insuring 
healthy competition in the future H R 
Rep. No 93 1463. 93d Cong 2d Seas 8 (1974). 
quoting 8 Rep No. 93-298. 93d Cong . 1st 
Seas. 6 (1973) 

It is clear from this language that Con¬ 
gress expressly intended the Government 
to concentrate it# enforcement policy on 
protecting the public Interest in competi¬ 
tion. not the Interest* of potential private 
plaintiff#. 
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relied for evidence in lie antitrust cases. U 
surely would have chosen adequately descrip¬ 
tive language to that effect, Furthermore, 
under the scheme of the APPA. whatever "de¬ 
terminative documents" are disclosed must 
also be luted in advertuemente published 
repeatedly In various newspapers. 15 U^S.C. 
I 16(C) (111). Again. It U a highly dubious 
proposition that Congress intended a luting 
of the Government's evidentiary documents 
and materials—often a huge mass in anti¬ 
trust cases—to be published in that manner 

In any case, whatever policy U embodied 
In the APPA regarding disclosure of docu¬ 
ments to private parties. PE, by virtue of its 
pre-existing contractual arrangement with 
OE and Westtnghouse. has been assured 
preservation or and Its designated attorneys 
have been provided access to the documents 
at Issue here. Therefore, the Court should re¬ 
ject PE's petition that approval of the Pro¬ 
posed Modification be conditioned upon the 
Government’s preservation and disclosure of 
its evidentiary documents. 

Notwithstanding the Government’s posi¬ 
tion that PE U not entitled to disclosure or 
preservation of the relevant evidentiary 
materials, the Government Intends to pre¬ 
serve those materials for Its own purposes 
and will of course comply with any lawful 
order regarding them 

Conclusion 

The Government does not oppose PE's peti¬ 
tion to appear as amicus curiae. For the rea¬ 
sons stated above, however. PE's petition that 
entry of the Proposed Modification be con¬ 
ditioned upon the addition of PE’s proposed 
supplemental provisions should be denied. 

Dated March 14. 1977 

Respectfully submitted. 

Mask Lkddy. 

Francis P. Nxwkll. 

VlNCXNT ALVXNTO*A. 

Rlnx A Toss ado, Jr^ 

John W. Clash. 

Attorney ,», U.S. Department of Justice. 

Unitxd St a Tins District Court rot the 
Eastern District or Pennsylvania 

(Civil No. 282281 

United States of America. Plaintiff, v. Gen¬ 
eral Site trie Company and W’ejNnphouJf 
Electric Corporation, Defendants. 

Exhibit "A" 

General Electric Company—Philadelphia 
Electric Company Contract 

Agreement dated as of March 15. 1272. be¬ 
tween Oeneral Electric Company (herein 
"GE") and Philadelphia Electric Company 
(herein "Utility’*> 

OE has been named as defendant In an 
action alleging violations of the antitrust 
laws brought by the Appalachian Power Com¬ 
pany. Indiana At Michigan Power Company. 
Kentucky Power Company and Ohio Power 
Company In the United States District Court 
for the Southern District of New York (Civil 
Action No. 71 Civ. 5677) (hereinafter the 
ASP esse"). 

OE and Utility desire to preserve certain 
tights under the antitrust laws pending the 
outcome of the ASP case. 

In consideration of the premises and of 
the mutual covenants herein contained. It is 
hereby agreed as of March 15, 1272 (herein¬ 
after referred to as "the date of this Agree¬ 
ment") : 

1. This Agreement relates to (a) any cause 
of action not barred as of the date of this 
Agreement which may have accrued to Util¬ 
ity by said date with respect to any alleged 
violation of the United States antitrust laws 


by OE affecting or relating to the sale by 
OE or others of steam turbine generators 
having a capacity of 44 m w. or greater, and 
(b) any cause of action not barred as of the 
date of this Agreement which may have 
accrued to GE by said date with respect to 
any alleged violation or the United state* 
antitrust laws by Utility affecting or relating 
to the sale of steam turbine generators hav¬ 
ing a capacity of 44 m w or greater. 

2. In any action commenced within 20 days 
after the receipt by Utility of notice from 
OE of the termination of the ASP case or 
within 20 days after the effective date of the 
notice provided for in paragraph 6. which¬ 
ever time period expires first. In which either 
GE or Utility asserts a claim against the 
other on a cause of action described in para¬ 
graph 1. neither will interpose a statute of 
limitation* or laches defense based on the 
failure of Uve other to assert such claim dur¬ 
ing the period from the date of this Agree¬ 
ment to the date of commencement of such 
action. GE will, within 45 day* from the ter¬ 
mination of the ASP case, give notice to 
Utility Informing It of said termination. It 
either party to this Agreement commences 
litigation based on a cause of action de¬ 
scribed In paragraph 1 during the applicable 
time period specified in this paragraph 2. It 
Is further agreed that If the defendant In 
that litigation within 20 days of the filing 
of such litigation asserts any claim, therein 
or in a separate legal proceeding, based on a 
cause of action described In paragraph 1, It 
shall be considered as haring been asserted 
on the same date as that litigation was com¬ 
menced. During the period from the execu¬ 
tion of this Agreement to the effective date 
of the notice provided for in paragraph 8, 
and for one year thereafter. Utility and GE 
shall conduct their respective document re¬ 
tention programs at If Utility had filed a 
complaint similar to the complaint tn the 
ASP case and GE had filed a counterclaim 
or counterautt similar to any counterclaim 
or countersuit filed In or to be filed in or in 
connection with the ASP case 

3. Until the receipt of a notice following 
the termination of the ASP case as provided 
for in paragraph 2 or the effective date of a 
notice as provided for In paragraph 6, which¬ 
ever shall come first, neither GE nor Utility 
will commence a legal proceeding against the 
other based on any cause of action described 
in paragraph 1 

If a class action Is instituted by a third 
party in which either GE or Utility is a de¬ 
fendant based on any cause of action de¬ 
scribed In paragraph 1. OE or Utility, which¬ 
ever U the defendant In that action, will 
promptly notify the other of the Institution 
of the action unless subject to a court order 
prohibiting such notice. Unless the party ao 
notified informs the other that tbo class 
action is not one described In paragraph 1, 
twenty days after notice Is sent. GE or Util¬ 
ity may represent to the court that the other 
requests to be excluded from the claw 

In any event, if a class action Is Instituted 
by a third party In which either GE or Util¬ 
ity Is a defendant based on any cause of 
action described in paragraph 1. GE or Util¬ 
ity. as the case may be, will, upon receipt of 
notice designating It as a member of the 
plaintiff class (pursuant to Rule 23(c) (2) 
of the Federal Rules of Civil Procedure or 
similar rule or statute), request exclusion 
from any such class action. 

If a third party should commence a legal 
proceeding based on a cause of action de¬ 
scribed tn paragraph 1 In which either GE 
or Utility is a defendant and seek to Join as a 
party plaintiff whichever of either GE or 
Utility Is not a defendant In such action. 
GE or Utility, whichever Is the party sought 
to be Joined, will resist such Joinder 

4 The provisions of this Agreement shall 
not limit or affect any defense of the statute 


of limitations or laches to any cause of 
action described In paragraph 1. which de¬ 
fense exists as of the date of this Agree¬ 
ment; nor shall the provisions of this Agree¬ 
ment limit or affect any other defense to 
any cause of action described in para¬ 
graph 1 

6. This Agreement shall not be construed 
to render any determination of law or fact 
which shall be made in the ASP case bind¬ 
ing upon OE or Utility in any litigation 
between GE and Utility, nor shall It be con- 
Aimed as a waiver of any rights which may 
otherwise exist with respect to any such 
determination. 

6 Either party, by giving notice to the 
other, may terminate all obligations under 
this Agreement except that (a) the provi¬ 
sions of paragraph 2 shall survive with re¬ 
spect to an action commenced within the 
applicable time period therein and (b) the 
provisions of paragraph 8 shall survive If. 
within 6 months after the effective date of 
such notice given by OE. GE shall enter 
into any agreement with any plaintiff in the 
ASP case in settlement of the claims asserted 
In that case by such plaintiff. The effective 
date of such notice shall be the 30th day 
after mailing. 

7. Utility may designate Messrs Wlnthrop. 
Stlmson Putnam Ac Roberts (hereinafter 
"designated attorneys”), who shall have the 
right to examine, at an office in New York 
City to be specified by GE. all document* 
filed in the ASP case and all responses given 
by OE to discovery subpoenas and requests 
(Including Interrogatory answers and tran¬ 
scripts of depositions) In that case, except 
Insofar as *uch documents and responses are 
subject to an agreement, stipulation or court 
order restricting disclosure To the extent 
that OE documents or nespontci are subject 
to such an agreement, stipulation or court 
order, the designated attorneys shall haw 
the name rights and be subject to the same 
limitations as the attorneys for the plain¬ 
tiffs In the ASP case with respect to such 
document* or responses Subject to such 
limitations, the designated attorneys shall 
have the right, upon reasonable notice, to 
examine such documents and responses and 
to have copies made at Utility’s expense. The 
designated attorneys may make reports to 
Utility on the progress of the litigation, but 
in making such report* shall be subject to 
the same limitations as the attorneys for 
the plaintiffs in the ASP case with respect 
to the disclosure of any such documents or 
responses 

8. In the event that OE enters Into any 
agreement with any plaintiff in the ASP 
case in settlement of the claims asserted in 
that case by such plaintiff, GE will give Util¬ 
ity notice of such settlement and a copy of 
the agreement within 45 days thereof If 
such settlement Is made prior to the entry 
of judgment and Involves, in respect of those 
claims alone, consideration measurable in 
monetary terms tn excess of that reasonably 
related to factor* of cost* and expense* of 
litigation. GE will offer Utility a settlement 
either on the same basis or. at the option 
of GE. on the basis of a formula equitably 
related to such settlement; provided, how¬ 
ever. that GE may make any offer conditional 
upon acceptance by utilities then repre¬ 
senting up U> 75% of the total generating 
capacity of all utilities with which GE has 
executed agreements similar to this Agree¬ 
ment. 

2. OB will advise Utility promptly re¬ 
garding the terms of any equitabte decree 
proposed to the Court to be entered In the 
ASP case, and will not oppose any applica¬ 
tion to the Court by Utility to be heard with 
respect to the terms of such proposed decree 
OK will request the Court not to sign any 
such proposed decree until 15 day* after GE 
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has given notice of the proposed decree-to 
Utility. 

10. OE will advise Utility promptly re¬ 
garding any modification proposed to the 
Court of the consent decree entered October 
1* 19G2. In the United States District Court 
for the Eastern District of Pennsylvania in 
the case UnUed States v. General Electric 
Company et af.. Civil No 28228 OE will not 
request the Court to sign any such proposed 
modification until 15 days after It has been 
proposed to the Court 

U. Notice to either party under any pro¬ 
vision of thla Agreement shall be given by 
registered or certified mail, return receipt re¬ 
quested, ad reused as follows: 

In the case of OE: 

General Electric Company. Counsel. Power 
Generation Sales Division, 345 Park Ave¬ 
nue. New York, New York 10022 


In the case of Utility: 

Edward O. Bauer. Jr.. Vice President and 
Oenerai Counsel. Philadelphia Electric 
Company. 2301 Market Street. Philadel¬ 
phia. Pennsylvania 19101. 

12 This Agreement contains the entire 
agreement of the parties and may not be 
modified in any way except by wmten con¬ 
sent of authorized representatives of the 
parties hereto. Neither the execution of this 
Agreement nor anything herein contained 
Is Intended to be, nor shall be deemed to be. 
an admission of any liability to anyone ox an 
admission of the existence of facts upon 
which liability could be based 

OrNnuL Kucrwc Company 
Executed on January 8. 1973 

Philadelphia Elkctxic Company 
Executed on December 27.1972. 


uw orrtco 

M0*T60WC*rr McC*aCH£» WAIIICM L »hO*3S 

tHACI PAM 4 WA? 
VHOLAOCk^HiA lOMM 
n* cOr.*’ >omo 

tw« *o 070 O + r * Cifc.1 homocm" 


•tut «*«* 


March 1, 1977 



John w. Clark, Esquire 
Chief Special Trial Section 
Starr Building 

lXth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 


u.o.a. v. ooncrai Electric Company 
and Wostinghouse Electric Company- 
Eastern District of Pennsylvania 
Civil Action No. 28228 


Dear Hr. Clark* 


u . . 1 enclose herewith the Objections of Coecncxcial 

Machine Works, a Division of Alco Standard Corporation to 
the Proposed Modification by Consent of Final Judgment 
and°WoBv?^ t K^ r X ri 1962 J °‘ S,A * v * General Electric Company 
CoSrt !h£“p e ! l0C “f C c °n>oration United States District 

rat-vsE sis 

ssrsv: ja.siii’.r'ja.s.r—*• Mss “ 

__. , *£ y? u °r your *tsf f desires further consent bv 

Commercial Machine Works on any of the issues raised bv the 
Objections, ple.se contact J. S^srcttf M^h^ 

«widence*or P tcstlmony°requosted of & ■ bUlt *’ tary 


Sincerely, 

Caj /5<v—, 

Erc Balph W* Brenner 

cc* Mark P. Loddy, Esquire 
Raymond Midgott, Esquire 
Henry W. Sawyer, III, Esquire 
(with Enc.) 

Hand Delivered 

:ob 
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OijtcnoNs or Commercial Machine Works, 
a Division or Alco Standard CoaroaATioN 
to the Proposed Modifxcation st Consent 
or Pinal Judgmhnt Entered Octobe* I. 
1962, V.S.A . v. General Electric Company 
and Weslinghouse Electric Corporation. 
UNtTKo States District Court ros the 
Eastern District or Pennsylvania, Civil 
Action No 28228 

Commercial Machine Works, a division of 
Alco Standard Corporation, by Its attorney!*, 
Montgomery. McCracken. Walker it Rhoads, 
respectfully submits the following objections 
relating to the proposed Modification by 
Consent of Pinal Judgment Entered Octo¬ 
ber I. 1962 ("proposed Modification"), pur¬ 
suant to the provisions of 15 U-8.C. 16(d). 

1. description or commercial machine works 

Commercial Machine Works Is a division ol 
Alco Standard Corporation. The principal 
offices of Commercial Machine Works ore 
located at 1099 Touhy Avenue. Elk drove 
Village, Illinois 60007 

Commercial Machine Works (hereinafter 
referred to as "CMW" or "Commercial Ma¬ 
chine") Is engaged In the business of Inspec¬ 
tion. on site and Bhop repair of large Indus¬ 
trial equipment. CMW has served the electri¬ 
cal utility Industry for many years In connec¬ 
tion with steam turbine maintenance and 
repair. 

n. SUMMARY or RCLirr requested 

The United States of America, by it* at¬ 
torneys, proposes to consent to a Modifica¬ 
tion of the Final Judgment in the case of 
USA. v. General Electric Company anti 
Westinghousc Electric Corporation, United 
States District Court for the Eastern District 
of Pennsylvania. Civil Action No. 28228. By 
order requested by the Department of Justice 
and granted by the Honorable Joseph L 
McQtynn. Jr., any person desiring that the 
United States withdraw Its consent to the 
proposed Modification may submit written 
comment* relating to the proposed Modifica¬ 
tion to the United States on or before 
March 2. 1977 Commercial Machine Works 
requests that the government withdraw Its 
consent to the proposed Modification and 
propound to defendants General Electric 
Company and Westlnghouse Electric Cor¬ 
poration in tta place, an alternative Modifi¬ 
cation by Consent of Pinal Judgment En¬ 
tered October 1. 1962 for the reasons set 
forth In the Discussion below. Exhibit "A", 
attached hereto, sets for the necessary 
amendments to the proposed Modification 

hi discussion 
A Procedural History 

As set rorth tn Plaintiff's Memorandum in 
Support of a Proposed Modification to the 
Pinal Judgment Entered on October 1. 1962 
Against Each Defendant ("Plaintiff's Memo¬ 
randum") of record herein, on June 29. 1060 
the Government obtained an tndlctmeut 
charging General Electric Company. West- 
lnghouse Electric Corporation and A11U- 
Ch&lmers Manufacturing Corporation, and 
four Individuals, with fixing the price* of 
large generators and contemporaneously filed 
a civil action against the corporations which 
sought an injunction against further viola¬ 
tions of Sectton 1 of the Sherman Act The 
criminal case resulted In the entry of guilty 
pleas by the three corporate defendant*. The 
civil action ended with the entry of consent 
decrees against the corporate defendants 
which decrees enjoined the defendants from 
fixing prices, allocating product and geo¬ 
graphical markets, bid-rigging and refusing 
to deal with certain customers 

The Government determined that subse¬ 
quent to the entry of the decree, price com¬ 
petition has been eliminated a* a result 


of "• • • identical policies deliberately 
adopted and published In 1963. 64 and ad¬ 
hered to since." (Plaintiff's Memorandum 
at 3). It further concluded that GE and 
Weslinghouse have Intentionally and suc¬ 
cessfully endeavored, through public dis¬ 
semination of Information, to agree to sta¬ 
bilize prices and that such action warrants 
the filing of a civil action alleging a violation 
of the Sherman Act or of the 1962 consent 
decree (plaintiff's Memorandum at 3). After 
informing the defendants of its Intention, 
the Government agreed to the parties' re¬ 
quest for a Modification of the 1962 decree 
because in so doing they felt they would • • • 
secure substantially the same remedial relief 
that (the Government) would have sought 
In a civil action that probably would have 
taken years to complete • • •" (Plaintiff's 
Memorandum at 4). 

As discussed In Plaintiff's Memorandum, 
the remedial provisions of the proposed 
Modification are intended to: (11 prohibit 
public statement actually Intended to com¬ 
municate an invitation to eliminate various 
elements of competition; (21 enjoin specific 
practices that reinforce the manufacturers* 
pricing agreements: (3) prohibit public dis¬ 
semination of price and price-related infor¬ 
mation from which a general pricing policy 
can bo Inferred: and (4) prohibit examina¬ 
tion by one manufacturer of the price-related 
documents of the other form which pricing 
policy may be Inferred, where such docu¬ 
ments may be legitimately distributed to 
individual customers (Plaintiff's Memoran¬ 
dum at 13). 

The result desired by the Government, as 
set forth In the Memorandum is "• * • to 
footer competitive responses by the manufac¬ 
turers to invitations to bid on turbine gen¬ 
erators " (Plaintiff's Memorandum at 12-13) 
The defendants have admitted that Westing- 
house and Oeneral Electric have been the 
only two domestic manufacturers of large 
turbine generators since 1063 (Plaintiff's 
Memorandum at 9). 

B. Effects of Proposed Modification 

In setting forth a procedure which would 
result In the desired effects set forth above, 
the effects of the specific procedures on the 
various after-markets involving turbine gen¬ 
erators have not been considered. As set forth 
more fully in the following section, there is 
a market for the Inspection, evaluation and 
repair of rotors of large turbine generators 
Inspection, evaluation and repair of such 
rotors can be performed at a cost usually 
between two and ten percent of the cost of 
replacement However, to perform such Serv¬ 
ices a variety of Information concerning the 
turbine generitors ts needed In the post, 
defendants have engaged In various anti¬ 
competitive practices aimed at destroying or 
monopolizing this markst. Including denying 
utility cuitomerii information necessary to 
obtain independent analysis and repair of 
turbine and generator rotors ir the proposed 
Modification were to be entered In Its pres¬ 
ent form, CMW believes that the defendants 
would attempt to rely on It. to lustlfv future 
refusal** to supply such information re¬ 
quested bv customers 

Whatever the merits of the oronoaed pro¬ 
cedure in remedying the pricing violations 
CMW believer that a concurrent and unde¬ 
sirable result of the non-disclosure provi¬ 
sions will be that the defendants will he able 
to rely on the terms of the proposed Modifi¬ 
cation to foreclose competition In the lnsoec- 
tton and repair of large turbine venerators 
The language though not the Intent, of tho 
nresent Modification may provide the manu¬ 
facturers with a legal excuse to resist all re- 
ouests from their customer* for Information 
nacessary to Inspect, evaluate and reoalr tur¬ 
bine generators This will result In the crea¬ 
tion of two Indpendent totally monopolistic 


markets In the inspection, evaluation and re- 
pair of turbine generators aubject to the 
Modification: only Westtnghouse will be ca¬ 
pable of inspection, analysis and repair of a 
WesUnghouse turbine generator: only Gen¬ 
eral Electric will have the requisite informa¬ 
tion to inspect, analyze and repair a General 
Electric turbine generator 
The following provision* of the proposer t 
Modification may be relied upon by the de¬ 
fendants to resist requests for Information 
concerning generators previously purchased 
from them Proposed 8ect!on 2(f)(1) enjoin % 
each defendant from communicating to any 
person not employed by It a policy regarding 
the price or terms and conditions of sale for 
large turbine generators. Section 2(f) (U) en¬ 
joins communication of policy regarding per¬ 
formance guarantees, such as heat rates. Sec¬ 
tion 2(f) (U) enjoins communication of pric¬ 
ing policy regarding spare part*. Section 2 
lf)(lv) enjoins communication of pricing 
formulas which rely on. inter aHe itsi 
configuration of the generator (Plaintiff h 
Memorandum at 16). Finally. Section 2(g) 
enjoins revealing to any person not employed 
by defendants, terms and conditions of sale 
exhaust end load limits and performance 
guarantees of large turbine generators Fur¬ 
ther, the Government states ' This provision 
la designed to prevent the public disclosure of 
these types of Informstton by the defends!.!* 
even if uot in price book form." (PlalntilVa 
Memorandum at 17) (emphasis supplied ) 
Notably, the exception* to nondltrloeurr 
are limited to communication of information 
needed by the customer In connection with 
the negotiation of a purchase of a large tur¬ 
bine generator, not inspection, evaluation 
and repair (Plaintiff's Memorandum at 18). 
Even more damaging Is the fact that It Is the 
defendant who decides whether to respond to 
the customer's request or to hide behind the 
cloak of a judicial order of non-disclosure 
"However, these exceptions also emphasize 
that only that Information which the de¬ 
fendants view In good faith as necessary to 
respond to the request of a customer for In¬ 
formation may be disclosed to the customer " 
(Plaintiff's Memorandum at 18) (emphasis 
supplied! 

The Court has the power to grant In the 
context of this consent decree, such relief as 
will prevent the lessening of competition 
Lessening of competition results from de¬ 
fendants' past conduct of thwarting Inde¬ 
pendent repitr testing and evaluation of 
rotors as well as defendants' expected future 
conduct should it be permitted to hide be¬ 
hind the cloak of a consent decree 
It Is within the "large discretion" or the 
District Court to fit the anti-trust decree U? 
the xpecial need* of the individual rase Ford 
Motor CO v. US., 405 U13 562. 673 <I972> 
In International Salt Co. v. US ., 332 U S. 392. 
401 (1947), the Supreme Court stated: 

"Antitrust relief should unfetter a market 
from Ant t-competifive conduct and 'pry 
open to competition a market that ha* been 
closed by defendant * Illegal restraints" 
Under I ft U3.C 16(e) tho Court, before 
entering the modification by con»ent, may 
consider the impact of the entry of the Judg¬ 
ment upon the public generally. Based on 
the Information contained herein, the pro¬ 
posed decree should neither he consented to 
nor ordered unless amended ai set forth u* 
Exhibit "A" or, in the alternative, the Court 
should not order the Modification until after 
taking testimony of such expert* or other 
person* as the Court may deem appropriate 
with respect to the mattcra raised by these 
objections. 1 


1 Commercial Machine Works Is preparrd 
to present to the Department of Justice or 
the Court oral testimony and documentary 
evidence in support of each factual averment 
In these Objection*. 
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C The Relevant Market —Turbin* and Gen - 
i-rat or Rotor in*pcction and Repair 

The turbine and generator rotor abaft* are 
principle component* of the large turbine 
prnerator, n» defined by the prop«*ed Modi¬ 
fication These shafts must be periodically 
inspected Where defect* exist, they must be 
repaired if possible, or the entire rotor must 
be replaced Operating failure of these shafts 
j*n cause catastrophic damage to property 
and personnel. 

Assuring the metallurgical Integrity of 
rotor forging* Is arnoru the moat important 
of large turbine generator Inspections and 
repairs but. as an assembled component of 
the turbine generator, la perhaps the moat 
difficult to thoroughly Inspect and repair, 
r -peclally on site. A crucial examination of 
the Integrity of a turbine generator rotor is 
*n examination from within the bore of the 
*haft, A rotor Is inspected from bore by the 
following four step procedure: (1) a small 
amount of material may be removed from 
the surface of the bore to prepare It for In¬ 
spection; 1 2) the bore surface and the abaft 
In inspected by some method; (3) using the 
(•Halts of the Inspection, stress analysis Is 
♦ erfonned to determine whether and. If so 
ir. what manner, the rotor should be re¬ 
paired; and (4) the rotor la repaired by bot¬ 
tle boring or overboring fin many instances, 
information concerning how much the bore 
an be enlarged by bottle boring without 
ivdveraety effecting the Integrity of the rotor 
is 'Ufflclent and full scale stress analysis la 
uot needed). 

|f hr,a *>»*en known that Inclusion* and 

her stress points concentrate near the cen- 
*rr line of a forged abaft during Initial man¬ 
ufacture and It baa been the practice to re¬ 
mote them bv drilling a bole, typically three 
to six Inches In diameter, down the center 
if the shaft Bottle bortnc and overborlng 
■re done to new rotors and those which have 
been In uae for tome time to eliminate In¬ 
clusion* and other atreaa points In the forged 
^haft of the turbine and generator which 
hare not been removed by the original bore 
and or have propagated with time. Bottle 
boring and overboring are done by mechani¬ 
cally reaching Into the bore of fhe rotor and 
I'Mnc a cutting tool to bore out the area con¬ 
taining the defects (inclusions, impurities, 
di-eontlnuitteai. In 1972. Commercial Ma¬ 
chine Works developed procedure* to per¬ 
form overboring and bottle boring of the 
•hsfta of turbine rotor* on site. Since the 
turbine generator unit la Inoperable during 
’he period of repair, on site repair and it* 
attendant reduction In downtime t* highly 
desirable * 

Inspection of the rotor abaft, listed above 
a* step 2. has proved difficult Por some time, 
the industry ha* been capable of Inspecting 
'he rotor shaft by magnetic particle Inspec¬ 
tion and by limited ultrasonic inspection, 
but these techniques are not sufficient to 
detect and define all flaws beneath the *ur- 
faoe of the bore. Commercial Machine pio¬ 
neered in refining the capability of ultrasonic 
inspection from within the rotor bore. CMW 
developed an on site ultrasonic inspection 
*.y*tem "BorSonlcs”, conducted from within 
the rotor bore, to provide precise data from 
which an evaluation of the rotor shaft can 
he made and a decision reached a* to 
whether the rotor can continue to run with 
proper repairs or must be scrapped Bor- 
Sonlcs. more than any ohter available 


Commercial Machine Work* has devel¬ 
oped and patented boring apparatus (patent 
no 3,AM ,839 "Bottle Boring Tool”) and ha* 
applied for a patent which l* expected to 
i**ue shortly to cover it* method of bottle 
boring (application no. 493.787 “Methodof 
Bottle Boring”). 


method, has the capability to adequately 
evaluate the entire volume of the rotor.* 

On site honing, boring and bottle boring 
techniques, together with the BorSonlc In¬ 
spection system afford opportunity for prep¬ 
aration, Inspection and correction of the 
rotor bore in a matter of weeks. Benefits to 
the utilities include reduction of downtime 
requirements, elimination of hazardous 
handling and shipping and coqjpol of equip¬ 
ment and schedules within the station.• In 
addition, the BorSonlc system provide* the 
utility with reproducible data for direct com¬ 
parison with Identical inspection.* at regular 
intervals throughout the life of the turbine 
Thus, owners have their historical record 
available to indicate any changes or propo- 
gailon of existing flaw*, inclusions or dls- 
conttnultle* These records, together with 
other relevant Information concerning the 
rotors and other components of the turbine 
generators permit the utilities to decide 
whether the equipment can be utilised safely 
or should be derated (In terms of capacity) 
or fcrapped. However, this evaluation pro¬ 
cedure, "stress analysis” require* both the 
Information obtained from the BorSonlc or 
other investigation and Information con¬ 
cerning the physical and mechanical proper¬ 
ties of the turbine generator The latter in¬ 
formation must be obtained In most In¬ 
stance* from the manufacturers 
A* set forth In piantltTs Memorandum and 
onceded by the defendants. General Electric 
and Weatlnghouse have been since 1963 the 
sole manufacturers of large turbine gener¬ 
ators. The utility customers must rely totally 
on their manufacturer to supply Information 
concerning the rotors, warranty protection, 
service and perhaps most Important, new ro¬ 
tors and part*. Thc*e same manufacturers of 
large turbine generators also appear Co In¬ 
tend to monopolize the repair of rotors of 
these generators. They are able to monopo¬ 
lise repairs because in their capacity as 
manufacturers, they control the data nec¬ 
essary to perform the inspections and re¬ 
pair. If this data is withheld, the Inspection 
and analysis described above can only be 
performed by the manufacturer, thus pre¬ 
venting any competition in the Inspection 
and repair aftermarket In these circum¬ 
stances, the utilities will have no basts to 
make decisions, independent of the manu¬ 
facturers, concerning the Integrity and fu¬ 
ture performance of the rotors, hence the 
entire turbine generator. 

A* set forth below. Oencral Electric and 
We* ting house In whole or In part have re¬ 
fused to supply information tn their utility 
customer* when requested by them in con¬ 
nection with a preparation, inspection, anal¬ 
ysis or repair by Commercial Machine Works. 
Furthermore, some of this information U 
required in order to bid on a bore prepara¬ 
tion. inspection, analysis or repair Thus, by 


• BorSonlc*. the through-the-bore ultra¬ 
sonic inspection system developed by Com¬ 
mercial Machine has been patened by the 
Company. Patent no. 3.960.006. “Non De¬ 
structive Test Apparatus and Method for a 
Material Having a Cavity Therein” covers the 
method and apparatus for applying and con¬ 
trolling multtple ultrasonic scanning modes 
within the turbine rotor bore. Patent no. 
3.952.581. “Ultra Sonic Flaw Detecting Ap¬ 
paratus for Turbine Rotors” Improves on the 
original apparatus 

4 Downtime required for shop inspection 
ranges from two months to five months, and 
often involves shipping equipment, weighing 
from 16 to more than 60 tons over a thou¬ 
sand mile* An on site inspection takes an 
average of two to four weeks. When a tur¬ 
bine is out of operation It costa the utility 
about 820.000 00 to in excess of 8100.000 00 a 
day 


controlling the basic data, in many Instances, 
General Electric and Wrstlnghouse are lock¬ 
ing the utilities Into a one bid situation 
where only General Electric can bid on a 
Oencrai Electric turbine generator procedure 
and only Westimthome can bid on a pro¬ 
cedure for a Weatlnghouse turbine generator. 

Attached Exhibit ”B" Is a schedule of In¬ 
formation needed to conduct each of the 
four procedure* listed above. This informa¬ 
tion includes bore dimension*, critical flaw 
Aire and location, temperature distribution In 
the rotor from the steam Inlet through the 
exhaust during start-up and changes in 
loading and load cycling, major rotor dimen¬ 
sions and location and overall dimensions 
of turbine wheels and blades. fcTuch of this 
information falls within the general defini¬ 
tions used la Section 2 of the proposed Modi¬ 
fication to describe Information which, 
under the term* of the Modification, could 
not be communicated to the utility 
customer. 

The substantiality of the potential rotor 
Inspection and repair market ts evidenced by 
data In Electrical World, directory of Electric 
Utilities. 197B 1977 There are at least 1.200 
steam turbine generator* of fifty megawatt* 
and larger, nonnuclear, tn Investor owned 
and public utilities in the United Staten. Of 
the 1.200 steam turbine generating units, 
representing more than 2.400 individual 
rotor*, about 50 are within th ago range 
where inspection and repair would be prob¬ 
able* Bore inspection probability ts deter¬ 
mined by several factor* Including: age of 
the unit and flaw* probability; conditions of 
service; steam temperature and pressure; 
base or tmennlttant loading; unit size; and 
the inclination of the utility to proceed with 
at^. inspection. 

However, as substantial s* this repair mar¬ 
ket Is. it cannot compare to the correspond¬ 
ing market for the sale of new turbine gen¬ 
erators If the described rotor inspection and 
repairs were not performed since It is esti¬ 
mated that the cost of preparation. Inspec¬ 
tion. analyst* and repair of a rotor averages 
only from two to ten percent of the coat or 
replacement Thus, the multi-million dollar 
sale of a new rotor Is preferred by the manu¬ 
facturer to the repair of an old one There¬ 
fore. the utilities understandably desire an 
additional oolnlon where the manufacturer 
condemns a rotor If there I* no independent 
company capable of performing the inspec¬ 
tion initially or available to perform the test 
and render a second opinion on a condemned 
rotor, the utilities are at the mercy of par¬ 
ties whose past history clearly Illustrate* the 
advantage they would take of the situation. 
The end result of precluding the release of 
this information would be that the utilities 
will be forced to accept at face value the dic¬ 
tate* of the manufacturer a* to when a tur¬ 
bine generator must be scrapped and re¬ 
placed by a new one. Thin ts precisely the sit¬ 
uation which Ocneral Electric and Wesilng- 
bouse have been manipulating to maintain. 

D. Summary of the Actions of General 
Electric Company 

GE ha* exercised it* control over Its utility 
customers to exclude Commercial Machine 
from the OE manufactured rotor repair 
market GE has refused to evaluate ultra¬ 
sonic inspection data obtained by others. 
GE ha* also refused to stipply It* customer* 
with Information necessary for CMW to bid 
on or repair a rotor, or for an Independent 
laboratory to perform stress analysis based 
on data complied by anyone but OE. This is 
so even where OK ha* Inspected and oon- 


* Rotor* manufactured prior to the use of 

current casting and forging techniques are 
within the age range where Inspection and 
repair would be probable. 
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demur i n rotor and the customer ho* re¬ 
quested the Information so that it might ob¬ 
tain a second opinion OE^ refusal ha* meant 
that the utility is unable to evaluate the re¬ 
port of OE that a rotor has condemning de¬ 
fect* except by having the rotor destruc¬ 
tively tested after it is taken out of use On 
at least one occasion where this was done, 
an independent testing house found no con¬ 
demning defects in the rotor. On other oc¬ 
casions where analysis was capable of being 
performed, generators condemned by OE 
were, as n result of BorSonlc examination 
by CMW. found to have no condemning de¬ 
fects and are presently in operation. How¬ 
ever, upon completion of the independent 
analysts. OE nonethelera refused to reevalu¬ 
ate the rotors. In one such situation the 
utility uttempted to cancel Us order for a 
replacement rotor and was told that there 
would be an 80% cancellation charge. Since 
the utility could not economically cancel the 
order, it accepted the new rotor and placed 
it in storage As late as January. 1977, CMW 
was Informed that the rotor condemned by 
OE was still in operation. 

General Electric has attempted to further 
monopolize the market by reprecentlng. 
falsely, that it alone has the capability of 
doing repairs on It* rotors, hiring key CMW 
personnel and making overtures to purchase 
Commercial Machine GE also used its posi¬ 
tion as supplier of related part* and equip¬ 
ment to force the customer to acquiesce to 
OEs refusal to supply the information For 
Instance. CMW was Informed by a customer 
that the customer would not protest GE'a 
refusal to supply Information accessary to 
perform a BorSonlc examination because of 
Its concern that doing so might result in de¬ 
lays In the delivery of much needed nuclear 
equipment supplied by OK 

Finally. OE offers Its utility customers the 
“service'* of soliciting quotations to per¬ 
form on-site machining of rotors GE fre¬ 
quently does this by soliciting Commercial 
Machine and others to quote on specific work 
to be done on GE's recommendation for an 
unnamed utility. Commercial Machine and 
others respond to this request because they 
have no knowledge of the identity of the 
utility company or the customer's need. OK 
has the benefit of receiving Commercial Ma¬ 
chine's prlc? before submitting it to the 
utility together with GE*s price and recom¬ 
mendation 

Tills situation Is even more onerous than 
It appears since the need for inspection and 
boring depends largely on the age and wear 
of the rotor and only the manufacturer has 
access to the Information concerning the 
age, location and use of the various rotors 
In place at Its utility customers' facilities 
Thus. OE can suggest to a utility that It I* 
“time** to consider an Inspection. offer to 
solicit bids, compare the bids to Its own 
price, make a final “recommendation" to the 
customer, together with attendant threats 
concerning availability spare parts, start 
ups, etc and effectuate a contract, all be¬ 
fore Commercial Machine would have any 
particular access to information that the 
rotor involved was betng considered for In¬ 
spection and repair. 

E. Summary of the Act of Wcstinghouse 

Wef-tinghou.se* anticompetitive activities 
have been more varied than OK's. Com¬ 
mercial Machine ha* for some years been a 
Westinghouse subcontractor In the field of 
Inspection, bottle boring and overboring 
Westlnghouse has used this relationship to 
learn of and attempt to copy Commercial 
Machine** procedures and equipment (since 
Westlnghouse was incapable of developing 
its own) It, like GE. has used its position 
as manufacturer to prevent Commercial 
Machine from developing contractual rela- 
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tionshlps with utility customers, while 
permitting subcontracts to be awarded to 
Commercial Machine and using It* position 
a* contractor to obtain the knowledge of 
Commercial Machine's equipment and pro¬ 
cedures necessary to duplicate them Thus 
customers who have directly solicited Com¬ 
mercial Machine to perform bore prepara¬ 
tion and/or bore Inspection and/or bore re¬ 
pair have been Induced and coerced with 
threats of delayed deliveries by Westing- 
house Into contracting with Westlnghouse to 
perform the work. In numerous instances, 
the utilities agreed to contract with West¬ 
lnghouse to perform the work with the pre¬ 
condition that Westlnghouse would subcon¬ 
tract to Commercial Machine 

Like OE. Westlnghouse has refused to 
supply Its utility customers with informa¬ 
tion needed to perform rotor inspection, 
analysis and repair. Only when Commercial 
Machine has performed as the subeontrac¬ 
tor. rather than contractor, has Wcating- 
house been willing to provide the Informa¬ 
tion necessary to evaluate the result* of th<* 
BorSonlc investigation. Westlnghouse has 
also threatened utilities with tardy evalua¬ 
tion of inspections performed by Commer¬ 
cial Machine as opposed to prompt actions 
if those same inspections were performed 
by Commercial Machine through Westing- 
house as a Westlnghouse subcontractor 
(Where Commercial Machine performs as 
a subcontractor, it charges Westlnghouse 
it* normal price to which Westlnghouse 
add* It* standard markup which U believed 
to be In the order of 35% of Commercial 
Machine's price.) 

In addition. Westlnghouse has made rep¬ 
resentation* whtrh are the converse of 
OIT* but no less untrue; Westlnghouse ha* 
represented to potential Commercial 
Machine customers that Commercial Ma¬ 
chine will not perform services in con¬ 
nection with service* performed by Wcwt- 
inghouse. Since the utilities do not have 
the Information nectmry to perform a 
sires* analysis and can only obtain it from 
Westlnghouse. the effect of thin false rep¬ 
resentation is to restrain a utility from 
requesting Commercial Machine to bid on 
a job since the result* of a Commercial 
Machine Inspection could not be translated 
into data meaningful to the utility—1© 
an evaluation of the repalrablllty of the 
rotor. Finally, like GE, Westlnghouse 
possesses and ha* used It* leverage as manu¬ 
facturer of the turbine generator to preclude 
efficient and economical evaluation and re¬ 
pairs For instance, CMW ho* been informed 
that Westlnghouse ha* asserted that shop 
repairs of other aspects of the equipment 
require that a rotor be returned to West¬ 
lnghouse and that, once returned. It ha* 
recommended ultrasonic Inspection. CMW 
ha* subsequently determined that the repair 
work could have been done on site. There¬ 
fore. CMW believes that Westlnghouse In¬ 
sisted upon shop repair as a method of 
Insuring Westlnghouse off-site ullrasienlc 
Inspection where Westtnsrhome did not have 
the capability or inclination to perform 
the ultrasonic inspection on site. 

F. Summary of Need for Changes t» Proposed 
Modification 

% The actions of OE and Westtnghouse as set 
forth In these Objection* show that OE and 
Westlnghouse Intend to divide customers and 
monopolize the Inspection and repair of 
rotors. Whether this be done by actual com¬ 
bination or "conscious parallelism** 1* Irrele¬ 
vant since OK and Westlnghouse. individ¬ 
ually. are attempting to monopolize the in¬ 
spection and repair market with respect tq 
each manufacturer's own equipment and do 
not seek to inspect, analyze or repair rotors 
manufactured by the other. 


The Modification as presenUy proposed by 
the parties will enable GE and Weatinghouvr 
to monopolize inspections and repair*, by 
providing a legal excuse for their refusal lo 
provide information necessary for an In¬ 
dependent organization to perform these 
procedures 

The alternative Modification provision* 
proposed by CMW wculd avoid the adverse 
effect* of the proposed Modification on the 
inspection, analysis and repair market and 
would foster competition in that market The 
changes set forth in Exhibit "A" are needed 
If the intent of the Government In obtaining 
remedial relief U to be fully realized With¬ 
out the suggested change*, the proposed Mod¬ 
ification will be an anticompetitive instru¬ 
ment which may be used by the defendant* 
to monopolize the inspection and repair 
market. 

The term* of the attached Exhibit "A" 
will foster competition in the sale of turbine 
generators to a greater extent than the orig¬ 
inal proposed Modification. This U neceasarll} 
so since the manufacturers monopoly of the 
inspection, analysis and repair market Will 
create an artificially increased demand for 
the purchase of new turbine generators and 
since competition in the inspection and re¬ 
pair aftermarket will reduce the number of 
rotors which otherwise would be condemned 
If such repair service* were performed lotely 
by the manufacturers Thus, the change- 
proposed by CMW will increase the prob¬ 
ability that the Government's objective in 
entering into the consent decrees will be 
achieved 

Respectfully submitted. 

Ralph W. Bars rets. 

Carol A. Mage*. 

Attorneys for 

Commercial Machine Works. 

Amendments To Modification »t Consent 
or Final Judgment Entered OcTonra 1, 1562 

Commercial Machine Works request* that 
paragraphs 3-7 of the Modification by Con¬ 
sent of Final Judgment Entered October 1. 
1963 in the coses of United States of America 
v General Electric Company and United 
States of America v Westlnghouse Electric 
Corporation, be amended to state as follows 

3 Nothing contained herein &hall be con¬ 
strued to prohibit the defendant: (a) From 
conveying information In compliance with 
any order, or in connection with pxrtlclpn- 
tkon In any proceeding, of a court, legislative 
body, or administrative agency. <b) from 
conveying Information to any person re¬ 
tained by the defendant for a legitimate pur¬ 
pose. provided that, with regard to any such 
information that refer* or relates to price, 
terms and conditions of sale, exhaust end 
load limit*, and performance guarantees, the 
defendant ah all secure from auch person a 
legally binding commitment not to publish 
or re-u*e said information; (c) from using 
or conveying Information in connection with 
the rendering of legal advice or participating 
in a legal proceeding; (d) from respond^*: '*> 
competition by changing price or term* and 
conditions of sale rurnlahed to a customer in 
a manner otherwise consistent with the pro¬ 
vision* of this decree; or (e) from complying 
with contractual commitment* to any cus¬ 
tomer undertaken prior to the effective date 
of thl* modification by: 

(I) Expressing the price of a large turbine 
generator in terms of: (a) a price book or 
price list Issued prior to the effective dite of 
thin modification, or <b) a multiplier or per¬ 
centage established prior t:> the effective date 
of this modification applied to any auch price 
book or price list; 


' Changes from the proposed Modification 
by Consent of Final Judgment Entered Octo¬ 
ber 1. 1962 are Italicized 
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(U) Expressing the price or any perform¬ 
ance guarantee for a large turbine-generator 
In terms of a formula Included or incorpo¬ 
rated by reference In a contract entered into 
pri^r to the effective date of this modifica¬ 
tion. 

* (/) From UB\ng or conteying information 

to a customer in connection with a request 
by that customer for information of the type 
enumerated fn paragraph 4 hereof with re¬ 
spect to a large turbine generator purchased 
from defendant previous to the date of said 
request, 

4. The defendant, its successors, assignees 
and transferee i are ordered fo supply upon 
the request of a customer the following in¬ 
formation with respect to any turbine or 
generator rotor of a large turbine generator 
purchased from defendant by said customer: 

(a) all bore dimensions. , 

(b) all flangcis) dimensions. 

ic) major rotor dimensions. 

id) location and overall dimensions of tur¬ 
bine wheels. 

in gross dimensions and weight of turbine 
blades 

if) metallurgical properties of the rotor for 
purpose * of uttrasonic calibration. 

<01 critical flaw size and location, 

I h) temperature distribution in the rotor 
from steam inlet through exhaust during 
start-up and changes in tooding . 

If) rotational speeds during conditions of 
cold start. 

If) speed changes from on-line to standby 
condition. 9 

ik) rotor material chemistry. 

1 l) yield strength, elongation characteristics, 
fracture toughness and other mechanical 
properties. 

(mi stage torques. 

< n) load cycling. 

<o) recommended stock removal and bore 
surface finish. 

(p) criteria for acceptable bore condition. 

[q) data from previous internal and/or ex¬ 
ternal inspections . 

5. The defendant la ordered to retain in 
Its file* records of calculation* and deter¬ 
minations Involved in the computation of a 
price for any large turbine-generator, or in 
the preparation of any price book or price 
list for such machines, for a period of five 
years after such computation or preparation. 

$. The defendant. Its successors, assignees 
and transferee*, and Its officer*, agents and 
employees are ordered: 

(a) To print conspicuously on each or Its 
price books or price lists for the sale of large 
turbine-generators prepared after the effec¬ 
tive date of thts modification a notice that 
distribution of the price book or price list to 
persons not employed by the defendant will 
constitute a violation of this modification 
and that said violation may be punishable an 
contempt of court, and 

<b) To number each of !U price books or 
price lists for the sale of large turbine-gen¬ 
erators prepared after the effective date of 
this modification, and maintain a log which 
shall indicate: (I) the name and position of 
every person to whom a price book or price 
list is distributed, and <ll) the date of Much 
distribution 

7. The provisions of this modification shall 
terminate fifteen year* from Its effective 
date, except that section 2<a) shall terminate 
twenty-five years from sadl date and section 
2<k) ten years from said date. 


a. Sections IV(D). V<A>, and any other 
provision of the Pinal Judgment entered on 
October i, 1962. which is inconsistent with 
the provisions contained herein, are hence¬ 
forth of no force and effect insofar as they 
pertain to large turbine-generators as defined 
herein. 

Dated: ...-- 


United States District Judge. 

Information Neeoko To Perform Prepara¬ 
tion. Inspection. Analysis and Repair or 
Torsi Nr and Generator Rotors 

Performance of the following functions re¬ 
quires the Information listed below each 
function: 

BORE PREPARATION 

All flange(s) dimensions.' 

.All flange (s) dlmentions 1 
Major rotor dimensions. 1 
Recommended'stock removal and bore sur¬ 
face finish. 1 

Criteria for acceptable bore conditions.* 

INSPECTION 

Dimensions as requested In bore prep 
category* 

Location and overall dimensions of turbine 
wheels. • 

Metallurgical properties of the rotor for pur¬ 
pose* of ultrasonic calibration * 

Critical flaw size and location. 

Data and information from previous Internal 
and or external Inspections. 

Criteria for acceptable bore condition 

analysis * 

Dimensional Information as requested In 
each category.’ 

Grow dimensions and weighta of turbine 
blade*. 

Temperature distribution In the rotor from 
steam Inlet through exhaust during start¬ 
up and changes in loading. 

Rotational speeds during conditions of cold 
start. 

8peed changes from on-line to standby con¬ 
dition. 

Rotor material chemistry 
Yield strength, elongation characteristics, 
fracture toughness and other mechanical 
properties 
Stage torques. 

Load cycling 

Critical flaw sixe and location. 

Data and Information from previous and 
current Internal and/or external Inspec¬ 
tions 

ROTOR BORE REPAIR 

Bore Enlargement Hottle-boring 

Dimensions and criteria requested In bore 
preparation category» 

Dimensional recommendations and critical 
limitations resulting from the analysis 

category ' 

Localized polishing and/or grinding 

Criteria for acceptable bore condition. 1 
Recommendations resulting from the inspec¬ 
tion category. 1 

Recommendations and critical limitations re¬ 
sulting from the analysts category » 


1 This information Is needed to quote 
competitively qn the function under which It 
is listed. 
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Ik thx United Statu District Court ro* the 
Eastern District or Pennsylvania 

|Civil No. 28228] 

United State s. PlaintUT. v. General Electric 
Company, et al.. Defendant*. 

Orm-TOON* or Richmond Poww a Light or 
ms CrrY o»- Richmond, Indiana to the 
I’xoposcd MoomcATioN or Pinal Judgment 
F-nterxd October 1. 1062 

Richmond Power Ac Light ol the City of 
Richmond. Indiana ("Richmond") hereby 
object* to the adoption by this Court of the 
pr posed Modification by Consent of Pinal 
ji lament Entered October 1. 1962 In this 
i ase filed by Qeneral Electric Company. 
We-.tin, 'house Electric Company, and the 
United States Department of Justice 

BACKGftO V ND 

lichmond Is a munlclpally-owned electric 
ystem serving more than 24.000 customers 
ir and about Richmond. Indiana. It pur- 
ca electricity, at wholesale, from a 
p* fVAtely-owned utility aud In addition, owns 
..crating facilities with Which it also pro¬ 
vides service. Richmond's Interest in this case 
t.niA from Its purchase after 1062 of a new 
6( megawatt (mw) General Electric turbine 
i ’ rrator. Tills purchase made Richmond a 
u-ntia) antitrust plaintiff against General 
Ij^etrle on grounds similar to those relied 
upon by American Electric Power Company In 
lb antitrust action against General Electric 
aud Wfstlnghouae filed on December 29, 1971 
Ir. the United States District Court for the 
southern District of New York. Civil Action 
71 Civ. 5677 In an effort to avoid a muiu- 
p iclty of suits. Ocneral Electric and Wcstlng- 
tiouse proposed to waive the statute of limi¬ 
tation* In return for an agreement by utili¬ 
ties which were potential plaintiff* to forbear 
from filing suit until after final disposition 
of the American Electric Power Company 
rare Such agreements between Richmond 
ond General Electric and between Richmond 
and Weatlnghouse were executed effective a* 
of March 16. 1972. Both agreements provided 
for notification of Richmond by Qeneral 
Electric and Westingbouse of any modifica¬ 
tion of the 1962 Consent Decree 
Pursuant to these agreements. Richmond 
was informed of the proposed modification 
by letter of December 10. 1976. and further 
informed by letter of January 26. 1977 that 
W*>*.Unehou*e proposed to settle the Amer¬ 
ican Electric Power antitrust case. Settle¬ 
ment of this case Is contingent on the 
approval by this Court of the proposed 
ti t location of Its 1962 Consent Decree 
As noted earlier. Richmond 1* engaged In 
the irmeratlon and distribution of electricity 
at retail. Richmond seif-genera tea a portion 
of tu requirements and purchases the re¬ 
minder at wholesale from Tndlana and 
Michigan Electric Company, a wholly-owned 
subsidiary of American Electric Power Com¬ 
pany (hereafter "AKF") Richmond s genera¬ 
tion plant consists of the 60 mw unit in¬ 
stalled in 1972 and a 33 mw unit Installed 
in l $66. Because Its peak load ha* increased 
to loo mw In January 1977 and because Its 
33 mw unit Is over 20 years old. Richmond 
must In the near future purchase additional 
veneration or power from an entity having 
generation. Since Richmond may be present¬ 
ly barred from participation In large gener¬ 
ating units under Indiana law. It is therefore 
a potential purchaser of combined cycle gen¬ 
erating unite 

Richmond objects to the proposed modi¬ 
fication on grounds that the proposed ex¬ 
emption of gas turbines, turbine-generators 
nnd hydroelectric turbine-generators as well 
a* all generating units with an electrical 
rating of loo mw or less would allow General 
Electric and Weatlnghouse to engage, with¬ 


out restriction. In possibly anticompetitive 
communications with respect to precisely 
the types of generating units Richmond and 
other like-sized systems might be likely to 
buy. As will be explained In greater detail 
below, so-called combined cycle (consisting 
of a gas turbine plus a steam turbine) gen¬ 
erating units are extremely Important not 
only to municipal utilities such as Richmond 
but to larger Investor-owned utilities as 
well The proposed exclusions of the modi¬ 
fication serve no discernible public Interest 
and In fact, as elaborated below, work against 
the legitimate interests of public entities 
such as Richmond. Accordingly. Richmond 
respectfully requests this Court either to 
reject the proposed modification In Its en¬ 
tirety or to modify the definition of "Large- 
Turblne-Gencrator" so that gas turbine 
units and hydroelectric turbines os well as 
unit* of 100 mw or less rating are covered 
by the protective provisions of the decree 

ARGUMENT 

A The proposed Modification by Consent of 
Final Judgment (Entered October J. 1962 
(n United States v Weatlnghouse, et al.. 
Civil So. 28229, U£. District Court) Im¬ 
properly Denies Protection To Transac¬ 
tions in Small Electric Generating Units 

The proposed modifications would exclude 
from the decree covering "Large Turbine- 
Generator" units both gas turbines and 
hydroelectric turbine generators specifically 
The modification provides for the following 
definition of "Large Turblne-Oenerator": 

"An assembly of a turbine and a generator 
with an electrical rating of 100,000 kw or 
more used for the production or generation 
of electricity on land by the use of steam, 
but it does not include marine turbines or 
marine turbine-generators, go* turbines or 
gas turbine generators, hydroelectric turbine 
generators or hydraulic turbines." 

From the standpoint of municipal electric 
systems and rural electric cooperative* In 
the same size class and circumstances os 
Richmond, the proposed modification to the 
1962 Consent Decree express!y leaves un¬ 
protected two especially important product*: 
combined cycle unit* and hydroelectric tur¬ 
bine units 1 * * 

Richmond is engaged in generating its own 
capacity and energy on a scale smaller than 
that engaged In by investor-owned utilities 
("IOUV), which are able to install larger 
units economically The vast majority of 


1 Richmond Is limiting its comments here¬ 
in to the combined cycle units. However, the 
exclusion of hydroelectric turbine units 
could be significant to publicly-owned elec¬ 

tric systems which ore In a position to pursue 

their Interest in licensing old hydroelectric 
plants subject to renewal under the Federal 

Power Act or new hydro sites. Also, under 
federal laws, municipal systems are generally 
entitled to a preference over privately-owned 
electric systems in the purchase of federally- 
generated hydroelectric power. Except In the 
rase of TV A. US Government projects which 
generate electricity rely almost exclusively 
upon hydro-electric turbine generators Ac¬ 
cordingly. the exclusion of hydroelectric tur¬ 
bines and generators from the definition of 
large Turbine Generators would deny the 
protection of the Proposed Modification to 
the Federal Government and other entitles 
planning to undertake hydroelectric proj¬ 
ects. To the extent that anticompetitive 
sales practices Increase the sales price of 
hydroelectric turbines, public poweT entitles 
would be charged excessive prices. If projects 
were deferred or cancelled, public power 
entitles and their customers would be 
denied an Inexpensive and competitive 
source of power 


systems like Richmond purchase all or part 
of their power needs at wholesale for resale 
from IOU’b As the loads of these smaller 
systems grow, the economic balance often tips 
in favor of their ownership and operation of 
generating unite for serving at least part of 
their loads instead of purchasing their entire 
requirements at wholesale. When installation 
of self-generation is undertaken. It Is neces¬ 
sarily added in smaH amount*, either com- 
buslon turbines or a small portion of a large 
unit being built by other systems. In a pe¬ 
riod of Increasing fuel uncertainties, there is 
a clear need for many smaller systems to in¬ 
stall combuslon turbines or other small gen¬ 
erating units for purposes of assuring relia¬ 
bility to their customers and to enable them 
to purchase shares In larger units. 4 * 

B. Combfivrd Cycle Units Should be 
Covered By The Decree 

Combined cycle generation of electricity 
requires the use of exhaust gases from com¬ 
bustion turbines to raise steam to drive a 
steam turbine. Combustion turbines are char¬ 
acterized by low capital cotte and high oper¬ 
ating costs (oa compared with steam tur¬ 
bines). which make* combustion turbine* 
ideal for serving that portion of a system's 
electric load which occurs cyclically and for 
only short periods, l.e. for peaking purposes 
Nearly all electric system* have such load*. 
However, combustion turbines are not as re¬ 
liable or efficient os steam turbine* nor can 
they l>e run for a* many hours of sustained 
operation, principally because they must start 
and stop so frequently in normal operation. 
For example, *tesm turbines are designed to 
operate up to 8.000 hours per year and pro¬ 
duce a kllowatthour ("Kwh") from 9.000 
BTTTs of heat Input. Combustion turbine*, 
bv comparison, typically operate 800-1500 
hours per vear and use 12.000 BTU’s per 
kwh generated. 

Over time, an electric utQ1 tv system which 
has purchased combustion turbines (CT's for 
a few vears of peaking service* may incor- 
oorate tho*e CT's into a combined cvcle unit 
to Improve the efficiencies of Its svstem How¬ 
ever. when used In combined cvole units, the 
GB and Westinghouse equipment for CT and 
steam turbine* are not Interchangeable, so a 
utility must of necessity purchase the same 
brand for the entire Installtaton In thl* situ¬ 
ation a buver is particularly vulnerable to 
overcharges on the second Item purchased. 
Thus. It Is essential that neither supplier 
company be able to utilize the incompatibil¬ 
ity of equipment to shelter Ite nrire* from 
the protective impact Intended bv the origi¬ 
nal decree 

CONCLUSION 

For the foregoing reason*. Richmond re- 
«oec*ftillv reouesfa that the Proposed Modi¬ 
fications be amended to eliminate the exemp¬ 
tion of combustion turbines, hydroelectric 
turbine* and other small generating units 
from the coverage of the consent decree. 

Respectfully submitted. 

Rosxsr A. Rosin. 
arose* Sptkcel, 

Jams* N. Hoswood. 
France* e Foancis. 

Attorneys for Ri^^monri Poirer and 
Light of the City of Richmond. 
Indiana. 


-* Where a smaller system buys "unit" 
power or a portion of a large unit. It must 
still provide reserve* to "back up" Ite pur- 
chasc. 

• A combustion turbine 1* essentially a Jet 
engine. For many year*. FTatt A Whitney sold 
lte Jet onglnes for use os prime movers for 
electric venerating units and was a major 
force In the market for such prime movers 
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NOTICES 


Of CouiihcI Robert A. Rosin, &q , Room 
1600, 2 Penn Plaza. Philadelphia, PennAyl- 
vanln <215)L04 4190; Spiegel A: MrDiarmtd. 
2600 Virginia Avenue. N.W.. Washington, D.C. 
20037 ( 202 )333 4500 

Pexbuaby 8. 1077. 

CmrivATE or sfkyice 

1 hereby certify that I have thla day aerved 
the foregoing document upon each party to 
thla proceeding by deposit in the United 
State* mall, drat cl as* or airmail, postage 
prepaid, this 8th day of February. 1077. 

Frances E Franc i* 

Law officer. of : Spiegel & McDlarmtd. 2600 
Virginia Avenue, N.W. Washington. D.C. 
20037. (202| 333-4500. 

February 8. 1977. 

In the United Statu District Court or the 
Eastern District or Pennsylvania 

IClVLl No. 28228J 

United States. Plaintiff, v General Electric 
Company, et aJ Defendants. 

Amended Objections or Richmond Power A 
Light or tht City or Richmond. Indiana 
to Tiir Proposed Modiitcatiom or Pinal 
Judgment Entered October 1. 1982 

Richmond Power it Light of the City of 
Richmond. Indiana ("Richmond”) previ¬ 
ously filed on February 8, 1977 objections to 
the adoption of the Proposed Modification to 
Consent Decree (“Proposed Modification") 
Pursuant to Rule 15(a), Fed. R. Civ P. Rich¬ 
mond hereby amends Its prior objection* to 
(ll eliminate all reference to and discussion 
of hydroelectric turbine generator* and (11) 
proteat the lack of express controls In the 
Proposed Modification upon Defendants* use 
or ditpoaol of documents and Information 
turned over to the United States Department 
of Justice as part of IW investigation of post- 
1962 antlcomf^tJtivc conduct of defendants. 
Richmond also protest.*, the exclusion of in¬ 
ternal combustion turbine* potentially use- 
able in combined cycle units from coverage 
tn the Proposed Modification. In addition. 
Richmond protesta the exemption of certain 
steam turbine-generator units from the cov- 
erare of the Proposed Modification. The cur¬ 
rently efTectlvo Consent Decree covers all 
steam torbtne-generatora The Proposed 
Modification would exempt all unit* rated 
100 megawatt* or lees. For the reason* stated 
in Its February 8 1977 Opposition to the 
Proposed Modification. Richmond requests 
that this Court reject all changes In the 
Decree (such as the 100 megawatt exemption 
in the Proposed Modification) which would 
deny small electric utility system* the pro¬ 
tection otherwise available under the Decree 
Section TV of the Proposed Modification la 
Intended to preserve the ripht of potential 
private plaintiffs "to bring suit for damage* 
or injunctive relief arising from any viola¬ 
tion* of the antitrust laws occasioned by De¬ 
fendant*' conduct '* However, the Proposed 
Modification would place no expre** restraint 
upon Defendant** use or destruction of doc¬ 
uments and Information furnished the De¬ 
partment of Juatice a* part of the Depart¬ 
ment's investigation Moreover, no Justice 
Department studies have been released with 
the Department's memorandum in support of 
modification of the 1962 Decree 

Were a plaintiff to undertake a suit against 
Defendant* for poet-1962 price-fixing, con¬ 
siderable fund* would have to be expended 
unnere«*arily in pursuit of document* and 
Information from Defendants anil for having 
studies conducted by experts. Unless this 
Court orders Defendants to preserve docu¬ 
ment* furnished by Justice, there can be no 
assurance that data made available to the 


Department would be preserved for possible 
examination by potential plaintiff*. 

CONCLUSION 

Accordingly. Richmond urges this Court 
41) to order Defendants and the Department 
of Justice to preserve all records, data, com¬ 
munications and other evidence In any 
medium used for recording written or printed 
words and numbers that relate to the De¬ 
partment's Investigation of Defendants* post- 
1962 pricing activities; (11) to eliminate the 
exemption for certain a team turbine-genera¬ 
tors In the Proposed Modification and (111) to 
alter the blanket exemption for combustion 
turbines so that the Consent Decree would 
apply to the sale of combustion turbines 
u*ed or useable as part of a combined cycle 
plant 

Respectfully submitted. 

Robert A. Rosin, 

Jam** N Ho*wood. 
Frances E. Fran cuT" 
Attorneys for Richmond Power d* 
Light of the City of Richmond. 
Indiana. 

Of Counsel. Robert A- Rastn, Esq., Room 
1000. 2 Penn Center Plaza. Philadelphia. Pr. 
(215) 1*04—4190; Spiegel At McDtarmld. 2600 
Virginia Avenue. HW. Washington. DC. 
30037. 

March 2. 1077, * 

CxRTtrtCATx or Service 

I hereby certify that I hare this day aerved 
the foregoing document upon each party to 
this proceeding by deposit in the United 
States mail, firat-clau or airmail, postage 
prepaid, this 2nd day of March, 1977 

Robert A Robin. 

Oi Counsel Robert A Rosin, Efeq , Room 
1600. 2 Penn Center Ptara, Philadelphia, Fa. 
1215) LO4 4190 

March 2, 1977. ^ 

United States District Court tor the East¬ 
ern District or Pennsylvania 

t Civil No. 28228) 

United States of America. Plaintiff, v. Gcn- 
rra! Electric Company and Westinghousr 
Electric Corporation, Defendant* 

Government * Rr*roKsx To Objections 
or Richmond Power A Light 

The Government, by It* attorney*, file* Ha 
response to the objections of Richmond Pow¬ 
er A* Light of the City of Richmond. Indiana 
(hereinafter "Richmond") to the Proposed 
Modification of the Final Judgment* entered 
herein on October 1, 1962 The Government 
does not oppoae Richmond's participation In 
this action as omfetit curiae but will object 
to any motion by It to intervene as a party to 
thla action Also, the Government doc* tint 
concur in Richmond's objections, and be¬ 
lieves that the Proposed Modification is In the 
public Interest and should be entered. 

i introduction 

On June 21*. 1960. the Government obtained 
an indictment charging OE. Weatlnghouse 
and Allls-Chalmers Manufacturing Corpo¬ 
ration with fixing the prices of furblne- 
Koncrators. Contemparmneout with the in¬ 
dictment. the Government filed a civil action 
against the corporations tn which It sought 
an injunctive relief. The criminal action 
eventually resulted In the imposition of fine* 
and, in certain instances, prison sentence* 
The civil action was terminated by the entry 
of consent decrees on October 1. 1962 The 
definition of “turbine-generator * contained 
in the indictment and complaint was ea¬ 
ten Mall v the (tame as the following definition 
contained in the 1962 raiment decrecA- 


"Turbine-generator unit" means an as¬ 
sembly of a turbine and a generator used tn 
the production or generation of electricity 
on land by the use of steam, but it does not 
Include marine turbines or marine turbine- 
generators, gas turbines or gas turbine-gen 
erator*. hydro-electric turbine-generatorn or 
hydraulic turbines. (Emphasis added ) 

On December 10. 1976. the Government 
General Electric Company and Wcstingbous* 
Electric Corporation filed a Proposed Modi¬ 
fication of the 1962 decrees Paragraph 1 of 
the Proposed Modification states: 

large turbine-generator means an as¬ 
sembly of a turbine and a generator with an 
electrical rating of 100.000 KW or more used 
Tor the production or generation of electricity 
on land by the use of steam, buf <f do<s nor 
include marine turbine-generators, gas tur¬ 
bines or gas turbine-generators, hydro-elec - 
tric turbine-generators or hydraulic turbine* 

IEmphasis added ) 

P»ragraph 7 of the Proposed Modification 
provides In pertinent port: 

• • • any • • • provision of the Final 
Judgment entered on October 1, 1962. wtilc^ 
Is inconsistent with the provisions oonLatnr . 
herein, are henceforth of no force and effect 
tnsofar as they pertain to targe turbine-gen 
erator s <u defined herein 'Emphasis added i 

On February 9. 1977. Richmond filed objec¬ 
tions to the Proposed Modification. The 
utility objected to the definition of 'Targe 
turbine-generator” because the definition 
excludes gas-turbines gas turbine-genera- 
tors, hydroelectric turbine-generators, and 
turbine-generators with an electrical rating 
of less than 100,000 kilowatts. On March 2, 
1977. Richmond amended it* objection# 
eliminating all references to hydroelectric 
turbine-generator*, and protesting 

• • • the lock of express controls In the 
Proposed Modification upon Defendants* use 
or disposal of document* and information 
turned over to the United States Depart¬ 
ment of Justice as part of Its Investigation 
of post-1962 anticompetitive conduct of de¬ 
fendant* 

In support of It* objection* retraining tbs 
definition of “large turbine-generator." Rich¬ 
mond relic* primarily on the importance or 
combined cycle unit* to small utilities A 
combined cycle unit employs both a gA^ 
turbine and a steam turbine-generator; the 
exhaust from the go* turbine is iL*ed to pro¬ 
duce steam which, in turn, drives the steam 
turbine-generator Since a comparatively 
smalt utility like Richmond doe* not pur¬ 
chase large steam turbine-generators, it must 
purchase It* power need* at wholesale from 
a large utility. When Richmond doe* Install 
generating equipment, It purchases ga= 
turbines cr go* turbine-generator* to produce 
additional power during the hour* of the diy 
when consumption of electrITty in the high¬ 
est. 1 e . peak load periods After a few ye*r< 
such a utility might purchase a steam tur- 
b T nr-gener«tor rated at lers than 100.000 kw 
and use it In conjunction with the go* tur¬ 
bine as a combined cycle unit Because Rich¬ 
mond anticipates that it might treed to 
purchase gas turbines and steam turbine 
generators smaller than 100.000 kw for use in 
is combined cycle unit, the utility d**im 
that the benefit of the Proposed Modifier 
turn be extended to these unit*. 

„ n. Dl*t'UKMON 

A. Inclusion in the Proposed Jdodifb'aUon of 

Can Turbine Generators and $ teem Tur- 
. bine-Generators Rated at Less Than 

liyo.hoo kw /» Sot Warranted 

The 1962 consent decreet entered in UJS v 
General Elertric Company, Civil No. 2822* 
(E D. Pa.i expressly exclude “gat turbines or 
gat turbine-generator* " Insofar av "goa tur¬ 
bines or gat turbine-generators” are con¬ 
cerned. the scope of the Proposed Modifies- 
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tlon la identical to that of the 1962 consent 
decrees Richmond thus seeks to expand the 
coverage of the existing consent decrees by 
urging that the Proposed Modification apply 
,j £.is turbines. * 1 

Ah Richmond acknowledges, the econom¬ 
ics of the utility industry* are such that large 
steam turbine-generators comprise a distinct 
line of commerce Gan turbine-generators are 
mailer, utilize a different technology, are 
u*ed for different purposes and. perhaps meat 
importantly for the purposes of discussing 
Richmonds objections, are marketed *epa- 
ately from steam turbine-generators. For ex¬ 
ample. defendants’ price books covering 
«Tcam turbine-generators, which were the 
furua of the Illegal agreement* which the 
Onveminent believes existed, did not include 
turbines. Also, as Richmond acknowl- 
r «gea, there are more sellers of gas turbines 
than steam turbines. There were no allega¬ 
tions of wrongdoing concerning gas turbines, 
and therefore the Department had no rea¬ 
son to include gas turbines in its investiga¬ 
tion Absent such an Investigation, and ab- 
'.;at evidence of illegal conduct regarding 
jeh turbines, the Department submit*, that 
expanding the acope of the Proposed Modi¬ 
fication and the 1062 consent decreet it 
unwarranted. 

Some of these same considerations apply to 
the exclusion from the proposed Modification 
ol - .r bine-generators rated at leei than 100.- 
000 kw. Wiiile OK and Westing house have 
accounted for the very great portion of the 
tales of these larger machines in past years, 
the defendants are subject to more competi¬ 
tion from other sellers, domestic and foreign, 
ui the sale of machines under 100.000 kw 
-‘ : urh a market structure makes It less likely 
that these two firms could implement and 
mdr.tain the ktnd of understanding which 
the Government believes was reached regard- 
: ng live larger machines. 

In addition, the Important practical con¬ 
cerns of enforcement and compliance were 
factors In the decision to exclude small ma¬ 
chines The Proposed Modification imposes 
comprehensive restrictions on printed pub¬ 
lications and oral statements by corporate of¬ 
ficial! and salesmen. It also requires exten¬ 
sive reorganization• of internal records and 
prtclng mechanisms The decision to limit 
the Proposed Modification to steam turblne- 
► merators over 100,000 kw was based on a de¬ 
sire to reduce to manageable proportions the 


In Its objections. Richmond uses the 
terms ‘gas turbines'* and '•combustion tur¬ 
bines.*' Doth term* refer to the same product. 


problems of enforcement and compliance as¬ 
sociated with these extensive provisions, 
while at the same time not compromising the 
objectives of the decree Presently, there are 
several different departments, plums, and 
marketing groups within OK and Westing- 
home associated in some way with the sale of 
steam turbine-generatort By limiting the 
Proposed Modification to Large turbine-gen¬ 
erator•. it was possible to reduce the number 
of affected plants and personnel without af¬ 
fecting significantly the scope of the decree 
Also, steam turbine-generators under 100.- 
000 kw constitute a very rmall portion of 
total turbine-generator sales. Of the 572 
generating units scheduled for addition after 
October. 1076, 14 turbine-generators. Includ¬ 
ing those used in combined cycle units, or 
less than 3%. were rated at less than 100,000 
kw 

Further, even though the Proposed Modi¬ 
fication does not apply to gas turbines and 
turbine-generator* smaller than 100.000 kw, 
the modification should have an effect on the 
manner In which GE and Westinghouse mar¬ 
ket these products. The Proposed Modifica¬ 
tion. and the memorandum filed in support 
thereof, describe the type of conduct which 
the Government believes violates Section I 
of the Sherman Act af well os the existing 
consent decrees It la the Intention of the 
Antitrust Division to scrutinize similar con¬ 
duct in the marketing of other products, and 
take whatever action Is warranted. Con¬ 
sequently. the deterrent effect of the Pro¬ 
posed Modification should provide a measure 
of protection to small utilities like Richmond 
which purchase gas turbines and turbine- 
generators rated at less than 100.000 kw 
Finally, the Proposed Modification will not 
affect the scope of the existing decrees Para¬ 
graph 7 of the Proposed Modification only 
rescinds provisions of the 1962 decree which 
are inconsistent with the new provlsloiu. 
Since the new decrees apply only to turbine- 
generators of over 100.000 kw, all of the pro¬ 
visions of the 1962 decrees will remain m 
full force and effect with respect to units 
under that size 

B. Richmond Now No* Acres* to the Docu¬ 
mentary Evidence Relied Upon by the 
Government and Is Assured of Preserva¬ 
tion of That Evidence by Defendant * For At 
Least One Year 

In its amended objections, Richmond re¬ 
quests that the Court order defendants and 
the Government to preserve documents fur¬ 
nished to the Department for use by Rich¬ 
mond in any private damage suit it may bring 
against OE and Westinghouse The Govern¬ 


ment has responded to a similar request by 
Philadelphia Electric Company (PE), which 
was made as a part ot PE's petition to par¬ 
ticipate as amicus curiae in these proceed¬ 
ings ] We noted that PE and more than 50 
other utilities have entered into agreements 
with GE and Westinghouse which give the 
utilities access to a repository of defendants' 
documents coextensive with that made avail¬ 
able to the Government The agreements per¬ 
mit the utilities, through designated attor¬ 
ney**, to examine and copy all documents filed 
and all responses by defendants to discovery 
subpoenas and requests in the private anti¬ 
trust suit brought against GE and Westing- 
house by American Electric Power Company 
The agreement*, which ore still in force, re¬ 
quire GE and Westinghouse to retain such 
documents for one year after the effective 
notice of termination of the agreement*. 

Richmond has entered Into such agree¬ 
ment* with OE and Weattnghouse. as Rich¬ 
mond acknowledges in Its objection*. Thus, 
Richmond has had access to the document* 
at issue, and those document* will be pre¬ 
served by defendant* for at least one more 
year The document* will therefore be avail¬ 
able to Richmond should it decide to bring It* 
own private action It la therefore not neces¬ 
sary to condition the entry of the Proposed 
Modification upon preservation and disclo¬ 
sure of the Government's documents. Never¬ 
theless, as U stated in the Government's re¬ 
sponse to PE's petition, the Government In¬ 
tends to preserve those materials for it* own 
purposes and will of course comply with any 
lawful order regarding them. 

ITT CONCLUSION 

Richmond Power A Light’s objections to 
the Proposed Modification should be over¬ 
ruled. The Proposed Modification to the 
existing decree* in United States v. General 
Electric Co., Civ. No. 28228. are in the public 
Interest and should be entered 

Dated: March 14. 1977 

John W Clabk. 

Attorney. Department of Justice. 
Ma ax Loot. 

VINCXMT ALVINTOSA. 

Rene A Tomas oo, Jr., 
Pbancih p. Nrwxi t. 

Attorneys, Department of Justice. 


1 See Petition of Philadelphia Electric Com¬ 
pany For Leave to Participate aa Amicus 
Curiae In the Proposed Modification By Con¬ 
sent of the Final Judgment Entered October 

1. 1962. and the Government Memorandum 
In response thereto. 
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Uxrrco States Distrjct Couht 
Eastern District or Pennsylvania 

[Civil No 28228| 

United Staten of America, Plaintiff, v. Gen- 
ercl Electric Company and Westinghouse 
Electric Corporation, Defendants. 

Ari'trcATioif or Appalachian Powta Com- 
pant. Indiana A* Michigan Power Com¬ 
pany. Kentucky Power Company and 
Ohio Power Company <**AEP*‘) to Appear 
is Amicus Curiae 

Appalachian Power Company, Indiana & 
Mrhigan Power Company. Kentucky Power 
Company and Ohio Power Company are op¬ 
eration subsidiaries of American Electric 
power Company. Inc. and are collectively 
inferred to herein as **AEP*\ They seek leave 
of Court to appear in the above proceeding 
a am teat curtac and in that capacity to 
present their view* with respect to the pro¬ 
posed modifications of the consent decrees as 
well as to participate In any hearing* on 
the uroresald modi Heat tons which the Court 
decides to hold. 

The Department of Justice has stated that 
it has no objections to AEP being heard as 
cmicus curiae if the Court determines to 

do so. 

AEP*» operating subsidiaries are Investor- 
owned electric utilities serving consumers 
and industrial users In a seven state area 
running from southwestern Michigan in a 
routheiuiterly direction through parts of In¬ 
diana. Ohio. Kentucky. West Virginia and 
Virginia and a small portion of Tennessee 
A HP has purchased, and will continue to 
purchase, large quantities of turbine-genera¬ 
tors tn order to produce the electricity re¬ 
quired by the public In Its service area. 
It therefore has a substantial Interest in 
ihe restoration of competition to the tur- 
bme-generator industry which the proposed 
decretal moderations are designed to achieve. 

In addition, as shown more fully below, 
the present proposed consent decree modifi¬ 
cations have resulted largely from the efforts 
of AEP and Us counsel. Thus. AEP has taken 
U.t lead In the effort to bring competition 
to the domestic sale of turbine-generators. 

Some nine year* ago. In 1968, AEP com¬ 
plained to the Justice Department with re¬ 
spect to price identity and the absence of 
competition in the sale of turbine-generators. 
In December 1971. four of AEP's operating 
<ub*id lories filed a private antitrust suit 
A/ralnat QE and Westlnghouse tn the South¬ 
ern District of New York. (The Complaint 
in that action, entitled, Appalachian Power 
Company, et a!, v. General Electric Com • 
mmy. et at.. C.A. No. 71 Civ. 6677 iSDM.Y.) 
t« attached hereto for the Court’s reference 
a* Exhibit A > Based upon an exhaustive pre¬ 
suit factual, economic and legal Investiga¬ 
tion. AEP concluded that, beginning in May 
1063 OE and Westlnghouse adopted pricing 
policies and practices which suppressed com¬ 
petition In violation of the Sherman Act and 
the 1063 consent decrees At the time AEP 
commenced its suit, its counvel met with 
Justice Department attorneys and explained 
the bases for its action. 

AEP sutmtanUated the allegations in Its 
complaint through extensive discovery. In¬ 
cluding production of some 360.000 GE 
f rid Westlnghouse documents and some 30 
depositions of their executives. Beginning 
in 1972, by agreement with the defendants, 
the document* produced In AEP’s action 
Wrr * made available to the Department of 
Justice When AEP’s counsel began to take 
deposition* in 1974. copies of the transcripts 
and exhibits were similarly furnished to the 
Department. During 1974. 1975 and 1976. 
AEPS counsel had numerous conferences to 
review the evidence obtained In AEP’s case 
with Department of Justice personnel first 


in the Philadelphia* office and then in 
Washington. 

In order to secure promptly the Injunc¬ 
tive relief that is sorely needed in the tur¬ 
bine-generator market. AEP recommeded to 
the Department of Justice that it consider 
proceeding by way of modification of the 
1962 consent decrees and thus avoid the 
delay Inherent In a plenary* suit. We also 
supplied pertinent legal authorities support¬ 
ing the validity of this procedure. In addi¬ 
tion we submitted memoranda recommend¬ 
ing specific decretal provisions (Including 
many of those Included In the proposed 
modifications). 

It Is obvious that the Department of Jus¬ 
tice has relied upon the evidence we furn¬ 
ished In fashioning the Instant proposed 
consent decree modifications. Indeed, the 
Department's Memorandum in support of 
the modifications sets forth findings that 
are similar to those alleged in AEP’n Com¬ 
plaint and developed In the course of its 
litigation. 

AEP and its counsel have had a great deal 
of experience in dealing with GE and Weat- 
lnghouse's antitrust violations in the tur¬ 
bine-generator industry even prior to the 
present phase of the defendent's conspiracy 
Thus. AEP operating companies were also 
plaintiffs tn the prior cases based upon the 
1939-1969 turbine-generator price fixing con¬ 
spiracy. and Its lawyers were among the lead 
counsel for the utility plaintiffs tn that lit¬ 
igation as well as trial counsel In the 
turbine-generator conspiracy trial on behalf 
of the Ohio Valley Electric Corporation 
(OVBO). Ohio Valley Electric Corporation 
v General Electric. 244 F Supp. 914 
(SD N Y , 1965) 

AEP wishes to appear as amicus curiae to 
lend Its wholehearted support to the pro¬ 
posed modifications to the consent decrees 
We are atronsly of the view that the entry 
of these modifications bv the Court will be 
In (he public Interest Because of our fa¬ 
miliarity with the facts, we are In a position 
to appreciate the Immense value of the pro¬ 
posed consent decree modifications to the 
utility Industry, to consumers of electricity 
and to the nation generally We know, based 
upon our long years of effort in obtaining 
and analysing the relevant evidence, that 
each of the proposed decretal provisions is 
aimed at a specific anticompetitive practice 
which has been detrimental to utilities and 
the public and which Is part and parcel of 
the overall conspiracy which the Justice De¬ 
partment describes In its Memorandum. 

We are aware, however, that others who 
do not have access to the relevant evidence 
may not have a ban is for understanding the 
nature and effects of the anticompetitive 
restraints at which the modifications are 
directed. Without the benefit of a meaning¬ 
ful factual background, a party might be un¬ 
able to appreciate why specific types of con¬ 
duct. which might be unobjectionable if 
viewed in Isolation or In other circum¬ 
stances. are opposed to the public Interest 
In the context of the turbine-generator in¬ 
dustry. Consequently, it might be helpful to 
the Court, other utilities and the public if 
AEP were afforded the opportunity to re¬ 
spond to comments raised by others and to 
explain why the modifications are necessary 
to restore competition 

Besides affording it a familiarity with the 
relevant facts, AEP s private action also gives 
It a special interest In the present proceeding 
since the proposed modifications would pro¬ 
vide injunctive relief similar to what AEP 
was seeking In Its own case, and AEP has 
consequently agreed to conditionally set¬ 
tle Its private action contingent upon the 
final entry of the Instant proposed consent 
decree modifications 


Because of Its unique ability to assist the 
Court In a matter of Intense public concern 
and its strong Interest in this proceeding. 
AEP should be permitted to appea as amicus 
curiae in accordance with the common prac¬ 
tice In this Circuit. Sec, e.g., Richardson v. 
United States, 466 F 2d 844 (3rd Clr. 1072), 
cert, denied. 410 U8. 965 (1973). Super Tire 
Engineering Co. v McCorklc. 469 F 2d 911 
(3rd Clr 19721. rev'd on other gounds. 416 
U8. 115 (1974); Allegheny Ailincs. Inc. v. 
Pennsylvania Public Utility Commission . 465 
F 2d 237 (3rd Clr. 1972). cert denied. 410 U.S. 
943 (1973); Rosen v. Public Service Electric 
and Gan Co., 409 F 2d 776 (3rd Clr. 1969); 
Tanzer v Huffines, 406 F. 2d 42 (3rd Clr. 
1969); Mississippi River Fuel Corp. v Fed¬ 
eral Power Commission, 202 F 2d 899 (3rd 
Clr 1963). 

Participation by owtid is particularly ap¬ 
propriate where the Court has the responsi¬ 
bility for protecting the public Interest In 
passing upon the proposed settlement of a 
Government antitrust action. Indeed, pri¬ 
vate parties have frequently appeared as 
amici curiae in consent decree proceedings 
In civil antitrust suits brought by tho Jus¬ 
tice Department, see. e.g.. United States v. 
Automobile Manufacturers Association. Inc . 
307 F Supp 617 (CD. Cal 1969). aff'd per 
curtam sub now.; City of Sew York v. If fill - 
rd States. 397 U.8 248 1 19701: United States 
v. Blue Chip Stamp Co., 272 F. Supp 432 
(C D. Cal. 1967), aff'd per curiam rub now . 
Thrifty Shoppers Scrip Co v. United States. 
389 U.8 680 (1908) as well as In criminal 
antitrust prosecutions where a defendant 
has sought to change its plea from guilty to 
nolo contendere. United States v DarJinp- 
Delaware Inc.. 1972 Trade Cas. f 73.818 (S D - 
N Y 1971). 

In addition to the foregoing generally ap¬ 
plicable principles of law. AEP should be al¬ 
lowed to participate as amicus curiae In this 
proceeding under the pertinent provisions of 
the Antitrust Procedures and Penalties Act. 

15 U.S.C. | 16(b)-(h) ("APPA'). Thus the 
Justice Department has expressly recognized 
that while the Act Itself may not be appli¬ 
cable. the policies underlying Its central pro¬ 
visions should be followed. At p. 1 of Its 
memorandum, the Department states 

'Although the United States does not 
deem the Antitrust Procedures and Penal¬ 
ties Act, Pub. L. 93 528, 15 U.8 C. {16(b) 
through (h), applicable to this proceeding. 
It has sought In this memorandum to pro¬ 
vide the Court and the public with the type 
of Information ordinarily provided In a com¬ 
petitive impact statement filed, pursuant to 
tho Act." 

Then, at p 4 of its Memorandum, the De¬ 
partment indicates that It exacted from the 
defendants their agreement that "the modi¬ 
fication would be effected In a manner con¬ 
sistent with the disclosure requirements of 
tho Antitrust Procedures and Penalties Act. 

16 U.8 C I 16 .” 

The Justice Department also recognized 
the importance of the principles of public 
notification and participation in consent de¬ 
cree proceedings which are embodied in the 
Appa when It recently moved to extend for 
three weeks the period within which it could 
receive comments on the proposed modifica¬ 
tions See Motion To Extend The Period Af¬ 
ter Which The Court May Enter The Pro¬ 
posed Modifications Of The Final Judg¬ 
ments. filed February 1. 1977. 

The same policy considerations which led 
to the application of the foregoing portions 
of the APPA in this proceeding likewise sup¬ 
port the application of Subsection (f)(3), 
which provides that the Court may; 

"Authorize full or limited participation In 
proceedings before the court by interested 
persons or agencies, including appearance 
amicus curiae • • •** (emphasis added) 
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As demonstrated above. AEP is clearly an 
•'interested person" who should be permitted 
to participate In this proceeding as amicus 
curiae under the APPA a** well as under gen¬ 
erally applicable legal standards 

Conclusion 

For all the reasons set forth herein. AEP*s 
application to appear In this proceeding as 
amicus curiae should be granted. 

Dated: February 17. 1977, 

Kaye. Schous, PimuN, Hays dr Handle* 

Milton Handies. 

David Klingsbzrg, 

Michael D, Blech man. 

Attorneys for Appalachian Power Com¬ 
pany. Indiana <fr Michigan Power Company. 
Kentucky Power Company and Ohio Power 
Company. 425 Park Avenue, New York. New 
York 10022 212-759-6400; Goodman A 

Ewing, 1700 Market 8t.. Philadelphia, Pa. 
10103. 215 804-7700. By: Carole Handler 
Schocnbach. 

Un ittd States Disttuct Court 
Southern District or New York 
(Civil Action No. 71 Civ. Complaint | 

Appalachian Power Company. Indiana and 
Michigan Power Company. Kentucky Power 
Company and Ohio Power Company. Plain- 
tUIii, against General Electric Company and 
Westinghouse Electric Corporation. Defend¬ 
ants. 

Plaintiffs, by their attorneys. Kaye. 
Scholer, Flerman, Hays A Handler, bring 
tills action against the defendants named 
herein and complain and allege as follow*: 

I. Jurisdiction and Venue 

1. This action arises under Sections 4 and 
16 of the Act of Congress of October 15. 1914. 
c. 323, 38 Stat. 731. 737, as amended (15 UJB.C. 
If 15, 26). commonly known as the Clayton 
Act. to recover three-fold the damages sus¬ 
tained by plaintiffs as a result of their being 
Injured In their business and property by 
reason of defendants* violations, as herein¬ 
after alleged, of the antitrust laws and more 
particularly of Sections 1 and 2 of the Act of 
Congress of July 2. 1690. c. 647, 26 Stat. 209. 
as amended (15 U-S.C. ff 1 and 2). commonly 
known as the Sherman Act, and to prevent 
and restrain the continuing violation by the 
defendants of the antitrust laws. 

2. Each defendant transacts business and 
is found within the Southern District or 
New York 

n THE PASTIES 

3. (a) Plaintiff Appalachian Power Com¬ 
pany 1» a corporation Incorporated under the 
lawn of the Commonwealth of Virginia. 

(b) Plaintiff Indiana A Michigan Power 
Company la a corporation incorporated un¬ 
der the lawn of the State of Indiana. 

(c) Plaintiff Kentucky Power Company 1» 
a corporation incorporated under the laws of 
the Stale of Kentucky. 

(d) Plaintiff Ohio Power Company u a 
corporation Incorporated under the laws-of 
the State of Ohio. 

(e) Each plaintiff U suing on account of 
all purchases of turbine-generator units as 
hereinafter described madr by Huelf or by 
any other company whether or not specifi¬ 
cally named herein to which It now is a suc¬ 
cessor In Interest through consolidation, ac¬ 
quisition or otherwise A* used herein 
• plaintiff" Includes all such companies to 
which a plaintiff is a successor In Interest. 

(f) All of the common stock of the fore¬ 
going plaintiffs la owned by American Elec¬ 


tric Power Company. Inc„a corporation In¬ 
corporated under the laws of the State of 
New York. 

(g) Each of the plaintiffs la and at all 
relevant time* ha* been engaged among 
other things In the generation, transmission, 
and distribution of electric energy, 

4. (a) Defendant Oencral Electric Com¬ 
pany (hereinafter referred to as "aE") is n 
corporation incorporated under the laws of 
the State of New York, la qualified to do 
business in the State of New York and main¬ 
tains a place of business at 570 Lexington 
Avenue. New York. New York. 

(b) Defendant Westlnghouse Electric Cor¬ 
poration (hereinafter referred to as ' West- 
lnghouse") la a corporation incorporated un¬ 
der the laws or the Commonwealth of Penn¬ 
sylvania. I* qualified to do business* In the 
State or New York and maintains a place of 
business at 200 Park Avenue. New York. New 
York. 

OT. NATURE or INTERSTATE TRADE AND COM¬ 
MERCE AND BACKGROUND TO THE VIOLATIONS 

ALLEGED 

5. Aa used herein, "turbine generator" 
means an assembly of a turbine and a gen¬ 
erator Including accessories used in the pro¬ 
duction or generation of electricity on land 
by the use of steam. It does not include ma¬ 
rine turbines or marine turbine generators, 
hydro-electric turbine generators, hydraulic 
generators or any unit having a rated ca¬ 
pacity of less than 44 raw 

6. Turbine generators arc used to produce 
the major part of the electric energy used m 
the United States. The principal purchasers 
and users of these turbine generators are 
electric utility companies. Including the 
plaintiffs, and also various governmental 
agencies and Industrial companies. 


7. Each defendant l* and has been for 
many years engaged in the manufacture and 
sale of turbine generators in Interstate trad*' 
and commerce to customers throughout the 
United States Since in or about 1965. and 
continuing to th- date of the filing of this 
complaint, the defendants have manufac¬ 
tured 100*- of the total production of tur¬ 
bine generators In the United States. Since 
in or about November 1062, when Allls- 
Chslmers Manufacturing Company i herein¬ 
after referred to a* "Allis-ChalmersT! stop, 
ped accepting orders for the manufacture of 
turbine generators iu the United Staten, de¬ 
fendants have been the only companies ac¬ 
cepting such orders. 

8. During the period of the violations al¬ 
leged herein, turbine generator* of the sire 
ordered by plaintiffs were made to order by 
the defendants and normally required be¬ 
tween three and four years for completion 
The pricing of turbine generators hat been 
ha«ed on price books Issued by the manu¬ 
facturers The price books contain Drier' 
commonly referred to as "book." "list** or 
"published" prices, for different types of tur¬ 
bine generator units as well as units with 
various component*, specifications and ac¬ 
cessories. The price books also contain term* 
and conditions of sale Actual selling prlcr 
historically have been at book price or at 
prices below the book price level, based on a 
percentage discount or multiplier applied to 
the book price. Prices also have been subject 
to adjustment between the date of order and 
the date of delivery of the turbine generator 
based on Intervening changes in book price 
or published discount 

9. The history of the behavior of turbine 
generator price* is reflected In the following 
table which acts forth changes for illustra¬ 
tive unit* during the period 1948 to date 


I*ritU8HKn PEit'K Cha.nuk*.— l&4K-62~Avcra(fc bonk price chanyc* for turbine 
pair rot or*- substantially all sizes 


l>alo of UK change 


Date of West I rtgbouw change 


iVrccitliuCc 

rhouyt' 


Dee. 27,194* 

Oct 14, I960. 
Dec. 21. mi. 
Mar JO, mi 
Sept 12, m>... 
Apr 1*6 
Kept. 24. PJ66. 
July 1. 1957 
Dec. 23. 11157. 
Apr. 2K. 105* 
July 10. .. 

Oct. 24, l*«50.. 
Mar. 27, 1961 


Dcc.30.IUH. 

Oct . 21,1950. . 

Her. 20,11*1 

Apr, 10. 1963. 

8rpi. |4. 1054 
Juwll.l«6 

fi*pt.2S. 1046. 1>CC. 31. IMS 

July 5, 1017_ 

Jmi. 7. tftt, 

• 

July 13, lftSO. 

Oct. 27. 10Y<.. 

Apr. 10. MAI. 


+W 
-MG. I 

ns 

+ W.0 
+10.0 
+ 10 I 
+*.'« 

42-^ 
43 I 
- 4.0 
-*. 1 » 
-12 5 


I9H3-I9 7/— Change* in book price out/ published discount for 737JJI tandem 

OOmpfotnd, fjfow tlirbinr venerator trifhnnt side cxhait^ 



OB actual 


Wc*i Inglonwc 

Date 

wiling prlcr 

Date 

actual 
wiling price 

May 30,1963 

110. 722.012 

Dec. 2. IW 

110,722.042 

Jan 14. I'*4 

1).'>4.340 

Jan. 21.1964. 

11.296,360 

JU»r4. 1941 ..... 

11,001.201 

Jul> > 1964 

ii.wo.o;** 



Aug. 1*. IlHM 

11,1*6,360 

Kept. 71, 1064 - 

lLmato 


!!, M7,4*n 

Oct.», 1965. . 

il,4l7.4W 

Not. 1, 1963 . 

July 11. 1M4 

12.5*6.514 

July 12,1966.. 

12.544.514 

Oct. 2*. I’AiA 

IX TO. 721 

Frb. 1, lot?.. 

IX.'*6.771 

May 15, 1967... 

14.34V 135 

May 19, 1067 . ... 

14.245.135 

a or r*r* 

M.H57.H?* 

Aug 7, 116* 

14.857. 

June 30. I«9 

15.733,337 

Aug. 4. i960 _ 

15, 73X337 

Frb.9.1970 ... 

l6.65li.S77 

Feb. 23. 1970 

iaasam? 

Dec. 21. 11*70 

17.5*4.316 

Jan. 14. 1971 

17.5*4,31* 


l*. 301.312 

Aug. 6.1971 

IK, 201,.112 


IVfventaff 

riling* 


+5.34 
-2. .vo 
+ *.«' 
-4,70 
43.* 
+4.71 

+6 3* 

+y*o» 
+7.M 
+4.»i 
+5.* 
+5. AS 
+5.54 
+121 
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During the period from 1949 through 1950. 
book price* of both defendant* rose steadily 
end. except for minor variations, in approxi¬ 
mately the same amounts. During this pe¬ 
riod. the turbine generator book prices of 
Oft and Wesllnghou*c. as well as Allts-Chal- 
m<*n, were substantially the Fame During 
1949 through mid-1959. the average dis¬ 
count off book price given to buyers for all 
units was less than 5 '(. 

10, In the period from raid-1959 to In or 
sbout 1903. book prices declined, and sub- 
o.uit tally larger discounts were granted 
from book prices, causing actual selling 
prices to decline even more than hook prices 
did. The average discount from book In the 
flr>t quarter of 1901 was 36.5 r X in contrast 
to the largest average discount for any quar- 
nr prior to 1959 of 10.3 “X . 

11. The existence of a combination and 
conspiracy in restraint of trade in violation 
of section 1 of the Sherman Act. beginning 
at Least as early as 1052 and continuing up 
[o mid-1959. affected the level of prices for 
turbine generators and prevented larger dls- 
counto which might have resulted from in¬ 
tentional price reductions or Inadvertent 
price errors The purpar* of the conspiracy 
a a n to establish uniform book prices and to 
maintain actual selling prices as close as 
possible to book. 

12 The widening of discounts off book and 
the resultant price drop after 1959 is attrib¬ 
utable, at least in substantial part, to com¬ 
petitive market forces which were permitted 
to operate freely following the Interruption 
of conspiratorial activities brought about by 
the following governmental actions On 
June 29. i960. In the United State* District 
Court for the Eastern District of Pennsyl- 
v nnls. the United States Instituted Criminal 
Action No. 20.401 and Civil Action No 28.228 
•KSinst the defendants named herein and 
Alltn-Chalmers alleging a combination and 
ctmspirtcy to fix prices In violation of Sec- 
t m l of the Sherman Act. On December 8. 

1960, the defendants herein pleaded guilty 
in the criminal action, and on February 13. 

1961, judgment was entered as to each of 
them On October 1. 1962, tho United States 
District Court for the Eastern District of 
Pennsylvania entered a consent Judgment in 
tho civil action, which set forth defendants* 
•hligstlons under the antitrust laws in the 
ruxrkellng and sale of turbine generators. 
Thus, the de?nec prohibited defendants, 
on ng other things, from directly or Indi¬ 
rectly entering Into any contract, arrange¬ 
ment, understanding, plan or program to 
ruminate or suppress unreasonably competi¬ 
tion; ulloc.it* or divide markets; maintain 
price*, pricing methods or terms and condt- 
ii m* of sale; submit non-competitive bids 
•r qu -.rations; or hinder third party competi¬ 
tors or iho*e buying from them The Judg¬ 
ment also directed each defendant, not later 
than one year from the effective date thereof, 
individually and independently, to review 
and determine Its book price i for turbine 
generator' based upon lawful consideruions. 
Plaintiffs herein, being purchasers of turbine 
generator*, were persons who had suffered 
by reason of the combination and conspiracy 
that was the subject of the Judgment and 
for whose benefit the Judgment was entered 
by consent of the parties thereto in order 
to restore and mainttin competitive condi¬ 
tion: in tho market. 

1 j In February 1901. shortly before a March 
book price reduction. OE'a pricing personnel 
*°r large steam turbine generators decided 
that ‘new quotations would be made nt book 
pflre and prices would not be negotiated 
below this level." Nevertheless, after OE pub¬ 
lished Its new book prices In March 1901 and 
until * irly 1903, discounts continued to be 
negotiated competitively to levels which av- 
rrsged approximately 30'*,. and selling prices 
continued to decline. It was thus apparent 


that independent or unilateral action by the 
defendants could not increase prices above 
the competitive market levels to which they 
had declined after government proceedings 
had interrupted their conspiratorial activity. 

14. On or about May 18. 1963 and Decem¬ 
ber 2. 1963. QE and Wesllnghousc succes¬ 
sively instituted new price books which were 
substantially the same. OE announced that 
It would quote all turbine generators at 24% 
below the new book prices. Similarly. West¬ 
ing house put into effect a new selling policy 
pursuant to which it would not grant dis¬ 
counts greater than 24% off the new book 
prices. In order to assure Westinghouoc. as 
well as customers, that It would not deviate 
from its new practice of refusing to negotiate 
from the book price and single published 
discount. OE included a "price protection 
policy" in each of Its turbine generator sales 
contracts pursuant to which it would Im¬ 
pose substantial penalties on Itself lor any 
such deviation. Under this provision. OE ob¬ 
ligated Itself, in the event it quoted a price 
below the book price and published discount, 
to grant that lower price retroactively to all 
purchasers who ordered turbine generators 
in the preceding six months. OE also an¬ 
nounced that it would certify In writing to 
each purchaser that its price was in com¬ 
pliance with the “price protection" policy, 
aud that it would allow purchasers to cause 
an audit to be made of OK's quotitlont to 
others in order to verify such compliance. 

15. Since 1963. on Information and belief, 
defendants have suppressed competition in 
price by following a practice of not deviat¬ 
ing from their uniform book prices and 
single published discount for any reason In¬ 
cluding design, type, quantity or time or 
delivery. Through their Joint efforts de¬ 
fendants have resumed their combination 
and conspiracy to fix prices and terms and 
conditions of sale for turbine generators, 
and they have controlled the price of turbine 
generators, maintained book prices and 
published discounts that are eosentlally the 
same, raised book and actual srlling prices 
In uniform amounts and have sold turbine 
generators at uniform prices, all in violation 
of the antitrust laws, as alleged in detail 
below As a result of defendants* acts and 
practices subsequent to the various govern¬ 
ment and private litigations against them, 
the purpose of the Judgments therein, to re¬ 
store price competition in the sale of turbine 
generators, was never achieved 

tv. VtOLATfO* ALLEGED 

16. Beginning at least aa early aa May 1963 
and continuing thereafter up to and Includ¬ 
ing the date of filing of this complaint, the 
defendants. In violation of Sections 1 and 
2 of the Sherman Act. have entered Into con¬ 
tracts and engaged in n combination and 
conspiracy ln“ reasonable restraint of the 
aforesaid interstate trade and commerce in 
the sale of turbine generators; and have com¬ 
bined and conspired and attempted to mo¬ 
nopolize and have monopolised such trade 
and commerce. The defendants threaten to 
and will continue such violations unless the 
relief hereinafter prayed for 1* granted 

1? The aforesaid violations of the anti¬ 
trust laws have consisted of a continuing 
agreement, understanding, ooncert of action, 
plan and course of dealing by and between 
the defendants, the substantial terms and 
purposes of which have Included, among 
other things: 

fa) The elimination and suppression of 
price competition In the sale of turbine 
generators. 

<b) The establishment and maintenance of 
uniform prices, pricing methods, and terms 
and conditions of tuile for turbine generators, 
os well os Increasing prices to purchasers, 
including the plaintiffs 


(c) The submission of non-competttlve 
price quotations and bids for turbine genera¬ 
tors to purchasers, including the plaintiffs. 

(d) The establishment and maintenance 
of non-competitive price structures so that 
competition would be restrained or elimi¬ 
nated. existing market shares would be main¬ 
tained. and monopolistic conditions would 
prevail. 

(e) The willful acquisition and mainte¬ 
nance of the power to control prices and 
terms and conditions of sale for turbine 
generators, and to exclude competition in 
the sale of turbine generators In the United 
States 

18 The defendants Intended to exercise the 
power which they sought to and did acquire 
as alleged In paragraph 17 above 

v. et t i c ts 

19. Defendants' violations hereinabove 
alleged have, among other things, had the 
following effects: 

fa) The defendants established book prices 
which were and continue to be substantially 
the same. 

(b) The defendants established a pricing 
method consisting of the application of a 
single uniform discount or multiplier to the 
book price whereby, on Information and be¬ 
lief. actual prices have been determined with¬ 
out deviation for any reason Including de¬ 
sign. type, quantity or time of delivery 

(c) Book prices and actual selling prices 
were Increased steadily by both defendants 
in approximately the same amounts at or 
about the same time as Indicated in para¬ 
graph 9 above. On Information and belief, 
book and actual prices have been Increased 
substantially more than the increase in the 
coat of manufacturing turbine generators. 

(d) In order to bring about substantially 
the same result as if the price changes had 
been precisely simultaneous, on Information 
and belief, the defendants have honored pre- 
increase quotations to customers for periods 
of about thirty or sixty days after a price In¬ 
crease. Uius avoiding the competitive effect 
of any apparent temporary difference in 
prices between the date of OK'* price In¬ 
crease and the announcement of a similar 
change by Westlnghouse. 

fc) The defendants simplified and revised 
their price books to ensure that Actual prices 
would be uniform and Inadvertent pricing 
errors, which could lead to price reductions, 
would be avoided. 

(f) Material terms and conditions of sals 
of the defendants, including price escala¬ 
tion. term* of payment, warranty against de¬ 
fect*. obligation to repair or replace defec¬ 
tive equipment and definition of delivery for 
purposes of payment, were essentially the 
same 

(g) Non-compel! ve bids and quotations 
were submitted to purchasers including 
plaintiffs, and defendants have refused to 
negotiate or bargain competitively. For ex¬ 
ample, in or about the latter part of 1965 and 
early 1966. each of the defendants, despite 
their express policy of adhering to prior 
quotations for a specified period following 
price increase announcement*, refused to sell 
plaintiffs more than one turbine generator at 
prices quoted prior to the defendants' par¬ 
allel book price increases effective as of Oc- 
tobrr 28. 1065 and November 1, 1965. Whereas 
either manufacturer could have obtained an 
order for at least two units If It had been 
willing to make the earlier price available on 
all. the result was that the order was divided 
between them Each defendant also has re¬ 
fused to deviate from it* book prices and 
published discount for a sale of two or more 
turbine generators, although the sale to the 
same customer at the same lime of two or 
more turbine generators of like design would 
have permitted considerable savings by the 
manufacturer 


FEDERAL REGISTER. VOt. 42. NO 01—WEDNESDAY, MARCH 30, 1977 





17050 


NOTICES 


(h) Actual and potential competition In 
the manufacture and sale of turbine genera* 
tors to purchasers In the United State*. In¬ 
cluding plaintiffs, has been adversely affected 
by the violations. 

(I) Purchaser*. Including plaintiffs, have 
been deprived of the benefits of free compe¬ 
tition in the determination of prices and 
terms and conditions of sale for turbine gen¬ 
erators, as required by both the consent 
judgment and the antitrust laws. 

<j) Defendants have monopolised and 
continue to monopolize the aforesaid Inter¬ 
state trade and commerce. 

VI. DAMAGES 

20. During the four year period prior to the 
date of the filing of this complaint, the plain¬ 
tiffs purchased or received delivery of a mini¬ 
mum of six ttirblne generators from the de¬ 
fendant OE and one turbine generator from 
the defendant Westiughouse The total price 
of such equipment nurchased from OE Is ap¬ 
proximately 907.000,000; and the price of 
such equipment purchased from Westing - 
house is approximately 112.000.000 The prices 
of all of plaintiff’s purchases of turbine gen¬ 
erators were adversely affected by defendants* 
aforesaid violations of the antitrust lavra 

21. During the feur year period prior to the 
date of the filing of this complaint, the plain¬ 
tiffs purchased or received delivery of four 
turbine generators from suppliers other than 
the defendants, the prices of which were ad¬ 
versely affected by defendants' aforesaid vio¬ 
lations of the antitrust Laws. 

22 Each plaintiff, by reason of defendants* 
violation* of the antitrust laws, pakl or con¬ 
tracted to pay for each turbine generator re¬ 
ferred to in paragraphs 20 and 21 a price 
higher than the price it would have paid or 
contracted to pay had defendants* violations 
not occurred. The difference between the 
prloe paid or to he paid and the price payable 
had the violations not occurred, together 
with such additional expen*** (including ap¬ 
plicable taxes, insurance premiums. Interest, 
etc.) as were incurred as a result of such 
excessive price, constitutes Injury to the 
business and property of each plaintiff and Is 
the damage arising out of the purchase. The 
exact amount of each plaintiff** damages 
cannot now be stated precisely pending com¬ 
pletion by each plaintiff of its dbfcovery and 
analysis of the pertinent records and other 
evidence Including Information to be ob¬ 
tained from the defendants and other per¬ 
sons to determine the amount of the over¬ 
charge paid or to be paid by it for each tur¬ 
bine generator 

23. Plaintiffs must continue to purchase 
turbine generator* In order to supply electric 
power to their customers, and such purchases 
will continue to be adversely affected by the 
violations hereinabove alleged unless the re¬ 
lief prayed for below la granted. 

Wherefore, each plaintiff prays; 

(1) That it be adjudged and decreed that 
the defendants and each of them have con¬ 
tracted. combined and conspired to restrain 
interstate trade and commerce in turbine 
generators and have monopoll red. combined 
and conspired to monopolize and have at¬ 
tempted to monopolize such trade and com¬ 
merce In violation of Sections 1 and 2 of the 
Sherman Act. 

(2) That judgment be entered In favor of 
each plaintiff in an amount three-fold the 
amount of the damages sustained by It as a 
result of defendants' violations of Sections 1 
and 2 or the Sherman Act together with the 
cost* of this action* including a reasonable 


attorney's fee. all as provided by Section 4 
of the Clayton Act. 

(3) That the defendants and all persons 
acting on their behalf be permanently en¬ 
joined and restrained from, in any manner, 
directly or indirectly, continuing the afore¬ 
said contracts, combination at*d conspiracy 
to restrain and monopolize, the attempt to 
monopolize, and monopolization of interstate 
trade and commerce, as hereinabove alleged, 
and from carrying out the aforesaid Agree¬ 
ments. understandings, arrangements and 
plans, and from adopting or following any 
practice, plan, course of dealing, program or 
method or pricing which would have the 
effect of restraining or monopolizing such 
trade and commerce. 

(4) That the Court grant nuch relief by 
way of divestiture and reorganization with 
respect to the business and properties of each 
of the defendants as may be considered nec¬ 
essary or appropriate to dissipate the effects 
of each defendant's unlawful activities as 
hereinabove alleged, and to restore competi¬ 
tive conditions to the turbine generator 
market. 

(61 That the defendants be required to 
take such other action as the Court rnay 
deem necessary and appropriate to dissipate 
the effects of the unlawful activities, as here¬ 
inabove alleged, and to permit and restore 
free and open competition In the interstate 
trade and commerce for the sale of turbine 
generators. 

(6) That each plaintiff be granted such 
other and further relief as to the Court may 
seem just and proper. 

Dated: December 20. 1071, New York, N.Y. 

Kate. Scmolek. Pumax. ILats A 
Handles. 

By Milton Handler, attorneys for Plaintiffs, 
423 Park Avenue. New York. N.Y. 10022, (212) 
PL 9-8400. 

Of counsel for plaintiffs: James B. Henry, 
EXq., 2 Broadway. New York. N.Y. 10004. 

United States District Cover roa the 
Eastern D m ra r er or Pennsylvania 

(Civil No. 28228| 

UNITED STATES OT AMERICA, rtAINTlfT. V. GEN¬ 
ERAL ELECT*IC COMPANY AND WEST1NGMOUSX 
ELECTRIC CORPORATION. DC FEND A NTS 

Memorandum or United States in Response 
to Application op Appaj-aciilan Power 
Company, Indiana a Michigan Powtji 
Company, Kentucky Power Company and 
Ohio Potter Company < *AEP**) to Appear 
as Amicus Curias 

The Government does not oppose the ap¬ 
plication of Appalachian Power Company. 
Indiana A Michigan Power Company, Ken¬ 
tucky Power Company and Ohio Power Com¬ 
pany (* AEP*) to this Court for leave to 
appear as arnica* curiae for the purpose of 
commenting on tho Proposed Modification by 
Consent of the Final Judgment* of October 1, 
1982 in the above action. Nor does the Gov¬ 
ernment object to AEP's participation as 
amicus curiae in any hearing which the 
Court may decide to hold. 

The Government haw studied the comments 
made by A£P in its Application and agrees 
that prompt entry of the Proposed Modifica¬ 
tion is in the public interest. 

Respectfully submitted. 

Manx P. Ledot, 

John W. Clark. 

Attorney a. 

United States Department oj Justice . 
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Memorandum 

FkmiuaRY 22, 1277. 

To: Deportment of Justice. Washington, D C. 

30630 

Attention: Mr. John W. Clark. Antitrust 

Division. 

Re: JWC ML, 80-230-77. 

This memorandum ts submitted on behalf 
of the undersigned electric utilities in re¬ 
sponse to the Department's Invitation, dated 
December 22, 1076 to submit comments on 
the proposed Modifications to the Final 
Judgments against Oeneral Electric Company 
(’•OE") and Westlnghouae Electric Corpora¬ 
tion ( Westinghouse**) provided for In the 
Stipulations between the Department and 
OE and Westing house filed with the United 
Staten District Court for the Eastern District 
of Pennsylvania on December 10, 1076. 

The undersigned are among the electric 
utilities having so-called "stand-still'' agree¬ 
ments with OE and Westlnghouse which 
provide for the waiver of the statute of limi¬ 
tations for claims and counterclaims of the 
type involved in the litigation initiated by 
the American Electric Power companies 
against OE and WesUnghous*. 8uch agree¬ 
ments are identical and provide for the des¬ 
ignation of common "monitoring counsel" 
to review developments in that litigation. 
Since the proposed Modifications grow out 
of the same matters as those involved in the 
American Electric Power litigation, the un¬ 
dersigned concluded that they could be of 
greatest assistance to the Department and 
the Court if they Jointly reviewed the pro¬ 
posed Modifications. They advised the De¬ 
partment and OE and Wettlnghouse of their 
Intent to do so and understood that there 
was no objection to that course of onion. 

It would, of course, be feasible for each of 
the undersigned to submit individual com¬ 
ment* However, since the undersigned un¬ 
der* land that It ts the Intention of the 
Department to transmit to the Court the 
comments received by It and possibly to ad¬ 
vise the Court of the Department's views 
with respect thereto. Individual comments 
would have substantially and unnecessarily 
burdened the Department and the Court In 
that light, the undersigned concluded that 
the submission ct joint comments would best 
serve all Interests. 

The undersigned Are not partlos to the 
proceeding In which *he Final Judgment was 
entered and in which the Modification* are 
proposed to be entered However, thev and 
their consumers and Investors ar* clearly 
among those intended to bo beneflltted by 
the proposed Modifications. In that sense, 
the undersigned view themselves as submit¬ 
ting these comments on behalf of the more 
than 21 million consumers /residing In 10 
States) whom they serve and for the several 
million Investors In their securities 

1. Both the original Final Judgments of 
1063 and the proposed Modifications have as 
their objective the creation of competitive 
market conditions in the sale of large tur¬ 
bine generators. The proposed Modifications 
reflect the Department's view that the 1063 
Final Judgmenta did not achieve that rmult 
While the undersigned are wholly in accord 
with the objective of the proposed Modifica¬ 
tion*. they do not have—and they do not 
believe that anyone can have—assurance 
that the proposed Modification* will be suc¬ 
cessful In achieving such objectives It may 
well be that further experience will demon¬ 
strate that other steps than those provided 
tor In the proposed Modification* are neces¬ 
sary to that end. In that light, the pur¬ 
chaser* of large turbine generators will, at 
best, have great difficulty in learning whether 
competitive conditions do In fact exist in 
view of the restrictions on disclosures to 
them by OE and Weatinghouse provided for 
by the proposed Modification*. The under¬ 


signed believe that the objective of the pro¬ 
posed Modifications would not be com* 
promised, and that the effectiveness of the 
proponed Modification* in achieving their 
intended objective could be measured, if the 
proposed Modifications were amended to pro¬ 
vide for the following: 

(a) Periodic reporting by OE and West¬ 
ing hou*e to the Department of the proposals 
submitted by each of them to prospective 
customer* and of the sales actually made: 
and 

(b) Monitoring by the Department and 
periodic reporting by the Department to the 
Court of the Department's views a* to 
whether the proposed Modifications were 
effective in providing competitive conditions 

The underrlgned recognise that It may be 
necessary or desirable for such reporting by 
OE and Wasting house to the Department to 
be done In such fashion that their detailed 
report* to the Department will not be subject 
to disclosure under the Freedom of Informa¬ 
tion Act. and the undersigned believe that, 
if their suggestion for such amendments 1* 
adopted, the Court's order could so provide 
However, access to the Department's overall 
views and the factual basis for th-?m when 
and as reported to the Court Is vital to the 
continuing ability of utility purchasers to 
protect the Interests of their customers and 
Investors. It u requested that the right of 
such access be preserved for the utility pur¬ 
chasers by the Court In euch order. 

2. In this same context, the undersigned 
are not clear whether the proposed Modifi¬ 
cations will serve s* a bar. for the various 
time period* specified In the proposed Mod¬ 
ification*, to possible efforts on the part of 
the Department to seek other and further 
relief, or to amend the provisions of the 
proposed Modifications. If experience dem¬ 
onstrates that the proposed Modification* are 
not achieving their intended purpose. U 
clearly Is In the public Interest that the 
Department not be so barred. The under¬ 
signed. therefore, suggest that the proposed 
Modification* be amended to manure that 
there Is no such bar. 

8. The Department's memorandum reflects 
on expectation that competition will develop 
a* a remit of the proposed Modifications. 
In order to have effective oombetltlon. how¬ 
ever. In a market characterised by (a) duop¬ 
oly on the supply side with constant 
involvement In marketing effort* and (b 1 
several hundred potential customers on the 
purchasing side who are only sporadically 
Involved In purchases, it Is Important that 
the purchaser* have accevi to Information 
sufficient to make them Informed purchaser* 
Under the proposed Modification* they will 
not be able to obtain such information from 
OE or Wsstlnghouse The natural other 
source of such Information would have re¬ 
cently purchased or are contemplating the 
purchase of similar equipment. However, 
there Is no reason to be concerned that OE. 
Westinghouse or the Department might take 
the position that such communication* be¬ 
tween actual and potential purchasers would 
be Inconsistent with the purposes of the 
proposed Modification* and possibly violative 
of the antitrust laws. 

Olven the history that led to the 1962 
Final Judgements and to the proposed Mod¬ 
ification*. the purpose of the proposed Modi¬ 
fication*. the I normality of access t o 
Information, and the public interest In as¬ 
suring that regulated electric utilities 
and governmental power systems have ade¬ 
quate Information to enable them to pur¬ 
chase turbine generators on a cost-effective 
basts, it doe* not appear to the undersigned 
that it would be unreasonable If the Court 
were to require that OE and Weetlnghouae 
mAde dear on the record that they will not 
seek to inhibit such communications be¬ 
tween actual and potential purchasers. The 


undersigned ora not suggesting that the 
Court should f-auction the creation of a mo¬ 
nopsony or collusive actions by a group of 
buy era The undersigned are suggesting, how¬ 
ever. that, since the effect of the proposed 
Modifications will be to make unavailable to 
prospective purchasers essential Information 
concerning price, warranties snd other term* 
and condition* for large turbine generators 
that OR and Westing house, a* sellers, will 
poeasi* in substantial moamre. it should be 
made dear that OE and Wegttnghmiae may 
not attempt to keep prospective purchasers 
In oomplete ignorance by threats of anti¬ 
trust actions If a prospective purchaser 
should seek Information from others simi¬ 
larly situated. \ 

4. If effactive competition In the supply 
of large turbine generators to to be created. 
It may well be necessary that there be others 
than GE and Westinghoaee who are active 
on the supply TTv# capital and experience 
required for successful entry Into the buai- 
ne?s prevent enormous barriers The most 
likely source of such competition to from 
foreign manufacturers or their U S. affUlat^j 
who have heretofore penetrated the US. 
market to only a modest degree. If they were 
to step up their efforts substantially, it 1s 
reasonable to anticipate that OR and/or 
Westtnghouse would respond by filing dump¬ 
ing charge* and that the potential threat 
of such charge* would be a significantly 
inhibiting factor on the efforts of foreign 
supplier* The undersigned's suggestion In 
this respect Is that the proposed Modifica¬ 
tion* be amended to provide that OE and 
Westing ho use would be required, at leas: 
for a period, to obtain the Court's consent 
before the filing of dumping charges against 
foreign supplier* so that the Court, with the 
advice or the Department, could owe** 
whether the effect of such dumping charger 
would be to frustrate the intent of the pro¬ 
posed Modifications 

5. One of the major element* that has pre¬ 
cluded the development of effective com¬ 
petition In the supply of large turbine gen¬ 
erators has been the insistence of OE and 
Weatlnghouae in "bundling" the equipment 
materials and service* that are components of 
a large turbine generator Some component* 
ore cot supplied by OE or Westlngbouce from 
their own manufacture, but OE and West- 
tnvbouse have traditionally refused to make 
available to purchasers a breakdown of 
components by their suppliers or by price 
This becomes particularly important In the 
case of replacement port* since the purchaser 
Is then necessarily confined to a single sup¬ 
plier. The Department and the courts have 
required unbundling In other context* and, 
at a minimum, the monitoring, reporting 
and reservation to the Department of the 
right to seek further relief should have this 
possibility In mind. 

6. The proposed Modification* go too far In 
prohibiting not only general price protection 
policies but also In prohibiting individual 
agreements that provide for retroactive price 
adjustment* based on prices paid by others. 
There may be individual situations In which 
this 1* neceasary to achieve equity. For ex¬ 
ample. a particular utility may be willing to 
pay flrst-of-s-kind oost* for the development 
of a new technology or apollcatlon but ex¬ 
pect a retroactive price reduction If the de¬ 
velopment leads to salsa to others at low?r 
prices. To this end. the undersigned suggest 
that section 2(b) of the proposed Modifica¬ 
tions be revised to read a* follows: 

"(b) Hereafter offering s general price pro¬ 
tection policy whereby the price* of large 
turbine-generators would be retroactively re¬ 
duced or the defendant would be subject to 
anv penal tv or disadvantage as the direct re¬ 
sult of offering or providing lower prices or 
more favorable terms and condition* of sale 
to subsequent customer* or potential cus- 
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t<*n«-a: provided, however, that nothin* In 
thi* section 2(b) shall preclude the defend¬ 
ant from entering Into nn agreement with 
an individual cu*Vomer whereby the price of 
a large turbine generator may be retroac¬ 
tively reduced or more favorable terms and 
renditions of aale may be provided as a di¬ 
rect result of offering or providing a lower 
price or more favorable terms and conditions 
of %ale to a subsequent customer or potential 
customer under circumstances and condi¬ 
tion* which are reasonably des igned to main¬ 
tain the confidentlallty of Information con- 
. crnlng the price, terms and conditions of 
ftsle so offered or provided to a subsequent 
customer or potential customer.” 

7 The undersigned believe that the proviso 
in ubsectlon 2(f) (T) of the proposed Modt- 
firstton Is too narrow and suggest revision 
of that subsection along the following lines: 

~(v) A formula or system for pricing large 
tununc-generatora. provided that nothing 
lu this subsection 2(f) (v) shall be con¬ 
ic. Hied to prohibit the defendant from using 
price adjustment clauses to adjust prices to 
reflect changes in defendant's oosts (as spe¬ 
cifically determined by the defendant or as 
drrrmlned by reference to one or more eco¬ 
nomic indices) between the date of order 
or a subsequent date and the date of delivery, 
or from selling large turbine-generators or 
components or spare parts under a contract 
In which price Is based upon reimbursement 
of cv-ta plus. If the defendant elects, other 
speeded factors * 

The undersigned further believe that the 
proviso following section 2(g) should also be 
applicable to subsection 2(f) (v). 

(8) The Impact of the Proponed Modifica¬ 
tions on outstanding contract*, orders and 
offers requires clarification, in several re¬ 
spect*; 

(aI Some outstanding contracts for future 
shipments provide that the price for the par¬ 
ticular turbine-generator shall be the suppli¬ 
er s market price In effect three years prior 
to the shipment. While clause (e) of Section 
3 presumably seeks to addTeas this situation. 
It is by no means clear to the undersigned 
that It does so In a manner that can be prac¬ 
tically applied or verified. 

(b) Willie clause (t) of Section 3 refers 
to '‘contractual commitments" and a "con¬ 
tract," other provisions of the proposed Mod¬ 
ifications (subsection* file), 2(d). end 2(f) 
(v)) dealing with related aapecte refer to 
tur»)inc-genermtom ordered * prior to the ef¬ 
fective date of the proposed Modifications 
and to escalation between the date of the 
"order" and the date of delivery, frequently, 
a purchaser of a large turbine-generator in¬ 
vites offers (which are to remain open fur 
acceptance to a specified date), selects a 
supplier after evaluation of the offers and 
pi ices an order, and then proceeds with de¬ 
railed negotiation of a contract which may 
require a long period. Presumably, subsec¬ 
tions 2(c) and 3(d) and clause (e) of Sec¬ 


tion 3 arc all intended to have the same ap¬ 
plicability. but any ambiguity on this score 
should be eliminated. 

(c) In the same vein. It would be desirable 
and appropriate to clarify that an offer that 
was received by a prospective purchaser prior 
to December 10. 1970 which Is still outstand¬ 
ing and subject to acceptance by the pur¬ 
chaser. will be regarde 2 as on "order" and or 
"contractual commitment” If It should be 
accepted by the prospective purchaser by s 
specified future date. The solicitation, re¬ 
ceipt and evaluation of offers Is time-con¬ 
suming and expensive; It would be unfortu¬ 
nate and contrary to the public interest if 
offers outstanding on December 10, 1978 and 
accepted after the effective date of the pro¬ 
posed Modifications are not accorded the 
same status as "orders" and "contractual 
commitments.” 

The undersigned realize that the proposed 
Modifications were the result of extensive 
negotiations between the Department and 
OK and Wesitnghousc. It was presumably 
necessary for the Department to undertake 


such negotiations without participation 
therein by the uUUtles that would be di¬ 
rectly affected. However, now that a general 
framework ha* been established by the pro¬ 
posed Modifications, it may well be desirable 
for the Department to have the benefit of 
detailed discussions with a representative 
panel of utility personnel experienced In the 
procurement of large turbine-generators. In 
this way. the Department could gain greater 
Insight Into the problems likely to arise In 
the practical application of the proposed 
Modifications and poeaibly could fashion 
means of dealing with those problems with¬ 
out compromising the objectives of the pro¬ 
posed Modifications. If the Department be¬ 
lieves that this could be a productive course 
to follow, the undersigned would be more 
than willing to make personnel available to 
the Department for inclusion in such a 
panel 

We appreciate the opportunity that has 
been afforded to us to submit comments on 
the proposed Modifications. 

Respectfully auomitted. 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B- NATIONAL FLOOD 
INSURANCE PROGRAM 

| Docket No FI 27881 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENCY Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY; The purpose of this rule is 
to list those communities wherein the 
sale of hood insurance is authorized un¬ 
der the National Flood Insurance Pro¬ 
gram *42 U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state i addresses are published at 
5 1912.5, 24 CFR Part 1912). 


DATES: The Federal Insurance Admin¬ 
istrator finds that delayed effective dates 
would be contrary to the public interest. 
The Administrator also finds that notice 
and public procedure under 5 U.S.C. 553 
<b) arc impracticable and unnecessary. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
1202 ) 755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street. Southwest, Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 

The Flood Disaster Protection Act of 
1973 (Pub. L 92-234) requires the pur¬ 
chase of flood insurance as a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for ac¬ 
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all Identified special 


flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by 
section 202(b) or the Act. as amended 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired. must be purchased. 

Section 1914,6 of Part 1914 of Sub¬ 
chapter B of Chapter X or TUlc 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. The entry reads 
as follows: 

§ 1914.6 List of rligiltlr communities 


FEDERAL REGISTER. VOl. 42. NO 61—WEDNESDAY. MARCH 30. 1977 





RULES AND REGULATIONS 


17083 


t 


n 


<3 


w 

*r 

1 


V;' 

-V 

7 



5 


f*\ 

m 

8 

*■4 

*\| 

•H 

<*% 

§ 

o 

1 

S 

8 

NO 

H 

a 

r*\ 

O 

i 

pH 

<M 

fNJ 

•H 

rr\ 

ft 

rr\ 

3 


» 

OP 


22 

■23 

2 6 
10 TJ 
X *H 


I 

m 


•o 

"a 

2 3 

2 6 
m xs 
X m 


i 

<h 

♦ 


r* 

i 

vO 

fvi 

» 


<n 


* 

'T 

*? 

a 


VO 

T 

1 


21 


i 

i 

m 


«A 


9 

4> 

1 

0 

CO jg 


« 

Ui 


3 



C 

UI 


C TJ N 

*5 8 * 

•o «o w o 

*0- N £ 

1977. 

s5i? 

<0 <0 W o 

T> N V- 
«H %■» 


1977. 


1977. 

• • • 

• 

£ 

pH 

• 

«v4 <*- 

o u 0 *> 
> Q O 

3*3 S 
2S S S 

• • 

• IM 

• rsi 

t 

V U o o 

3*j2 

2 1 3 5 

W M 

♦ 

: 

» 

hv 

rvi 

t 

|4 

2 2 

1 3 
• • 

•* 

VO 

pH 

t 

u 

Di © O* 

C u u 

a a a 

• « • 

o* 

1 

• 

• 

r»v 

€ 

«- 

2 

J 

WWW S 
uooh 

M 

i 

w *- *. C 

UJ o o *h 


s 

Do 

Do 

2 

Oo 

Do 

Do 

& 

2 

o 

o 


& 



OC H3HVW Ar0iJM03M—19 ON l* lOA HlJlOH 1¥M03i 
















170S I 


RULES AND REGULATIONS 




X RtGtrot, VOC 42. NO. 61—WEDNESDAY. MARCH 30, 











RULES AND REGULATIONS 


17085 



X REG I STS t. VOL 41, NO 61—WEDNESDAY, HARCH 30. 1977 


























RULES ANO REGULATIONS 


17087 


JS 


Si 

<0 -H 

2 6 

n "D 


w> 

S I 


2 ^ 
S 7 

VO 


« 

VO 

7 


l 


I 

VO 


8 


» 

lA 

<M 

VO 


vA 

I 


VO 

r* 

• 

o 

rvi 

i 


i 

2 


rvi 


9 

VO 


I 

r\4 

» 

vo 


O 

3! 


I 

7 

AJ 


8 

Ai 

<r 


vO 

h 

i 


i 

vO 


0v 

7 


§ 

*-« 

O 

3 


O’ 

l 


5 

vA 

H 

I 

VO 


c^2 

s 55 Z 

* * o 

T> N ^ 

1' U O V 

5 Iis 

* S? I 

*■1 w w C 
U O OM 






O 

Ok 

I 

I 

. ? 

•2 CD 

s: i 

31 5 


a 


h 

* i 


<s 


o 

a 

JC 


5 

44 

•—i 

•H 

I 


£ 

1 


• 

& 


• 

& 

• 

o 

a 

• 

i 

• 

• 







• 

* 

a. 




• 

• 4 

■6 

• 

o 

I 

8 

i 

1 

fa 

City of. 

City of. 

* 

X. 

\ 

f 

1 

a 

5 

i 

*- 

§ 

I 

5 

•» 

-A 

8 

♦-* 

i 

-1 

i 

H 

mi 
—« 

X 

£ 

44 

£ 

■ 

1 

ft. 

1 

& 

n 

73 

W 
•—< 

a 

A 

£ 

< 

u 

UJ 

8 

-i 


■ 

40 

• 

• 

1 

• 

>» 



i 

2 


JS 

c 

£ 

• 


| 


v 

T9 

] 

I 

S 

» 

o 

a 

1 

u 

B 

u 

I 

CO 

1 

u 

M 

-4 

< 

& 


UV> 

or 

b 

o 

A4 


£ 

u 

# 

JE 


o 

n 


o 

o 


8 

! 


O 

O 


*0 

> 


a! 


5 


o 

C% 


o 

n 


fEDttAl REGlSTE.t. VOL 42. NO 61—WEDNESDAY, MAtCH 30, 1977 






















WEDNESDAY, MARCH 30, 1977 

PART VI 



OFFICE OF 
MANAGEMENT 
AND BUDGET 


BUDGET DEFERRALS 


Report to Congress 






















17090 


NOTICES 


OFFICE OF MANAGEMENT AND BUDGET 

BUDGET DEFERRALS 


Report 


TO T HE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith report 
two new deferrals of funds totaling $12.6 million. The defened funds were provided 
for water resources projects in the Corps of Engineers and the Department of the 
Interior. Only one of the deferrals—related to the Corps of Engineers’ Meramcc Park 
Lake project— is now in effect. This deferral will be maintained, at least until the com¬ 
pletion of a review of Federal watet resources projects currently in progress. 

The details of each deferral arc contained in the attached reports. 



Thk White House, March 24, 1977. 
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CONTENTS OF SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Deferral > _ Item _ Authority 


Defense-Civil: 

Corps of Engineers 

D77-53 Construction, general. 7,760 

Interior: 

Bureau of Reclamation 

D77-54 Colorado river basin project... 4,790 


Total, deferrals. 12,550 

********* ************** 


SUMMARY OF SPECIAL MESSAGES 
FOR FY 1977 

(in thousands of dollars) 


Rescissions 


Deferrals 


Ninth special message: 

New items. . 12,550 

Changes to amounts previously sub¬ 
mitted. . . 


Effect of the ninth special message... 


12,550 


Previous special messages 


1,040,378 7,075,880 


Total amount proposed in special messages. 1,040,378 7,088,430 

(in 13 rescis- (in 54 
sion proposals) deferrals) 


NOTE: All amounts listed represent budget authority except for 
$134,807,092 consisting of two general revenue sharing 
deferrals of outlays only (D77-26 and D77-27A). Reports 
for D77-26 and D77-27A are included in the special messages 
of October 1, 1976, and December 3, 1976, respectively. 
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NOTICES 


Deferred No: D77 ~S3 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Q f t ^ e An|y 

New budget authority $ 745.Q00 

Bureau 

Corps of Engineers, Civil 

(P.L.J. 1-355 ) ‘ 

other hudg^t-ary r**sources 141 f 889 £> 603 

Appropriation title & symbol 

Construction, General COE 

Civil 96X3122 

Total budgetary resources 1,578,634,603 

Amount to be deferred: „ _ ,, 

Part of year $ -L^OOpl 7 

Entire vear - —__ 

0MB identification code: 

96-3122-0-1-301 

'Legal authority (in addition to sac. 1013 ): 

Q Antideficiency Act 

□ Other .— 

Grant program □ Yes C9 No 

Type of account or fund: 

[~1 Annual 

Q Multiple-year 

(expiration data) 

pT) No-year 

Type of budget authority: 

CD Appropriation 

f~l Contract authority 

n Other 

Justification 


The President has called for a review of all Federal water resources projects which 
may be environmentally damaging, economically marginal, or which pose safety hazards. 
This review is expected to be completed by April IS, 1977, 

No 19/8 funding is now being requested by the President for eleven water resources 
projects in the Corps of Engineers. These projects appear to meet the above criteria, 
and in addition, most are in relatively early stages of construction or are under 
design. The eleven projects' are: Lukfata Lake, Oklahoma; Yatesville, Kentucky; 
Paintsville, Kentucky; Dickey-Lincoln, Maine; Meramec Lake, Missouri; Cache River, 
Arkansas;Grove Lake, Kansas; Freeport, Illinois; Dayton, Kentucky; Atchafalaya River, 
Bayous Chene, Boeuf and Black, Louisiana; and Richard B. Russell Dam and Lake, Georgia 
and South Carolina. 

Three of the above projects have major contracts scheduled to begin in the two-month 
review period. They are: (1) Yatesville Lake, Kentucky--the main dam contract was 
recently awarded and the notice to proceed is imminent; (2) Meramec Park Lake, 
Missouri--bids have been opened on a major contract and award is imminent; 

(3) Atchafalaya River, Bayous Chene, Boeuf and Black,* Louisiana-two major contracts 
are currently out for bids. (In additon, land is being acquired for the two reservoir 
projects--Yatesville Lake and Meramec Park Lake.) 

)J The amount deferred was reduced to $2,665,000 on March 14, 1977. 
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D77-53 


Funds in the amount of $7.76 M were deferred for Yatesville, Atchafalaya and 
Meramec on March 10, 1977 pending a determination on the course of action that 
was to be taken on these contracts and related land acquisition. On March 
14, 1977, funds for Yatesville and Atchafalaya were released. Funds for 
Meramec Park Lake project continue to be deferred in the amount of $2,665 M. 

Estimated Effects : 

The deferral temporarily delayed the issuance of the notice to proceed at 
Yatesville Dam and the opening of bids of Atchafalaya, Bayous Chene, Boeuf 
and Black, Louisiana. No outlay effects resulted from this temporary delay. 
The deferral of funds for Meramec Park Lake will delay the start of abutment 
preparation and some land acquisition. 

FY 1977 appropriations and carryover funds remain available for all other 
work scheduled on the Meramec Park Lake project and all work on the other 
ten projects deleted from the FY 1978 Budget. 

Outlay Effect (Estimated in millions of dollars) 

Comparison with Presidents FY 1978 budget: 

1. Budget outlay estimate for FY 1977 . $1,400.0 

2. Outlay savings, if any, included in the budget 

outlay estimate . 

Current Outlay Estimates for 1977: 

3. Without deferral . 1,400.0 

4. With deferral . 1,398.8 

5. Current outlay saving (line 3 minus line 4). 1.2 

Outlay savings for 1978 
Outlay savings for 1979 
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Deferral Ho:- 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency _ 

Department of the Interior 

New budget authority $ 73 -l 42Q, . OQO 

(P L ) 

'' . A ' 29,526,789 

Other budgetary resources - 

Bureau 

Bureau of Reclamation 

Appropriation title & symbol 

Colorado River Basin Project 

Lower Colorado River Basin 

Development Fund - 14X4079 

. * 102,946,789 

Total budgetary resources 

Amount to be deferred: 4,790,000 

Part of year $- - - 

Entire year 

0MB identification code: 

14-4079-0-3-301 

Legal authority (in addition to sec. 1013) : 

□ Antideficiency Act 

□ Other 

Grant program □ Yea [3 Ho 

Type of account or fund: 

□ Annual 

[~1 Multiple-year 

(expiration date) 

0 No-year 

Type of budget authority: 

FI Appropriation 

|~~l Contract authority 

Q Other 


Justification and Estimated Effects 

This temporary deferral is being reported under the Impoundment Control Act 
(31 U.S.C. 1401). The funds have now been made available. 

The funds — related to the award of a Central Arizona Project contract — were 
temporarily deferred while their disposition was being considered. They were 
withheld from March 10, 1977 to March 15, 1977. 


| FR Doc.77-9588 Piled 8-28-77; 12:02 pml 
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30-year Re ference Volumes 
Consolidated Indexes and Tables 


Presidential Proclamations and Executive Orders 


Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes ..— $3. 50 

Title 3, 1936-1965 Consolidated Tables. _--- $5.25 


Compiled by Office of the Federal Register. National Archives and Records Service, General 

Services Adminiitration 


Order from Superintendent of Documents, UJ5. Government Printing Office 

Washington, D.C. 20402 
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